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Executive Summary 
 

The Waite Park Wells (WPW) Site is a Minnesota Pollution Control Agency (MPCA)-lead Site 

in the City of Waite Park (City), Minnesota and consists of the wellfield area in the City and 

adjacent source properties formerly or presently owned by the Electric Machinery Manufacturing 

Company (EM) and the Burlington Northern Railroad Company (BN).  MPCA has designated 

the EM property as the EM Site Operable Unit 1 (OU1) and the BN property as the BN Site 

Operable Unit 2 (OU2). 

 

Remedial components for the City water supply wells (WPW) were identified under the 1989 

EM Record of Decision (ROD); therefore, a separate ROD was not executed for WPW.  The 

portion of the selected remedy for WPW consists of treatment of the groundwater using a packed 

aeration tower (air stripper) prior to distribution to the municipal water supply system for 

consumption.  The components of the selected remedy for the EM property include groundwater 

removal, treatment, and discharge to the Sauk River.   

 

The selected remedy in the 1994 ROD for the BN property includes the following components: 

 

• Excavation of the lagoon waste, sandblast sands, and the dirt floor of the paint building 

on the property now owned by Waite Park Manufacturing, Inc.; incorporation of the 

previously consolidated sandblast sands with the waste; excavation of the contaminated 

waste until all visible oily soils and sandblast sands are removed; sampling from the 

sidewalls and bottom of the excavation to meet the remediation levels; removal and 

treatment of any visible oil floating on the groundwater; and backfilling with clean soil, 

compaction, topsoil, and seed;  

• Solidification/stabilization of the waste to reduce the concentration of contaminants to 

below hazardous levels and to minimize the mobility of the contaminants in the waste 

material, and treatability studies to determine the most appropriate method of the 

solidification/stabilization; 

• Placement of the treated waste in a containment facility constructed on-site pursuant to 

Minnesota (Minn.) Rules Chapter (Ch.) 7035 part (pt.) 2815, with a liner system, leachate 

collection and detection, cover system, groundwater monitoring and gas collection; and a 

contingency action plan and post-closure requirements conducted pursuant to Minn. 

Rules Ch. 7035 pt. 2615 and 2645; 

• Restrictions placed on any area that is not remediated to unrestricted land use remediation 

levels and on property containing the containment facility; 

• Groundwater monitoring network and groundwater monitoring plan; and 

• Area A remediation to unrestricted land use levels, and Areas B through H remediation to 

commercial/industrial land use levels. 

 

A 1998 MPCA Explanation of Significant Difference (ESD) for the BN property indicated 

stockpiled soil from post-containment cell excavations would be stabilized and transported to an 

off-site landfill for disposal with solidification as an option. Treated soil must meet the soil 

cleanup levels in Table 4 of the ROD and off-site landfill waste acceptance criteria.  A risk-based 
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approach would be used to determine whether contamination may remain in place as a part of an 

integrated remedy, with the use of engineering and Institutional Controls (ICs) as necessary to 

assure that the remedy remains protective of public health and the environment.  The integrated 

remedy must be developed in accordance with the needs of all affected parties.  MPCA approval 

or conditional approval of proposed actions or contingency plans is required.  Institutional 

control language must include Site conditions, use or activity restrictions, notification of the 

presence of residual contamination and accompanying controls, and/or assurance that long-term 

mitigation measures or monitoring requirements (e.g. engineering controls) are carried out and 

maintained.  An example is that Area A requires restrictions on excavation activities due to 

remaining impacted soil and debris at a depth greater than four feet.  

  

The trigger for this Five-Year Review is the completion date of the third Five-Year Review 

Report of June 1, 2005.  

 

The assessment of this Five-Year Review found that the remedies were constructed according to 

the requirements in the RODs and ESD.  The groundwater remedy and the containment cell 

remedy for WPW and the BN OU2 Site, respectively, are functioning as intended and are 

currently protective of human health and the environment in the short term.   

 

Long-term protectiveness requires maintenance of the remedy and compliance with the ICs. 

Compliance with ICs will be accomplished by ensuring effective ICs are in-place and by 

planning for long-term stewardship which includes maintaining, monitoring and enforcing 

effective ICs as well as maintaining the Site remedy components.  A plan for long-term 

stewardship of the Site is needed to assure effective ICs are maintained, monitored and enforced.  

Upon request of MPCA, the RPs will submit IC Plans to plan for additional IC activities. 

 

A protectiveness determination of the remedy at the EM OU1 Site cannot be made at this time 

until further information is obtained.  Further information will be obtained by taking the 

following action:  complete a Tier 3 Vapor Intrusion Assessment including a building and air 

quality survey, and take Remedial Action (RA) appropriate to the results.  

 

The Site-wide protectiveness determination is deferred because further information needs to be 

obtained at the EM OU1 Site, as described above.  This information gathering and potential RA 

are anticipated to take two years, at which time a protectiveness determination will be made in an 

addendum to this report.  In addition to the above RA as a component of long-term 

protectiveness, long-term protectiveness will be achieved at the WPW Site when 

• groundwater cleanup goals have been achieved; 

• the Site contaminated soils are properly addressed; 

• the remaining ICs are put in place; and  

• IC Plans have been developed, and recommendations in the plans have been 

implemented. 
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Five-Year Review Summary Form 
 

SITE IDENTIFICATION 

Site name (from WasteLAN):  Waite Park Wells 

EPA ID (from WasteLAN): MND981002249 

Region: 5 State: MN City/County: City of Waite Park/Stearns County 

SITE STATUS 

NPL status:  Final  

Remediation status (choose all that apply):  Operating 

Multiple OUs?  Yes Construction completion date:  09/21/1999 

Has site been put into reuse?  Yes 

REVIEW STATUS 

Lead agency:  State 

Author name:  Wayne Sarappo 

Author title: Project Leader Author affiliation:  Minnesota Pollution 
Control Agency 

Review period:**  October 2009 through May 2010 

Date(s) of site inspection:  10/28/2009 

Type of review:  Post-SARA (Statutory) 

Review number: 4 (Fourth) 

Triggering action:  Previous Five-Year Review Report 

Triggering action date (from WasteLAN):  06/01/2005  

Due date (five years after triggering action date):  06/01/2010 

* [“OU” refers to operable unit.] 
** [Review period corresponds to the actual start and end dates of the Five-Year Review 
in WasteLAN.] 
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Five-Year Review Summary Form, cont’d. 
Issues: 
 

WPW 

 

1.  Residual soil contamination on the City-owned property.   

• During the construction of the new City water treatment plant in 2001 and Waite Avenue North in 

2009, impacted or potentially impacted soil from the former BN Site was excavated and placed in 

containment cells or berms in at least three separate areas.  This was reportedly completed under 

the MPCA Voluntary Investigation and Cleanup (VIC) program.  Two of these areas do not appear 

to be properly maintained.   

• Former Area A.  Two stockpiled soil areas were identified in this area possibly containing 

historical BN Site debris that could contain Contaminants of Concern (COCs). 

 

2.  There are no measures in place to monitor effectiveness of the ICs including restrictive covenants 

as well as the long-term stewardship of the properties.  

 

EM OU1 

 

1.  There are no measures in place to monitor effectiveness of ICs including restrictive covenants as 

well as the long-term stewardship of the properties.   

 

2.  Residual soil contamination remains on the EM OU1 Site. 

 

3.  Results of the vapor intrusion investigation indicated that further work needs to be completed for 

the vapor intrusion pathway including a building survey and air quality survey. 

 

BN OU2 

 
1.  Residual soil contamination remains on the BN OU2 Site.  

 

2.  There are no measures in place to monitor effectiveness of the ICs including restrictive covenants 

as well as the long-term stewardship of the properties. 
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Five-Year Review Summary Form, cont’d. 
 
Recommendations and Follow-up Actions: 
 

WPW  
 

1.  Determine and implement a protective, long-term response action for site contaminated soils, 

including consideration of required ICs.   

• Determine the nature of, and maintenance and monitoring requirements for containment 

cells/berms created by the City.  Recommend instituting a monitoring and maintenance plan.   

• Determine the nature of the stockpiles in Former Area A.  Recommend removal and disposal of 

stockpiled material with historical debris.   

 

2.  Develop and implement an IC Plan for the maintenance, monitoring, and enforcement of ICs 

designed for the properties owned and maintained by the City to assure the remedy remains protective 

of human health and the environment and long-term stewardship procedures are established. 

 

EM OU1 

 

1. Develop and implement an IC Plan to monitor the effectiveness of ICs and to assure the remedy 

remains protective of human health and the environment and long-term stewardship procedures are 

established.  

 

2. Determine and implement a protective, long-term response action for site contaminated soils, 

including consideration of required ICs.   

 

3.  Complete an MPCA Tier 3 vapor intrusion assessment as recommended in the vapor intrusion 

investigation.  

 

BN OU2 

 

1. Determine and implement a protective, long-term response action for site contaminated soils, 

including consideration of required ICs.   

 

2.  Develop and implement an IC Plan for the maintenance, monitoring, and enforcement of ICs to 

assure the remedy remains protective of human health and the environment and long-term 

stewardship procedures are established.   
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Five-Year Review Summary Form, cont’d. 
 

Protectiveness Statement(s):  
 

The groundwater remedy and the containment cell remedy for the WPW and the BN OU2 Site, 

respectively, are functioning as intended and are currently protective of human health and the 

environment in the short term.  

 

Long-term protectiveness requires maintenance of the remedy and compliance with the ICs. 

Compliance with ICs will be accomplished by ensuring effective ICs are in-place and by 

planning for long-term stewardship which includes maintaining, monitoring and enforcing 

effective ICs as well as maintaining the Site remedy components.  A plan for long-term 

stewardship of the Site is needed to assure effective ICs are maintained, monitored and enforced.  

Upon request of MPCA, the RPs will submit IC Plans to plan for additional IC activities. 

 

A protectiveness determination of the remedy at the EM OU1 Site cannot be made at this time 

until further information is obtained.  Further information will be obtained by taking the 

following action:  Complete a Tier 3 Vapor Intrusion Assessment including a building and air 

quality survey, and take RAs appropriate to the results.  

 

The Site-wide protectiveness determination is deferred because further information needs to be 

obtained at the EM OU1 Site, as described above.  This information gathering and potential RA 

are anticipated to take two years, at which time a protectiveness determination will be made in an 

addendum to this report.  In addition to the above RA as a component of long-term 

protectiveness, long-term protectiveness will be achieved at the WPW Site when groundwater 

cleanup goals have been achieved; the Site contaminated soils are properly addressed; the 

remaining ICs are put in place; and IC Plans have been developed, and the recommendations in 

the plans have been implemented.  

 

 

 

Other Comments: 
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 Five-Year Review Report 

I. INTRODUCTION 

The Waite Park Wells (WPW) Site is listed on the National Priorities List (NPL) and consists of 

the well field area in the City of Waite Park (City) and adjacent source properties formerly or 

presently owned by the Electric Machinery (EM) Manufacturing Company and the Burlington 

Northern (BN) Railway Company.  These properties are Operable Unit (OU)1 and OU2, 

respectively, and each had several source areas with releases and threats of release.  The 

locations are shown on Site Maps included in Attachment A.  

I.1. The Purpose of the Review 

The purpose of the Five-Year Review is to determine whether the remedy at the Site is protective 

of human health and the environment.  The methods, findings and conclusions of reviews are 

documented in Five-Year Review reports. In addition, Five-Year Review reports identify issues 

during the review, if any, and identify recommendations to address them.   

 

The Minnesota Pollution Control Agency (MPCA) is preparing this Five-Year Review report 

pursuant to Comprehensive Environmental Response, Compensation, and Liability Act 

(CERCLA) §121 and the National Contingency Plan (NCP).  CERCLA Section §121 states: 

 

If the President selects a remedial action that results in any hazardous substances, 

pollutants, or contaminants remaining at the site, the President shall review such 

remedial action no less often than each five years after the initiation of such remedial 

action to ensure that human health and the environment are being protected by the 

remedial action being implemented. In addition, if upon such review it is the judgment of 

the President that action is appropriate at such site in accordance with section [104] or 

[106], the President shall take or require such action. The President shall report to the 

Congress a list of facilities for which such review is required, the results of all such 

reviews, and any actions taken as a result of such actions. 

 

The MPCA interpreted this requirement further in the NCP; 40 Code of Federal Regulations 

(CFR) §300.430(f)(4)(ii) states: 

 

If a remedial action is selected that results in hazardous substances, pollutants, or 

contaminants remaining at the site above levels that allow for unlimited use and 

unrestricted exposure, the lead agency shall review such action no less often than every 

five years after initiation of the selected remedial action. 

 

I.2. Who Conducted the Five-Year Review 

The MPCA staff has completed a Five-Year Review of the Remedial Actions (RAs) conducted at 

the Site.  This Five-Year Review was conducted from October 2009 through April 2010.  This 

report documents the results of the review including whether the RAs remain protective of public 

health, welfare, and the environment.  The MPCA was assisted by Bay West, Inc., under the 

Superfund, Petroleum, and Agriculture Professional Environmental Multi-Site Contract, in 

completion of this review. 
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I.3. Other Review Characteristics 

This review focuses on the protectiveness of the Site RAs 20 years from the time the RAs 

commenced in 1989.  This is the fourth Five-Year Review completed by the MPCA staff.  The 

MPCA staff completed the first Five-Year Review on March 30, 1995, the second Five-Year 

Review on February 14, 2000, and the third Five-Year Review on June 1, 2005. 

 

The triggering actions for this Five-Year Review are that hazardous substances, pollutants, or 

contaminants have been left on-site above levels that allow for Unlimited Use and Unrestricted 

Exposure (UU/UE) , and the completion date of the third Five-Year Review, as shown in the 

United States Environmental Protection Agency’s (EPA’s) WasteLAN database:  June 1, 2005.  

II. SITE CHRONOLOGY 

Table 1 provides a chronology of Site events.  This chronology of Site events was updated based 

on the list of documents reviewed, shown in Attachment B. 

 
Table 1:  Chronology of Site Events 

1969-1977 Waste solvents were discharged into a sump and unregulated waste disposal area at the 

EM Site. 

1950-1970 Waste oil, paint, solvents and other wastes were released on the BN Site. 

12/1984 Volatile Organic Compounds (VOCs) were detected in the Waite Park water supply 

wells. 

2/4/1985 Emergency connection was implemented between the cities of Waite Park and St. Cloud 

to provide drinking water to the City of Waite Park. 

10/22/1985 MPCA issued a Request for Response Action (RFRA) to BN. 

3/4/1986 Remedy was selected for the Waite Park municipal wells. 

3/25/1986 MPCA issued an RFRA to Brown Boveri & Company Ltd. and Cooper Industries, 

responsible parties (RPs) associated with the EM Site. 

4/30/1986 EM Site was listed on the Permanent List of Priorities (PLP). 

4/30/1986 WPW Site was listed on the PLP. 

6/10/1986 WPW Site was listed on the NPL with EM and BN Sites as OUs. 

9/23/1986 MPCA issued a RFRA to Dresser Industries, Inc. and the EM as additional RPs 

associated with the EM Site. 

9/30/1986 WPW Remedial Action (RA) report recommending an air stripper was approved. 

2/19/1988 Groundwater treatment system was installed to treat the municipal water supply, and the 

WPW wells were placed back into service. 

6/1/1988 On-site construction began at EM Site. 

9/1988 Groundwater pumping and treatment began at the EM Site. 

1/5/1989 Record of Decision (ROD) was issued for the EM Site. 

1/19/1989 Remedial design (RD) was completed for EM Site. 

12/30/1989 BN Site was listed on the PLP. 

4/1992 Minnesota Department of Health (MDH) advised MPCA of children's imminent health 

hazard due to lead. 

4/2/1992 MPCA required Emergency RA for Site posting and consolidation of contaminated sand. 

4/2/1992 MPCA approved Interim RA proposal required in RFRA. 

3/1993 MDH issued a Public Health Assessment for the Site. 

5/4/1994 MPCA approved the Feasibility Study (FS) with modifications. 

7/14/1994 ROD was issued for the BN Site. 

1995 BN completed RA that included treatment of contaminated soil and construction of an 
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Table 1:  Chronology of Site Events 

on-site containment cell. 

3/1995 First Five-Year Review was completed. 

1988 to 

4/2001 

Until the test shutdown of the system, groundwater was pumped at the pumpout wells at 

the EM Site and air-stripped before discharge to the Sauk River. 

8/1998 An Explanation of Significant Difference (ESD) was issued for the BN Site. 

9/21/1999 Preliminary Close Out Report for the NPL WPW Site was issued. 

1999 Soil contaminated with cosmoline and VOCs was excavated near location of monitoring 

well EM-35S. 

11/1999-

4/2001 

A dewatering sump was installed at the EM soil excavation location with discharge to the 

air stripper and operated until the test shutdown of the groundwater remediation system. 

1999-2002 Lead-contaminated soil from the BN Site was excavated, stabilized, and disposed of at 

an off-site landfill. 

2/2000 Second Five-Year Review for the NPL WPW Site was completed. 

2000 Soil Vapor Extraction (SVE) system installed and operated near monitoring well EM-9S. 

2001 City prepared and implemented a Wellhead Protection Plan. 

5/2002 Municipal Well 5 and the New City water supply treatment building were brought into 

service. 

7/2/2002 BN Site was delisted from the PLP with all RAs completed. 

6/1/2005 Third Five-Year Review for the NPL WPW Site was completed. 

11/20/2008 EM completed a soil vapor and groundwater investigation.  

Ongoing BN conducts containment cell Operation and Maintenance (O&M), including 

groundwater monitoring and submittal of Annual Monitoring Reports (AMRs). 

Ongoing  EM Site groundwater monitoring and submittal of AMRs occurs. 

Ongoing WPW Site treatment, monitoring, and submittal of results for reporting in the EM AMRs 

occurs. 

 

III. BACKGROUND 

The WPW Site is listed on the federal NPL.  The Site consists of the well field area in the City 

and two adjacent source properties identified as EM OU1 and BN OU2.  These two source areas 

are OUs of the federal WPW Site.  The Responsible Parties (RPs) for the EM OU1 Site are the 

Electric Machinery Manufacturing Company, Cooper Industries. Inc., Brown Boveri & 

Company Ltd. and Dresser Industries, Inc.  The Burlington Northern and Santa Fe Railway 

Company (current company name) is the RP for the BN OU2 Site.  The EPA has deferred 

enforcement to the MPCA under the Enforcement Permanent List of Priorities (PLP):  WPW 

Site, EM OU1 Site, and BN OU2 Site (Attachment A, Figure 1). 

III.1. Physical Characteristics 

The WPW Site is located in the cities of Waite Park and St. Cloud in Stearns County, Minnesota, 

in Sections 8 and 9, T124N, R28W.  The Site is flat sand plain with glacial deposits overlying 

granite that outcrops near the Sauk River at the west boundary.  The BN containment cell is the 

highest point in the area.  The EM OU1 Site, a 45-acre parcel of land, is directly north of the BN 

OU2 Site and is within the City of St. Cloud.  The BN OU1 Site, a 202-acre parcel of land, is 

within the City of Waite Park.  The City of Waite Park has a population of 6,796 (July 2008).  

The City of St. Cloud has a population of 66,948 (July 2008). 
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III.2. Land and Resource Use 

At the time of discovery of contamination, two City water supply wells were located on the BN 

OU2 Site. Both properties were used for industrial purposes.  Except for the park on the west, 

most of the Site has vegetation typical of commercial areas.  The Sauk River is on the western 

boundary and is the most environmentally sensitive feature of the Site.  However, historical 

groundwater monitoring indicates that contaminated groundwater plumes have not migrated to 

the Sauk River. Additional details on the land use of each area are summarized below.  The 

future uses of these properties are not anticipated to change significantly. 

III.2.1. Waite Park Wells 

The best groundwater production area in the City is located at the BN OU2 Site, so this well field 

continues to be developed over time.  Currently, the City well field consists of four water supply 

wells (Wells 1, 3, 4, and 5).  The City well field and water treatment building are located within 

the boundaries of the BN Site and approximately 1/3 mile to the southeast of the EM Site, and 

along the east side of the currently owned BN property.  In 2002, the City completed the 

construction of a new water treatment plant.  In addition, in 2009, the City completed the 

construction of Waite Avenue North, connecting 3
rd

 Street North to 8
th

 Street North.  The access 

road to the water treatment plant is now off of Waite Avenue North.  As part of the construction 

of the new treatment plant and Waite Avenue North, several containment cells/berms were also 

constructed to contain impacted or potentially impacted soil from former BN operations.   

 

In 2001, a "Wellhead Protection Area and Drinking Water Supply Management Area 

Delineations and Vulnerability Assessments" report was prepared by Short Elliott Hendrickson, 

Inc. (SEH) for the City.  In the report, Wellhead Protection Areas (WHPAs) and Drinking Water 

Supply Management Areas (DWSMAs) were delineated by SEH for all four existing municipal 

wells.  The MDH defines the WHPA and the capture zone for a well.  Using groundwater 

modeling software, SEH calculated one-year, five-year and ten-year WHPAs for the Waite Park 

municipal wells.  Data from the report indicate that the EM Site is located within the one-year, 

five-year, and ten-year WHPAs for Waite Park municipal wells 1, 3, 4 and 5.  The entire EM Site 

is also situated within the DWSMA for the one-year WHPA.  These data indicate that the 

contaminant plume at the EM Site is being captured by the Waite Park municipal wells. 

III.2.2. EM OU1 

The 1989 EM Site ROD indicated that the use of the land surrounding the EM Site was light 

industrial and warehousing.  Currently, the EM Site is used for industrial purposes and is 

surrounded primarily by industrial and commercial properties. 

III.2.3. BN OU2 

In 1986, BN deeded a majority of the land to the City, including the land with the municipal 

wells and treatment building.  The 1995 BN Site ROD stated that the area in and around BN 

included a mixture of light industrial, commercial, water utility, recreational and residential uses.  

The easternmost portion of the City property is vacant land, with Waite Avenue North and a 

highway overpass further to the east. The City developed a ball park on the portion of the BN 

OUs Site located between 10
th

 Avenue and the Sauk River (Area A).  The City has sold some of 

the property, which is used for industrial and commercial purposes.  A portion of the property 

sold was developed as the West River Business Park.  BN currently owns 44 acres located on the 

eastern half of the Site. 
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The property currently owned by BN is located east of 5
th

 Street and includes the soil 

containment cell, several buildings which are leased to a third party, and vacant land.  There are 

commercial properties and residences to the south of the BN OU2 Site, along the south side of 

3
rd

 Street, and residential areas located north and south of the ball park.  

III.3. History of Contamination 

The City wells were drilled in 1963 and 1974.  In 1984, the MDH began a program of requiring 

cities to analyze water supplies, and in December 1984, VOCs were found in the City well water.  

 

From 1969 to 1977, EM owned and operated a gas turbine and electric generator manufacturing 

facility in St. Cloud.  Waste solvents generated at the facility were discharged into the soil and 

groundwater from a paint booth sump in the building at the EM Site.  Waste solvent was also 

released at an unregulated pit in the southwest portion of the EM Site. 

 

BN began operations in Waite Park in 1894.  The operation included construction and repair of 

railroad freight, tank, and hopper cars in a car shop.  From 1950 to 1970, approximately 10,000 

gallons annually of waste oil, paint waste, and solvents were disposed of at the railroad yard by 

landfilling and/or evaporation. 

III.4. Initial Response and Investigations  

III.4.1. Waite Park Wells 

In December 1984, VOCs including trichloroethene (TCE), tetrachloroethene (PCE) and 1,1-

dichloroethane (DCA) were detected in the City water supply wells.  On January 28, 1985, the 

MDH informed MPCA staff that the City was being advised to discontinue use of its water 

supply as soon as possible due to unacceptable levels of hazardous substances in the drinking 

water.  On the same day, the MPCA issued a Determination of Emergency, allowing access to 

State Superfund funding under the Minnesota Environmental Response and Liability Act 

(MERLA), Minnesota Statutes (Minn. Stat.) Chapter (Ch.) 115B, to provide City residents with a 

short-term safe drinking water supply and to undertake an investigation and Feasibility Study 

(FS) to determine the appropriate long-term drinking water alternative. Nearby St. Cloud 

businesses were provided safe drinking water until an emergency connection between the Waite 

Park and the St. Cloud water systems was completed on February 4, 1985.  St. Cloud was 

provided safe drinking water until the long-term water supply system was constructed in Waite 

Park.  An FS was completed in March 1986 to determine the appropriate long-term drinking 

water alternative, and a remedy was selected.  During September 1986, MPCA approved an RA 

which consisted of installation of a packed tower aeration system (air stripper) to remove the 

VOC contaminants from the water supply prior to consumption.  BN and EM Site RPs jointly 

funded and implemented the water treatment system. The City water supply wells were placed 

back into service in February 1988.  The City took over O&M of the treatment system after 

construction.  

 

On June 10, 1986, the WPW Site was placed on the EPA's NPL with a Hazard Ranking System 

score of 32.  The WPW, BN and EM Sites are listed separately on the state of Minnesota's PLP, 

each with a score of 38. 
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On October 22, 1985, the MPCA issued a Request for Response Action (RFRA) to BN, citing 

the BN Site as a source of contamination to the City's water wells.  On March 25, 1986 and 

September 26, 1986, the MPCA issued RFRAs to Brown Boveri & Company Ltd., Cooper 

Industries, Inc., Dresser Industries, Inc., and Electric Machinery Manufacturing for the EM Site. 

The RFRAs also cited the EM Site as a source of contamination to the City's wells.  The RFRAs 

requested both BN and the RPs for the EM Site conduct a Remedial Investigation/Feasibility 

Study (RI/FS) and implement a Remedial Design/ Response Action (RD/RA) plan for a long-

term water supply treatment system for the City.  The RFRAs also requested that BN and the EM 

Site RPs conduct an RI/FS and implement an RD/RA to address the contamination at their 

respective Sites. 

III.4.2. EM OU1 

The initial groundwater assessment determined a layer of glacial till separates an upper sand and 

gravel unit from a lower sand and gravel unit across portions of the EM Site.  Both units are 

water-bearing aquifers.  The glacial till forms the base of the upper aquifer and generally acts as 

an aquitard, which limits flow of groundwater and contaminants into the underlying aquifer.  In 

the southeast part of the EM Site, the glacial till is absent, and the upper and lower aquifers are in 

contact (a window).  This allows contaminants that were released to the upper aquifer to migrate 

from the upper to the lower aquifer.  Pumping of the municipal wells influences groundwater 

flow in both the upper and the lower aquifers due to the connection between the two aquifers, 

resulting in flow on the EM Site to the south and east towards the window; then, flow is east in 

the lower aquifer toward the municipal wells.  On the southern side of the subject properties, 

groundwater in the upper aquifer generally flows north under non-pumping conditions, towards 

the EM Site and the area where the glacial till is absent.  Groundwater in the lower aquifer under 

non-pumping conditions flows northeast. 

 

Laboratory analysis detected several VOCs in water samples collected from the City water 

supply system during the initial assessment, including TCE, PCE and DCA.  Analysis of the 

groundwater samples collected during the RI for the EM Site identified several VOCs in the 

shallow and deep aquifers both on and off the EM Site.  The contaminant with the highest on-site 

concentration, as presented in the ROD for the EM Site, was PCE; although, TCE, 1,1,1-

trichloroethane (TCA) and cis- and trans-1,2-dichloroethene (DCE) were also present at 

significant concentrations.  PCE was detected on-site in the shallow aquifer at concentrations as 

high as 34,000 micrograms per liter (µg/L).  The deeper aquifer was less contaminated with PCE 

concentrations of approximately 600 µg/L detected in both on- and off-site wells. 

 

A ROD was issued for the EM Site on January 5, 1989, which presented the selected remedy: 

groundwater pumping, treatment, and discharge to the storm sewer.  RAs for WPW were 

identified under the ROD for the EM Site; thus, a separate ROD was not executed for WPW. 

III.4.3. BN OU2 

The BN Site was divided into three OUs.  Although the BN OUs are presented here for 

completeness, they are not used in this report.  OU1 consisted of the waste disposal lagoons, 

OU2 consisted of the impacted sandblast soil, and OU3 addressed the shallow groundwater 

contamination.  The Site was further divided into eight sections, lettered A through H 

(Attachment A).  A ROD was issued for the BN Site on July 14, 1994, which presented the 
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selected remedy for three OUs.  The initial assessment findings and RAs for each OU are 

described below.  The final RAs are described in Section IV:  

 

OU 1 Waste Disposal Lagoons.  Three lagoons containing approximately 17,500 cubic 

yards of lubrication oil and grease, oils containing polychlorinated biphenyls (PCBs), 

cooking oil, solvents and paints existed in Area A.  Maximum concentrations of 

substances detected in samples collected from the lagoons include 570 milligrams per 

kilogram (mg/kg) of PCBs, 42 mg/kg of arsenic, 4.9 mg/kg of cadmium, and 120,000 

mg/kg of lead. 

 

OU 2 Impacted Sandblast Soil.  Paint containing high concentrations of lead was 

stripped from railroad cars at a sandblasting station located in Area H.  Waste sandblast 

sand was spread throughout the Site.  In 1992, BN initiated RAs based on a concern for 

children playing on the Site.  Approximately 7,000 cubic yards of sandblast sands were 

excavated in Area H.  The soil was stockpiled on-site, covered with plastic, and fenced.  

A fence was also placed around additional sandblast sands in Area A.  Analysis of the 

sandblast sands showed a maximum concentration of 17,000 mg/kg of lead, 18 mg/kg of 

arsenic and 2.8 mg/kg of cadmium. 

 

OU 3 Shallow Groundwater.  Shallow groundwater contamination including 

chlorinated VOCs, acetone, methylene chloride, benzene, toluene, xylenes, oil and grease 

and methyl ethyl ketone, was noted at several areas, resulting in continued groundwater 

monitoring. 

 

III.5. Basis for Taking Action 

Hazardous substances have been detected in the soil and groundwater above levels indicating 

excess risk of exposure to humans through direct soil and groundwater contact (i.e., ingestion 

and dermal contact) and drinking water.  In addition to human health risks, the risks to the 

environment were evaluated and found that the soils pathway, through direct contact, soil 

ingestion or food chain transfer exposure routes, is of primary concern for terrestrial plant and 

animal species at the BN OU2 site.  

 

The substances identified as hazardous to human health and/or the environment include: 

• PCE 

• TCE 

• TCA 

• DCE 

• DCA 

• Arsenic 

• Cadmium 

• Lead 

• Polyaromatic Hydrocarbons (PAHs) 

• PCBs 

 

IV. REMEDIAL ACTIONS 

IV.1. Remedy Selection  

IV.1.1. Waite Park Wells 

RAs for WPW were identified under the EM Site ROD; thus, a separate ROD was not executed 
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for WPW.  The selected remedy consisted of treatment of the groundwater using a packed 

aeration tower (air stripper) prior to distribution to the municipal water supply system for 

consumption. 

IV.1.2. EM OU1 

The 1989 ROD specified the following Remedial Action Objective (RAO):  "… to abate or 

minimize the continued migration of volatile organic compounds from the Site through the 

groundwater system."  Section X of the ROD states the selected remedy was Alternative IIIB, 

which consists of: 

• Installation of groundwater pumpout wells in both the shallow and deep aquifers; 

• Treatment of contaminated water with a packed tower aeration system (air stripper); and 

• Discharge treated groundwater from the air stripper to the Sauk River. 

 

The EM ROD states that groundwater at the Site will require two separate but related actions:  

[1] satisfactory capture of shallow and deep plumes moving north of the Site, and [2] removal of 

sufficient quantities of groundwater to reduce the concentration of the remaining groundwater to 

the required level. Capture will be achieved by the proper design, placement and operation of 

shallow and deep pumpout systems.  Groundwater risk reduction will be achieved by continuing 

to operate the pumpout system until the more restrictive of Maximum Contaminant Levels 

(MCLs) or Recommended Allowable Limits (RALs) for VOCs in both the shallow and deep 

aquifers are met.  The cumulative excess carcinogenic risk of the two carcinogens, PCE and 

TCE, at the stated cleanup levels is approximately 1.2 x 10
-5

.  This level of protection is deemed 

adequate since no one at the Site is drinking the water or is likely to since the entire area is 

served by municipal water.  The target cleanup levels for the other three contaminants of concern 

at the Site (TCA, DCE and DCA) are set at the MCLs or RALs where no MCLs are available.  

Upon consultation with MDH, it was determined that analysis of cumulative effects of these non-

carcinogens was not needed since the systemic effects of each of these contaminants are 

different. 

 

Table 4 of the ROD lists each contaminant, its MCL, RAL, and target cleanup level.  The 

contaminants and target cleanup levels are also summarized in Section VII.2 of this Five-Year 

Review. 

 

The ROD states that contaminants outside the zone of remediation at the Site which are currently 

being transported to the Waite Park municipal water supply will be treated by the stripper at that 

location.  The target cleanup levels for on-site VOC contaminants may not be achievable by the 

selected RA.  If that becomes the case, alternate concentration levels may need to be considered.   

 

The ROD also requires that a deed notice be placed on the property pursuant to Chapter (Ch.) 

115B.16, Subd.2 of MERLA. 

IV.1.3. BN OU2 

The 1994 ROD for the BN Site specified the following RAO "to prevent current or future 

exposure to the contaminated soils and to reduce contaminant migration into the groundwater" 

through the stated objective of "source removal and [meeting] remediation levels."  The selected 

remedy is Alternative C:  Solidification/Stabilization and On-site Containment.  The selected 

remedy included the following actions: 
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• Excavation of the lagoon waste, sandblast sands, and the dirt floor of the paint building 

on the property now owned by Waite Park Manufacturing, Inc.; incorporation of the 

[previously] consolidated sandblast sands [with the waste]; excavation of the 

contaminated waste until all visible oily soils and sandblast sands are removed; sampling 

from the sidewalls and bottom of the excavation to meet the remediation levels; removal 

and treatment of any visible oil floating on the groundwater; and backfilling with clean 

soil, compaction, topsoil and seed.  

• Solidification/stabilization of the waste to reduce the concentration of contaminants to 

below hazardous levels and to minimize the mobility of the contaminants in the waste 

material; and treatability studies to determine the most appropriate method. 

• Placement of the treated waste in a containment facility constructed on-site pursuant to 

Minnesota (Minn.) Rules Ch. 7035 pt. 2815, with a liner system, leachate collection and 

detection, cover system, groundwater monitoring and gas collection; contingency action 

plan and post-closure requirements conducted pursuant to Minn. Rules Ch. 7035 pt. 2615 

and 2645. 

• Restrictions would be placed on any area that is not remediated to unrestricted land use 

remediation levels and on property containing the containment facility. 

• Groundwater monitoring network installed or upgraded in the vicinity of the lagoons and 

monitoring well MPCA 14-S; and groundwater monitoring plan. 

• Area A was to be remediated to unrestricted land use levels.  Areas B through H were to 

be remediated to commercial/industrial land use levels. 

 

After the containment cell was constructed, a subsequent assessment documented the presence of 

additional contaminated soil which was excavated and stockpiled on-site.  On August 11, 1998, 

the MPCA issued an ESD.  The ESD presented an Integrated Remedy which allows a risk-based 

approach to address known and potentially impacted soil at the Site with a combination of any of 

the following RAs: excavation, treatment and hauling to an off-site landfill, evaluating risk of 

exposure to public health and the environment to determine if impacted material may remain in 

place, and use of engineering and institutional controls to assure that the remedy remains 

protective. 

 

The 1998 ESD indicated stockpiled soil [from post-containment cell excavations] would be 

stabilized and transported to an off-site landfill for disposal with solidification as an option.  

Treated soil must meet the soil cleanup levels in Table 4 of the ROD and off-site landfill waste 

acceptance criteria.  A risk-based approach would be used to determine whether contamination 

may remain in place as a part of an integrated remedy, with the use of engineering and 

institutional controls as necessary to assure that the remedy remains protective of public health 

and the environment.  The integrated remedy must be developed in accordance with the needs of 

all affected parties.  MPCA approval or conditional approval of proposed actions or contingency 

plans is required.  Institutional control language must include Site conditions, use or activity 

restrictions, notification of the presence of residual contamination and accompanying controls, 

and/or assurance that long-term mitigation measures or monitoring requirements (e.g., 

engineering controls) are carried out and maintained.  An example is that Area A requires 

restrictions on excavation activities due to remaining impacted soil and debris at a depth greater 

than four feet. 
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IV.2. Remedy Implementation 

IV.2.1. Waite Park Wells 

During September 1986, the MPCA approved an RA which consisted of installation of a packed 

tower aeration system to remove the contaminants from the water prior to consumption.  BN and 

the RPs for the EM Site jointly funded and implemented the water treatment system, and the City 

water supply wells were placed back into service in February 1988.  The City took over 

operation and maintenance of the treatment system after it was constructed. 

 

The City has since installed additional water supply wells and built a new treatment facility with 

a design for better iron control to meet the additional demand for potable water.  The original 

treatment plant has been decommissioned.  Municipal Well 5 and the new treatment building 

were brought into service in May 2002.  The City is currently pumping from wells 1, 3, 4 and 5 

(Attachment C1).  

IV.2.2. EM OU1 

Remedial actions included the installation of three pumpout wells:  PW-1, PW-2 and PW-3.   

Wells PW-1 and PW-3 were installed on the eastern portion of the EM Site, located south of the 

main building and east of the thermolastics wing (Attachment C2).  Well PW-1 was completed 

in the shallow aquifer, and PW-3 was completed in the deeper aquifer.  Pumpout well PW-2 was 

installed in the shallow aquifer along the western portion of the Site and south of the main 

building. 

 

Beginning in September 1988, groundwater was pumped from PW-1 and PW-2 to an on-site 

remediation building for treatment using a packed aeration tower prior to discharge to the Sauk 

River.  Well PW-3 was not used for groundwater extraction.  Well PW-2 was abandoned in 

1998.  Groundwater pumping from PW-1 continued through April 2001 when groundwater 

remediation was discontinued as part of a test shut down.  The EM Site had a water 

appropriations permit from the Department of Natural Resources (DNR) for the shallow (permit 

no. 893231) and the deeper aquifer (permit no. 893230).  The permits were terminated in June of 

2003. 

 

The soil investigation performed during the initial RI for the EM Site identified some localized 

areas of limited contamination, and soil remediation was not required.  After 10 years of 

pumpout, EM Site RPs looked at ways to reduce costs and time of operation.  To determine 

whether excavation of contaminated soil was a feasible means, an additional soil investigation 

was conducted during the fall of 1999.  The additional investigation identified Source Area 1; 

2,656 tons of soil were excavated from the former unregulated disposal pit in the southwest 

portion of the Site and disposed of at an industrial landfill.  Two other areas of contaminated soil 

were identified south of the building and east of the thermolastics wing, located near PW-1 and 

near the former paint booth. 

 

An SVE system was installed at monitoring well EM-9S, near the former paint booth source 

area.  The SVE system operated from October 2000 through July 2002 and had a radius of 

influence of approximately 70 feet.  
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IV.2.3. BN OU2 

Pursuant to the ROD, BN initiated RAs at OU1 and OU2 and implemented a groundwater 

monitoring program (OU3).  Contaminated soil from the three lagoons at OU1 and sandblast 

sands from OU2 were excavated and placed in an on-site containment cell in 1994 and 1995 

(shown on Figure Attachment C3).  Several rounds of assessment and RAs have been 

completed across the remainder of the BN Site and are presented below. 

 

BN abandoned six monitoring wells and reportedly transferred ownership of three monitoring 

wells to the City in 2002.  The abandoned monitoring wells include MPCA14S, ERT25D, 

MPCA4D, MPCA11D, Railroad well #1, and Railroad well #2.  The three wells were reportedly 

transferred to the City were MPCA13D, MPCA3D, and ERT26D.  The only remaining 

monitoring wells used by BN are MW28, MW33, MW34, and NW3S.  These wells are used for 

monitoring around the containment cell. 

 

The ESDs allowed an Interim Remedy to address the lead-impacted soil on the BN Site.  Several 

iterations of assessment and RAs were performed since 1998.  The assessment and RAs are 

summarized as follows: 

• BN excavated approximately 105,000 tons of lead-contaminated soil from Areas A, B 

and C which was stockpiled on-site.  Between May and August 1999, the stockpiled soil 

was stabilized on-site using EnviroBlend, a commercial stabilizing product, and 

transported to the Superior FCR Landfill located in Buffalo, Minnesota for disposal. 

 

• Approximately 60 acres of the BN Site remained to be investigated on all or parts of 

Areas B, C, D, E, F, G and H.  The additional investigation to delineate the lead-impacted 

areas was completed in 2000.  The assessment also detected several areas with elevated 

arsenic concentrations.  The arsenic-impacted areas coincided with lead-impacted areas. 

 

• The additional assessment included the adjacent Park Press property, located at 355 6th 

Avenue North, which is part of the BN Site.  The assessment detected lead, cadmium, 

and arsenic concentrations which are below the cleanup levels established for the BN Car 

Shop Site.  The MPCA stated in an April 10, 2002 letter that "no further RA is required at 

this property." 

 

• RAs were completed on the BN Site during September and October 2000 along the 

northern portion of Areas G and H.  The RAs included the excavation, treatment, and off-

site disposal of lead-impacted soil and also included the excavation and off-site disposal 

of asbestos-containing material (ACM) that was discovered intermixed with the lead-

impacted soil.  An estimated 7,884 cubic yards of impacted soil was excavated, stabilized 

using EnviroBlend, and transported to Superior FCR Landfill for disposal. 

 

• RAs were completed on the BN Site during August through November 2000 and June 

through August 2001 at Area F and the southern portion of Areas G and H.  The RA 

included the excavation, treatment and off-site disposal of lead-impacted soil and also 

included the excavation and off-site disposal of ACM that was discovered intermixed 

with the lead-impacted soil.  An estimated 24,000 cubic yards of impacted soil were 
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excavated, stabilized using EnviroBlend, and transported to Superior FCR Landfill for 

disposal. 

 

• Approximately 17,400 tons of lead-impacted soil were excavated from Lots 1, 2 and 3 of 

Block 2 in the West River Business Park in 2000.  Based on the analytical data, these 

soils did not require treatment prior to disposal at the Elk River Landfill in Elk River, 

Minnesota. 

 

• Contaminated soil was excavated in 2001 from the BN property in Areas F, G and H; 

from the West River Business Park Partnership, L.L.P. property in Lots 2, 3, 4 and 5 of 

Block 1 located in Area B; and from the Waite Park Manufacturing, Inc. property located 

in Areas B and D.  The RA also included the excavation and off-site disposal of ACM 

that was discovered intermixed with the lead-impacted soil at select areas of the Site.  A 

total of 31,968 tons of impacted soil was stabilized using EnviroBlend and transported to 

Superior FCR Landfill for disposal. 

 

• On April 30, 2001, an additional 40 cubic yards of lead-impacted soil were excavated 

from areas MM-60, MM-61 and MM-62 on Lot 2 of Block 2 on the West River Business 

Park portion of the former BN property.  

 

The BN Site was delisted from the PLP on July 2, 2002, with all RAs completed and with a 

contingency plan in place for cleanups if additional development occurs. 

IV.3. System Operation and Maintenance 

No state or federal funds were spent for O&M on the WPW Site. 

IV.3.1. Waite Park Wells 

The City follows an O&M plan for the water treatment plant.  The City continues to collect 

quarterly water samples at three points in their treatment system (influent, after the air stripper, 

and after discharge to the distribution system [sample ports S-1, S-2, and S-3]).  The quarterly 

analytical results are included in the EM AMRs. 

IV.3.2. EM OU1  

Routine groundwater monitoring is performed at select monitoring wells based on a schedule 

approved by the MPCA staff.  Current monitoring includes:    

• Collect groundwater elevation measurements from 12 groundwater monitoring wells 

(EM-4S, EM-8S, EM-8D, EM-9S, EM-9M, EM-10S, EM-22D, EM-24D, EM-40S, EM-

40D, NW-2D, and PW-1). 

• Collect stabilization tests and collect groundwater samples from 8 groundwater 

monitoring wells (EM-4S, EM-8S, EM-8D, EM-9S, EM-9M, EM-22D, EM-24D, and 

NW-2D).  Analyze groundwater samples for VOCs. 

IV.3.3. BN OU2 

Maintenance and monitoring at the containment cell is performed in accordance with the January 

1997 Contingency Action Plan and Post-Closure Monitoring Plan, and the MPCA approved 

modifications as specified in the AMRs.  Attachment C3 includes a figure identifying the 

location of the containment cell and monitoring points.  
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Containment cell monitoring includes groundwater monitoring, leachate discharge monitoring, 

physical monitoring and maintenance of the containment cell, and project reporting.  Post-

closure monitoring completed in 2008 included one groundwater monitoring event and three 

leachate sampling events for various field measurements and laboratory analyses.  The physical 

condition of the containment cell, the fence and the monitoring wells are checked quarterly, and 

the vegetative cover is mowed annually. Groundwater sampling and analysis is performed 

annually at the four monitoring wells and quarterly at the sump. The lysimeter is checked 

quarterly for the presence of leachate.  Leachate from the sump is pumped quarterly for disposal. 

 

On July 10, 2008, the Metropolitan Council Environmental Services (MCES) reissued Permit 

No. 2220. The reissued permit reduced the leachate sampling frequency and the MCES reporting 

frequency from quarterly to annually.  The sampling requirements outlined in the reissued permit 

were also modified as presented below: 

• VOCs – One grab sample during Jan 2008 to Dec 2010 

• PCBs – One grab sample during Jan 2008 to Dec 2010 

• PAHs – No further PAH sampling required 

• Total metals As, Cd, Cr, Cu, Hg, Mo, Ni, Pb, Se, Zn – One grab sample per year 

• Total suspended solids – One grab sample per year 

• Chemical oxygen demand – One grab sample per year 

• pH – One grab sample per year 

V. PROGRESS SINCE THE LAST REVIEW 

The Five-Year Review completed in 2005 contained several recommendations that are listed 

below in the order they were presented in the review.  The status of implementation of each 

recommendation presented in the 2005 review is described immediately following the 

recommendation.  The recommendations and the status are as follows:   

 

� Recommendation 1. The City should continue air stripper treatment and monitoring VOC 

concentrations at the Waite Park municipal wells prior to treatment, at the midpoint, and 

post treatment. 

� Status 1. The City has continued air stripper treatment and monitoring VOC 

concentrations at the Waite Park municipal wells prior to treatment, at the midpoint, and 

post treatment. 

 

� Recommendation 2. For the EM groundwater, the MPCA should conduct the PCE, TCE, 

and mixtures risk review when the EPA completes the PCE and TCE risk assessments. 

� Status 2. As noted in the 2005 EM AMR, the EPA has the primary responsibility to 

conduct the PCE, TCE, and mixtures risk review after EPA headquarters completes the 

PCE and TCE toxicity review.  This issue cannot be addressed until that review is 

completed by EPA.  It was anticipated EPA would begin their toxicity review in 

September 2007 and publish their final review in 2009. The EPA has not completed this 

review. 

 

� Recommendation 3. EM RPs should submit and implement an Institutional Control (IC) 

Plan (including the IC Monitoring Plan), for the EM Site and for the properties over the 
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plume, that meets the requirements to be developed by the MPCA; assure that ICs appear 

within the chain of title; document existing ICs; and complete and record the IC 

easement/declaration of restrictions and covenants for a minimum of the following land 

and groundwater restrictions as applicable that prohibit:  

a) disturbance of soil at the EM Site property unless pursuant to a work plan approved by 

the MPCA Commissioner;  

b) well drilling and use of groundwater in the plume until cleanup levels are achieved;  

c) inappropriate uses of the EM Site land including residential use where soils exceed the 

residential standard or unlimited use and unrestricted exposure. 

� Status 3. On November 10, 2006, Barr Engineering, on behalf of EM, submitted a draft 

IC Plan for MPCA review.  In addition, Barr worked with Grede Foundries in the 

development of a declaration of Restrictions and Covenants and Affidavit Concerning 

Real Property Contaminated with Hazardous Substances.  The declaration and 

restrictions have not been filed, and the IC plans have not been finalized.  Also, in 2010, 

MPCA contracted with Bay West to conduct IC evaluation activities and make 

recommendations for the ICs at the Site.  MPCA will subsequently request an IC Plan 

from the EM RPs.    

 

� Recommendation 4. EM RPs and the MPCA should evaluate the effectiveness of the test 

shut down of the groundwater remediation system at the EM Site and determine whether 

to continue with the pumping system shut down or to reinitiate groundwater pumping. 

� Status 4. 2005 AMR proposed analyzing six rounds of groundwater monitoring samples 

following pump-out system shutdown to determine if the plume has remained stable 

during the six annual monitoring periods following shut down.  According to the 2008 

AMR, “Based on the data collected during annual sampling events for the past five to ten 

years, the plume appears to be stable and generally decreasing.  In addition, sampling 

results indicate evidence of natural attenuation processes.”   

 

� Recommendation 5. EM RPs should continue monitoring and further evaluation of the 

pumpout effect from the WPW water supply, for a better understanding of reasons for a 

recent increase at EM well 8S after the pumping shutdown. 

� Status 5. EM has continued this monitoring.  Data analysis is presented in Section VI.4.2.  

From the EM 2005 AMR:  “Review of data from 2001 through 2005 suggests that the 

increase in COC concentrations measured in 2004 was likely a response to an increase 

in contaminant concentrations in the former cone of depression from well PW-1 as the 

water levels rose and water absorbed contaminants on the aquifer solids in the vicinity of 

well EM-8S.  Concentrations have decreased in 2005 relative to 2004 levels.  Changes in 

water quality samples from EM-8S do not warrant a separate review since the data are 

only meaningful in context of water quality changes over several years.  Data from well 

EM-8S will be further reviewed as part of the Site remedial system review…”  Also see 

response to Recommendation 4 above. 

 

� Recommendation 6. EM RPs should identify which monitoring wells have been 

abandoned and which wells remain, optimize the monitoring plan at the EM Site, and 

continue groundwater monitoring.  In the annual monitoring reports, EM should make 

recommendations for changes in the plan based on the new data. 
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� Status 6. As noted in the Site Inspection (Section VI.6.2) this work has not been 

adequately completed.  

 

� Recommendation 7. EM RPs should complete a Vapor Intrusion Assessment for indoor 

air at the EM building and any off-site buildings located over the plume, and take actions 

appropriate to the results. 

� Status 7. A Vapor Intrusion Assessment has been completed and results and 

recommendations are summarized in Section VI.4.2.  In summary, the results of the 

investigation indicated that further work needs to be completed for the vapor intrusion 

pathway including a building survey and air quality survey.   

 

� Recommendation 8. BN should submit and implement an IC Plan (including the IC 

Monitoring Plan), for the BN Site that meets the requirements to be developed by the 

MPCA; assure that all ICs appear within the chain of title; document existing ICs; 

provide maps documenting the locations and associated ICs; and complete and record the 

remaining IC easements declarations of restrictions and covenants for a minimum of the 

following land and groundwater restrictions as applicable that prohibit:  

a) interference with or disturbance of the cap and contaminated soils located within the 

containment cell;  

b) disturbance of subsurface soils at the BN Site properties in areas where contaminated 

soils may exceed industrial cleanup levels;  

c) well drilling and use of groundwater until cleanup levels are achieved;  

d) residential use of land where soils may exceed the residential level or unlimited use 

and unrestricted exposure (UU/UE), including Area A where the only allowed uses are 

public park or industrial/commercial; and  

e) any use of land other than industrial/commercial on Areas B-H. 

� Status 8. A BN IC Plan has not been developed.  MPCA will request an IC Plan from the 

BN RPs. 

 

� Recommendation 9. BN should complete repairs to the fence, minimize access under the 

fence at the stormwater rip-rap areas, and continue maintenance at the BN containment 

cell. 

� Status 9. Repairs have been completed, and monitoring and maintenance is ongoing. 

 

� Recommendation 10. BN should determine the reason for the increase in leachate volume 

and continue groundwater monitoring at the BN containment cell. 

� Status 10. Leachate collection and groundwater monitoring of the BN containment cell 

are ongoing.  In addition, on May 29
th

, 2007, the RETEC Group, Inc. provided a response 

letter regarding MCPA comments on the 2006 AMR including information on potential 

reasons for increased leachate generation:  “Initial indications of leachate production in 

2007 indicate an efficiency of 99.7 percent.  Thus, an isolated year of increased leachate 

production following a year of above average precipitation does not substantiate an 

increasing leachate production trend.  On this basis, BNSF proposes no actions other 

than continued reporting of the leachate and rainfall amounts.”  The most recent cell 

efficiency calculations are presented in Attachment C.3.   
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� Recommendation 11. EM RPs and BN should assure that further development occurs in 

compliance with approved RAs.  The planned EM Site and BN Site agreements for O&M 

should have a periodic review provision to assure IC compliance and effectiveness. 

� Status 11. IC compliance and effectiveness have not been fully addressed.   An IC 

Evaluation was performed separately from this Five-Year Review and is included and 

summarized in Section VI.5.  

VI. FIVE-YEAR REVIEW PROCESS 

VI.1. Administrative Components 

The Five-Year Review was initiated on October 15, 2009.  The EM, BN and City representatives 

were notified of the initiation of the Five-Year review during October 2009.  The review 

components include: 

• Community Involvement 

• Document Review 

• Data Review 

• Institutional Control Evaluation 

• Site Inspection 

• Local Interviews 

• Five-Year Review Report Development and Review 

VI.2. Community Involvement 

On April 23, 2010, a notice was published in the St. Cloud Times newspaper announcing that a 

Five-Year Review was being conducted for the WPW Site, the EM Site and the BN Site.  A copy 

of the public notice is presented in Attachment D. 

 

Representatives of the RPs, city and county officials were notified that the Five-Year Review 

was being conducted and either participated in the Site Inspection or interview process presented 

in Sections VI.6 and VI.7, respectively.   

VI.3. Document Review 

This Five-Year Review consisted of a review of relevant documents including the RODs, AMR 

with O&M activities and monitoring data, MPCA staff response letters, the previous Five-Year 

Review reports, and other reports.  A list of the documents reviewed is presented in Attachment 

B. 

 

The Five-Year Review is being conducted to determine whether the Site RAs remain protective 

of public health and the environment.  The more specific purpose of the review is two-fold:  

1. to confirm that the remedy as spelled out in the RODs and/or remedial design remains 

effective at protecting human health and the environment (e.g., the remedy is operating 

and functioning as designed, ICs are in place and are protective), and  

2. to evaluate whether original cleanup levels remain protective of human health and the 

environment.  Applicable or Relevant and Appropriate Requirements (ARARs) and To 

Be Considereds (TBCs) are key elements in fulfilling these two purposes.  
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The RAs at the Site must be reviewed and analyzed against the newly promulgated or modified 

federal and state environmental laws.  The RODs discuss ARARs and TBCs.  Of these, the 

ARARs and TBCs which most directly impact protectiveness are discussed here.  No newly 

promulgated laws or regulations are known which will impact the remedy at this time, with the 

exceptions of MCLs under the Safe Drinking Water Act and the State RALs, Health Risk Levels 

(HRLs), and Health Based Values (HBVs); these are discussed more thoroughly in the Section 

VII Technical Assessment. 

VI.3.1. ARARs Specified in the ROD for Waite Park Wells 

The RAs for WPW were completed under the ROD for the EM Site; therefore, the EM Site 

ARARs also apply to WPW.  

VI.3.2. EM OU1 ROD ARARs and TBCs 

EM ARARs 

1. The Resource Conservation and Recovery Act (RCRA), 40 CFR Part 264.  Requires 

removal of all waste residues and soil contaminated with hazardous waste.  The ROD 

indicates that VOCs entering the groundwater from the soils will be removed by the 

shallow aquifer pumpout system at the EM Site.  Although the pumpout system removes 

contaminants once they reach the groundwater, it is possible that contaminants remain in 

soils that continue to impact the groundwater. 

2. Clean Water Act (CWA) 40 CFR Parts 122 and 125.  Establishes the National Pollutant 

Discharge Elimination System (NPDES).  Treated groundwater is discharged to the Sauk 

River via the storm sewer system and is regulated through the requirements of a NPDES 

permit. 

3. Safe Drinking Water Act (40 CFR Parts 141 - 146).  Establishes federal MCLs and 

maximum contaminant level goals (MCLGs) for contaminants in public drinking water 

supplies.  Treated groundwater from the City water supply wells is currently in 

compliance with the MCLs.  This ARAR also establishes the cleanup goals 

(MCLs/MCLGs) for contaminated groundwater aquifers. 

4. Minn. Statute (Stat.) 115 and 116 and Minn. Rules. Chs. 7001 and 7050.  These ARARs 

regulate the discharge of the treated water to the Sauk River under an NPDES permit. 

5. Minn. Stat. 116.07, subd. 4.A.  Regulates air emissions of toxic pollutants. At the time 

the ROD was prepared, the operation of the air stripper did not require a permit.  

Emissions from the air stripper were evaluated during the second Five-Year Review and 

were found to be below Minnesota's Allowable Emission Rates. 

VI.3.3. BN OU2 ROD ARARs and TBCs  

ARARs 

1. CERCLA as amended by Superfund Amendments and Reauthorization Act of 1986 

(SARA) and the NCP.  Specific cleanup requirements, preference for permanence, and 

use of ARARs. 

2. 40 CFR 258.  Post-closure care and monitoring must continue for 30 years. 

3. Safe Drinking Water Act, National Primary Drinking Water Standard (40 CFR part 141-

143). Establishes MCLs and MCLGs, health- and treatment-based numbers for regulating 

public water supplies and cleanup goals for contaminated groundwater aquifers. 

4. The RCRA Identification and Listing of Hazardous Waste (40 CFR Part 261).  

Establishes Land Disposal Restrictions (40 CFR Part 268, Subtitle C of RCRA) which 
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restrict the land disposal of RCRA hazardous wastes, and Groundwater Monitoring 

Response Requirements (40 CFR 264.94). 

5. Clean Air Act. Establishes National Primary and Secondary Ambient Air Quality 

Standards (40 CFR Part 50). 

6. Minn. Stat. 115B (1992). MERLA.  Identifies RAs as response to a release to protect the 

public health and welfare or the environment. 

7. Minn. Stat. 115.061 (1992).  The Minnesota Pollution Control Act.  Provides for 

protection of the waters of the state by requiring the RP to "recover as rapidly and as 

thoroughly as possible such substance or material and take immediately such other action 

as may be reasonably possible to minimize or abate pollution of waters of the state 

caused thereby." 

8. Minn. Stat. 115.03 (1992).  Provides that the MPCA may require and enforce a permit for 

any discharge to the waters of the State. 

9. Minn. Rules Ch. 4717 Health Risk Limits.  Establishes HRLs for groundwater 

contaminants. HRLs replace RALs where both exist for a contaminant, since HRLs are 

based on more recent risk information, and they are promulgated. 

10. Minn. Rules Ch. 7007 and 7009.  Provide that Air Emissions and Ambient Air Quality 

Standards apply during excavation, treatment and construction activities. 

11. Minn. Rules Ch. 7035.2815.  Applies to the construction and monitoring requirements of 

an on-site containment facility under Solid Waste Management. 

12. Minn. Rules Ch. 7060 (1991).  Applies to protection of water quality of waters of the 

state. 

 

TBCs 

1. RALs.  Established by the MDH, Release No. 3, January 1991, are not promulgated, but 

are health risk levels used by the MPCA where no MCL or HRL exists.  

2. 10
-5

 Risk Level.  Unpublished September 1985 MDH Report on tolerable risk 

levels/exposures.  

VI.4. Data Review 

As part of the five-year review process, available reports were reviewed since the last Five-Year 

Review.  A summary of the pertinent data is provided in the following subsections.  It should be 

noted that documents on the containment cell/berms created during the City water treatment 

plant infrastructure upgrades and Waite Avenue North were not found in the files.  In addition, 

not all of the BN containment cell AMRs were found in the files (specifically 2005 through 

2007).  However, their results were summarized in the 2008 AMR.   

VI.4.1. Waite Park Wells 

As reported in the EM OU1 2008 AMR, the City collected quarterly water samples at three 

points in their treatment system in 2008 (sample ports S-1, S-2, and S-3).  Monthly pumping 

rates and water quality data are shown on Figures included in Attachment C1.  Sample port S-1 

monitors the quality of the water entering the water treatment system.  The concentrations of 

samples collected at port S-1 are consistent in magnitude with concentrations from 2005, 2006, 

and 2007 with a notable decreasing trend in 2008.  the maximum concentrations for each of the 

following parameters for each of the past four years are (2005, 2006, 2007, 2008):  

tetrachloroethene (PCE: 31 ug/L, 38 ug/L, 40 ug/L, 17 ug/L), trichloroethylene (TCE: 37 ug/L, 

39 ug/L, 40 ug/L, 21 ug/L), and cis-1,2-dichloroethylene (DCE; 19 ug/L, 19 ug/L, 17 ug/L, 8 
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ug/L).  As shown on Figure 20, Attachment C1, pumping increased during the spring and early 

summer months.  

 

The detection of VOCs in the influent water has been historically associated with the pumping of 

City Well No. 5, located nearest to the WPW Site.  While total pumping was similar to previous 

years, the pumping from City Well No. 5 in 2008 did not increase as much as in past years and 

was similar to the pumping in 2007. 

 

The water samples from sampling port S-2, after the air stripping treatment, had no detection of 

VOCs in 2008; there were no detections of VOCs in 2005, 2006, or 2007.  The samples from 

sampling port S-3, after the water is chlorinated, had no VOCs except for 

bromodichloromethane, chlorodibromomethane, chloroform, and chloromethane, which are 

commonly associated with chlorination of municipal water supplies. 

VI.4.2. EM OU1 

Ongoing groundwater monitoring is performed at select monitoring wells as proposed in the 

AMRs and approved by the MPCA.  The groundwater monitoring includes the collection of 

water levels and groundwater samples for laboratory analysis.  Under water supply pumping 

conditions at the municipal wells, the horizontal groundwater flow direction is generally to the 

east in both the shallow and deeper aquifer based on the groundwater elevations collected during 

the 2009 sampling events.  The current horizontal flow direction is consistent with the historical 

pumping conditions flow direction, in that flow was south and east on the EM Site in the surficial 

aquifer toward the window; then, east in the lower aquifer to the municipal wells.   

 

Concentrations of COCs detected in 2009 indicate the plume remains generally stable.  

According to the 2008 AMR:  “Based on data collected during annual sampling events for the 

past five to ten years, the plume appears to be stable and generally decreasing.  In addition, 

sampling results indicate evidence of natural attenuation processes.”  Figures showing 

groundwater flow directions, groundwater elevations versus time, and contaminant 

concentrations over time in selected wells presented in 2009 AMR are included in Attachment 

C2.   
 

Groundwater flow towards the municipal wells occurs only under pumping conditions of the 

municipal wells.  If the wells were turned off, the plume would no longer be stable and would 

revert to its natural flow, influenced by the Sauk River.  Contingency plans should be in place in 

the event of the City municipal well shutdown.  Contingency plans would require assessment of 

the extent and magnitude of the plume in three dimensions to account for the variability in the 

subsurface conditions.   

 

In 2008, Barr completed an Investigation and Groundwater Monitoring Report (Barr, 2008).  The 

report presents the results of field investigation activities conducted in July and August and 

included the following three components: 

• Soil vapor assessment near the former SVE well EM-9S. 

• Soil sampling in a historical source area near the former pump-out well PW-1 to verify 

whether significant targeted source materials remain on the Site. 
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• Groundwater sampling north of the Site to delineate the extent of the chlorinated VOC 

plume in the lower aquifer. 

 

The results of the investigation indicated that further work needs to be completed for the vapor 

intrusion pathway including a building survey and air quality survey as summarized below:  

 

It is recommended to conduct a Tier 3 evaluation that will consist of a building 

inspection and air quality survey.  The building inspection will include an evaluation of 

the facility’s HVAC system, operation of the system, and documentation of the type of 

building ventilation, the type of building construction, information on building use and 

occupants, potential vapor entry points, etc.  The air quality survey will include a 

chemical inventory and documentation of facility processes to identify potential sources 

of interior background contamination.  Foundries typically have baseline odors due to 

metal pouring, furnaces, oils, etc.  In order to minimize disturbance to the facility 

operations at the Site, sub-slab sampling is not recommended.  An evaluation for the need 

to collect indoor and outdoor air samples will be completed following the facility 

inspection, and will include multiple lines of evidence, including potential indoor or 

outdoor background sources, building use, construction and ventilation, as well as 

consideration of the Site conceptual model. 

 

The investigation also included a source area investigation near the former pump-out well PW-1 

to verify whether significant targeted source material remains on the Site.  The source area 

borings did not identify any significant presence of targeted source material above or below the 

water table. 

 

In addition, an off-site groundwater investigation was conducted north of the Site to evaluate the 

extent of the chlorinated volatile organic compound (cVOC) plume in the lower aquifer.  These 

borings were requested by the MPCA in a meeting on February 5, 2007.  The purpose of these 

borings was to determine if migration of cVOCs had occurred to the north of the Site based on 

historic concentrations in samples from EM-24D.  Based on the location of PB-4 and PB-2 to the 

north of well EM-24D and PB-3 not having detections of Site COCs, and that the deep 

groundwater gradient is to the east-southeast, it is likely that contaminants are not migrating 

north past EM-24D and PB-3.  Therefore, it was concluded that that the plume is delineated to 

the north.  

 

The investigation also concluded that “Overall, the plume appears to be continuing to dissipate, 

with some continued natural attenuation as evident from the presence of the daughter products 

cis- and trans-1,2 DCE in samples from well EM- 22D …”  and “The total number of 

micromoles per liter decreased in EM-8S and EM-22D, indicating that natural attenuation is 

occurring.” 

VI.4.3. BN OU1 

As reported in the 2009 AMR, quarterly Site inspections indicated no significant concerns with 

the physical integrity of the containment cell.  The groundwater and leachate water quality 

observed in 2008 is consistent with observed water quality during historic sampling events.  

Leachate is pumped from the sump on a quarterly basis and transported to MCES for disposal in 

accordance with permit no. 2220.  
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The 2009 AMR concluded:  

“The leachate volume removed in 2008 (approximately 8,300 gallons) is consistent with 

the annual leachate volume removed since 1998.” and “The observed consistency of the 

water level measurement in the Lysimeter confirms the integrity of the Containment Cell 

bottom liner.  The water table remains below the bottom of the Containment Cell.  Based 

on the concentrations observed in the leachate and groundwater for the various 

constituents of potential concern, and the spatial separation of the water supply wells and 

the Containment Cell, the Containment Cell appears to present limited, if any, risk to the 

Waite Park water supply wells.  The Containment Cell appears to be functioning as 

designed, and leachate from the Containment Cell is not impacting the underlying 

groundwater.”   

 

The 2009 AMR tables showing historical leachate volumes and containment cell cap efficiency 

calculations are included in Attachment C3. 

 

VI.5. Institutional Control Evaluation 

 

An IC Evaluation was performed by Bay West (as contracted by MPCA) separately from this 

Five-Year Review and is included as Attachment E.  ICs are legal and administrative tools used 

to maintain protection of human health and the environment at sites where contaminated 

materials may remain.  The EPA defines ICs as “non-engineered instruments that help minimize 

the potential for human exposure to contamination and protect the integrity of the remedy.” ICs 

are generally consolidated into the following four categories: 

 

1. Governmental controls (e.g., zoning, local ordinances); 

2. Proprietary controls (e.g., easements, restrictive covenants); 

3. Enforcement and permit tools (e.g., consent decrees, administrative orders); and 

4. Informational tools (e.g., notices filed in the land records [affidavits], advisories).   

 

The purpose of the IC review was to determine what ICs were in place, and whether they 

maintain protectiveness and notify potential parties of risks.   

In summary, there are no enforcement and proprietary tools associated with the Site.  However, 

the IC evaluation did identify at least two layers of ICs on each parcel, in the form of 

governmental controls (zoning and wellhead protection, etc.), proprietary controls and 

informational tools (including affidavits required by Minn. Stat. § 115B.16 subd. 2 to be 

recorded by the property owner with the County Recorder to provide information about 

hazardous waste at the Site to any potential transferee, for all but two parcels).  Although 

governmental and informational tools provide a measure of protection, proprietary controls in the 

form of restrictive covenants containing enforcement language would provide a superior 

protection to human health and the environment.   

 

Based on a review of documents available at the MPCA, Stearns County, and the City, Bay West 

identified 30 individual parcels on the Site.  Six of these parcels are within the EM OU1 Site and 

twenty-four are within the BN OU2 Site.  A title search was performed on each individual parcel.  

Additional detail on the title search is provided in Attachment E. 
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The IC evaluation concluded the following: 

 

• The ICs do not provide a consistent method for notifying interested parties of the 

restrictions or the exact locations of contamination which would likely affect the long-

term stewardship of the properties. 

• Access agreements are sporadic and do not appear to be consistently in place.  However, 

some of the ICs allow access to the MPCA as necessary to address the contamination. 

• Some of the ICs reviewed, specifically affidavits, do not appear to have been recorded on 

each of the parcels to which they should apply.   

• Most of the ICs do not contain enforcement language consistent with current MPCA 

guidance as they were prepared and filed before the current MPCA guidance was 

published.   

 

The IC evaluation recommended the following actions to enhance the reliability of the ICs: 

• As stated previously, although there are two layers of ICs (governmental and 

informational tools), proprietary controls with enforcement language would provide a 

superior layer of increased protection to human health and the environment.  The ICs 

generally do not provide a consistent method for notifying interested parties of the 

restrictions or the exact locations of contamination which would likely affect the long-

term stewardship of the properties. 

• Notify the current land owners of the MPCA guidance on ICs to assure that as future ICs 

are prepared, they follow current guidance. 

• Review the ICs that currently are in place but are not being applied consistently, to 

determine if they should be “re-recorded” for the parcels to which they apply but are not 

currently recorded.  Re-recorded or newly prepared affidavits and proprietary controls 

should include MPCA guidance enforcement language under the Uniform Environmental 

Covenants Act (UECA)
a
.   

• Prepare IC Plans.  Long-term protectiveness at the Site requires compliance with use 

restrictions to assure the remedy continues to function as intended.  To assure proper 

maintenance, monitoring, enforcement, and long-term stewardship of the ICs are 

maintained, IC Plans should be prepared for each of the Sites.  The Long-Term 

Stewardship section below describes what should be included in the IC Plans.   

                                                 
a
   If additional ICs are needed and proprietary ICs are recommended, then consideration should be given to 

implementing environmental covenants (ECs) under the UECA.  Properly drafted UECA ECs will assure that the 

restrictions are enforceable and run with the land to assure long-term Site stewardship.  The UECA provides 

numerous statutory benefits, including a standard process for creating, modifying, recording, and enforcing ECs.  



34 

Compliance with ICs is required to assure long-term protectiveness for those areas that do not 

allow for UU/UE. Table 2 below summarizes existing institutional controls for these restricted 

areas. 

 
Table 2:  Existing Institutional Controls 

Media, remedy components & 

areas that do not support UU/UE 

based on current conditions 

Objectives of IC  Title of Institutional 

Control Instrument 

Implemented 

EM OU 1 Site 
Identified as parcels 23, 24, and 

27 – 30. 

Contains groundwater that 

exceeds groundwater cleanup 

standards and soils that will not 

allow for UU/UE. 

Determination to be made 

for each parcel. 

Objectives to be considered 

are: Prevention of exposure 

to groundwater, interference 

with remedial component, 

and inappropriate land use 

(residential, commercial, 

and industrial). 

Under Review 

BN OU 2 Site 
Identified as parcels 1-22, and 25-

26. 

Contains groundwater that 

exceeds groundwater cleanup 

standards and soils that will not 

allow for UU/UE. 

See above Under Review 

EM and BN Sites 
Possible vapor intrusion is under 

investigation for the EM Site.  

Prevent exposure to vapor 

intrusion. 

Under Review 

Remedy Components  

 

 

Prevent interference with 

remedial components.  

Under Review 

 

A map is attached which depicts the OU1 and OU 2 parcels.  Additional maps will be created in the IC 

Plans discussed below to depict the current conditions of each parcel and areas which do not allow for 
UU/UE. 

 
Current Compliance:  Based on the Site inspection and data, no inappropriate land or 

groundwater uses were observed by MPCA.  No evidence exists which would bring into question 

any Site or media uses which are inconsistent with the stated objectives of the ICs and cleanup 

goals.   

 

Long-Term Stewardship:  Long-term protectiveness at the Site requires compliance with 

effective ICs to assure the remedy continues to function as intended.  Compliance with effective 

ICs will be assured by ensuring effective ICs are maintained, monitored and enforced as well as 

maintaining the Site remedy components.  To assure proper maintenance, monitoring and 

enforcement of effective ICs, the long-term stewardship procedures will be reviewed and IC 

Plans developed.  The IC Plans (or modified O&M Plans) will require regular inspection of ICs 
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at the Site.  The plans should include the following:  a schedule for Site inspections; property 

owner interviews to assure a consistent method for notifying them of the restrictions and exact 

locations of contamination to assure long-term stewardship of the property is maintained; MPCA 

notifications; Title Searches; and a Site status checklist.  Reporting should be included in the 

Annual Monitoring Reports prepared by the Responsible Parties. This IC Plan should also 

include a comprehensive figure that identifies the types of ICs present on each parcel.  The 

Annual Monitoring Reports should include updated IC figures as appropriate.   

 

Follow-up Actions Required:   Long-term protectiveness at the Site requires compliance with 

ICs to assure the remedy continues to function as intended.  To help assure effective ICs have 

been implemented and proper maintenance, monitoring, enforcement and long-term stewardship 

of the ICs are maintained, IC Plans should be submitted by the RPs for review and approval by 

MPCA after consultation with EPA. 

 

VI.6. Site Inspection 

A Site inspection was conducted on October 28, 2009, as a part of the five-year review process.  

In attendance were representatives for BN, the City, EPA, the MPCA, and Bay West Inc.  Copies 

of the completed Site inspection checklist forms are presented in Attachment F and select 

photographs are presented in Attachment G.  

VI.6.1. Waite Park Wells 

A visual inspection of the municipal water treatment building and grounds (water treatment 

compound) and interview with Mr. Bill Schluenz, the Public Works Director, were completed as 

a part of the Site inspection.  The municipal wells (1, 3, 4, and 5) are housed in separate brick 

buildings within the water treatment compound.  These buildings were not inspected.  The 

treatment facility constructed in 2002 was operational.  The former treatment facility remains 

within the water treatment compound but is no longer operational.  The current and former 

treatment facilities and well pump houses are all located within a secured fenced area with an 

automatic gate and alarm system.  A photograph of the west side of the current treatment facility 

is included in Attachment G, Photograph 1.  

 

According to Mr. Schluenz, construction of Waite Avenue North, a four lane road, was 

completed in early 2009, which is located to the east of the water treatment compound 

(Attachment A).  The newly constructed section of road runs from 3
rd

 Street North to 8
th

 Street 

North.  The driveway entrance to the water treatment compound is now located on the west side 

of Waite Avenue North, less than ¼ mile north of the intersection of 3
rd

 Street North and Waite 

Avenue North.   

 

During inspection of the water treatment compound, three containment/bermed areas were noted 

and are described below.  According to Mr. Schluenz, the containment/bermed areas were 

constructed to contain impacted soils removed during the construction of the 2002 water 

treatment plant and Waite Avenue North.  These containment/bermed areas were constructed 

under the MPCA Voluntary Investigation and Cleanup (VIC) program.  Information on the 

construction of the containment/berm areas was not available in the Site Response Section files.   
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• Containment/bermed area cell located within the water treatment compound.  The 

containment cell inside the fenced in area appeared to be in good maintenance, as shown 

in Attachment G, Photograph 2. 

• Containment/bermed area located on the east side of Waite Avenue North.  Erosion 

runnels were noted on the west side and it appears that no cover material or topsoil was 

added to cover the bermed soils.  These features are shown in Attachment G, 

Photograph 3 through 7. 

• Containment/bermed area located within a fence, west of the water treatment compound 

and east of the BN containment cell (Attachment A).  This area was overgrown with 

brush and does not appear to be maintained.  

 

On January 14, 2002, RETEC sent a letter to the City containing an agreement for the transfer of 

ownership of BN monitoring wells:  MPCA-13D (Unique ID #413608), MPCA-3D (Unique ID 

#45781) and ERT-26D (Unique ID #440158).  However, a signed copy of this letter was not 

found.  Mr. Schluenz does not recall the transfer of ownership of these wells.  Therefore, it is 

unknown if the transfer was properly completed.  During the Site inspection, ERT-26D and 

MPCA-3D could not be located.  Well MPCA-13D was present on the north side of 4
th

 Avenue 

North, the former access road to the treatment facility.  Well MPCA-13D had no bumper posts 

and had a slightly damaged cap as shown in Attachment G, Photograph 8.  These wells are 

included on Table 3.  

 

Table 3:  BN and WPWS Well Summary Table 

Monitoring Well 

Number 

Located on 

historical figures? 

(yes/no) 

Present/Found 

(yes/no) 

Additional notes from Site Inspection 

BN Containment Cell Monitoring Wells 

MW-33 

yes yes 

Recommend protective posts as it is 

near road. 

NW-3S 

yes yes 

Recommend protective posts as it is 

near road. 

MW-28 yes yes   

MW-34 yes yes   

January 14, 2002 Letter.  Unsigned agreement between BN and City regarding transfer of 

ownership to City of Waite Park 

MPCA-3D no no Unique ID #457281 

MPCA-13D 

yes yes 

Unique ID #413608.  See Photograph 

8.  Recommend protective posts as it 

is near road. 

ERT-26D no no Unique ID #440158 

Waite Park Water Supply Wells - no inspection performed.  Wells inside well houses. 

Well 1       

Well 3       

Well 4       

Well 5       
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VI.6.2. EM OU1 

The EM OU1 Site inspection included a walk-through of the Site and a visual inspection of the 

monitoring wells, including inspection of former well locations to check for proper 

abandonment.  The locations of the monitoring wells are shown on AMR figures included in 

Attachment C2.  A fence surrounds the perimeter of the south side of the foundry building.  

Most of the monitoring wells are located within the fenced area.  The remaining wells are located 

on the north side of the facility adjacent to property owned by North Tier Landco LLC and the 

City of St Cloud Fire Department.  A few wells are also located in the industrial area to the east 

of the EM Site. 

 

Table 4 presents a summary of the wells on the AMR figures and those found during the Site 

inspection along with their condition.  As shown in the summary table, discrepancies exist in the 

AMRs reporting of existing wells, abandoned wells and well locations.  In addition, the Site 

inspection revealed the presence of unmarked wells, including wells that were sheared off/not 

properly abandoned.  See Attachment G, Photographs 9 through 14, with corresponding detail 

provided in Table 4. 

 

Table 4:  EM Well Summary Table 

Monitoring 

Well 

Number 

Located on 

historical 

figures? 

(yes/no) 

Figure 

identified 

as 

abandoned 

(A) or 

operational 

(O) 

Present / 

Found 

(yes/no) 

Appears 

Properly 

Abandoned 

(yes/no) 

Additional notes from Site 

Inspection 

EM1S yes A no yes   

EM2S yes A no yes   

EM3D yes O yes     

EM4S yes O yes   

Recommend protective 

posts be installed around 

EM4S as it is adjacent to 

the on-site roads.  See 

Photograph 10. 

EM7S yes A no yes   

EM8S yes O yes     

EM8D yes O yes     

EM9S yes O yes     

EM9M yes O yes     

EM10S yes O yes     

EM18 yes A no yes   

EM20S 

yes 

O 

no 

  This well was identified 

on site figures but could 

not be located in the field. 

EM20D yes O yes   

The location of EM20D 

should be reevaluated.  It 

does not appear to be 

located in the correct 

position on the site figure. 
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EM21D yes O yes     

EM22D yes O yes     

EM24D yes O yes     

EM35S yes A no yes   

EM36S yes A no yes   

EM37D yes A no yes   

EM38D yes A no yes   

EM39S yes A yes no 

Two sheared off wells 

were found in this area - 

see Photographs 11, 12, & 

13. 

EM40S yes O yes   

This well was found 

approximately 100 yards 

north of location specified 

on Site figures. 

EM40D yes O yes   

This well was found 

approximately 100 yards 

north of location specified 

on Site figures. 

EM41S yes A no yes   

PCA5D yes A       

PCA6D yes A no yes   

PCA16S yes A no yes   

PW1 yes O yes     

PW2 yes A no yes   

PW3 yes O yes     

NW10 yes O yes     

NW2S yes O yes     

NW2D yes O yes     

P2 no   yes   

This well was north of 

former EM7S location but 

was not identified on site 

figures.   

P3 no       

This well was north of 

former EM7S location but 

was not identified on site 

figures. Photographs 8 & 

9. 

unlabeled 

well no   yes   

This well was east of 

former EM37D but not 

identified on site figures. 

Source:  Figure 2 Site Map, Former Electric Machinery dated 

1/18/2006   

 

VI.6.3. BN OU2 

The BN OU2 Site inspection included a walk-through of the containment cell, an inspection of 

existing monitoring wells, and a brief visual inspection of the remainder of the BN OU2.  An IC 
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Evaluation was performed separately from this five year review and is included as Attachment 

E.     

 

Area E Containment Cell 

The Site Inspection Checklist for the containment cell is included in Attachment F.  The 

following is a brief summary of the inspection.  The Area E containment cell is fenced with a 

locked gate on the west side along 4
th

 Avenue North.  There was no signage on the fencing or 

near the containment cell perimeter. A section of the fence on the northeast corner of the 

containment cell was damaged, likely due to the yard waste stockpiling activities adjacent to the 

containment cell fence line.  A view of the east fence line of the containment cell and the damage 

due to the yard waste is provided in Attachment G, Photograph 15.  Repairs to the fence noted 

since the last five year review are shown in Attachment G, Photograph 16.  

 

The road that runs along the west and north sides of the containment cell, 4
th

 Avenue North, was 

formerly the main access road to the City water treatment facility.  The road is now barricaded at 

the northeast corner of the containment cell, but is still maintained along the west and north 

edges of the containment cell.  On the northeast end of the road, between the road and the 

containment area fence, there is ponding of water present; however, the ponding did not 

encroach into the fenced area of the containment cell.  

 

There is a sump and lysimeter located along the west-central portion of the containment cell at 

the entrance gate along 4
th

 Avenue North.  Both apparatuses were covered and sufficiently 

locked for security (Attachment G, Photographs 17 and 18).  Three passive polyvinyl chloride 

(PVC) vent pipes were observed along the top of the containment cell.  A view of the top of the 

containment cell and the PVC vents, facing west, is provided in Attachment G, Photograph 19.  

Two black PVC pipes were located on the east and west sidewalls of the containment cell which 

appeared to slope inwards towards the cell rather than drain outward.  

 

The surface of the containment cell appeared to be in good maintenance with the exception of a 

few items. A five- to six-inch-diameter animal burrow hole was present on the east side of the 

cell, about halfway between the bench and the top of the containment cell (Attachment G, 

Photograph 20).  A few wheel ruts and areas of thin vegetation were also observed 

predominantly on the northwest and southwest corners of the benches (Attachment G, 

Photograph 21).  In the southeast corner along the fence, there was a minor amount of trash and 

debris.  

 

There are four monitoring wells surrounding the containment cell:  MW-33, NW-3S, MW-28, 

and MW-34 (Table 3).  The four wells appeared to be in good maintenance.  However, well 

MW-33 does not have bumper posts and is adjacent to 4
th

 Avenue North.  Also, MW-28 is at risk 

for possible damage from the yard waste stockpiling activities that are taking place just to the 

east of the containment cell fence line.  
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Area A, River Bend Park  

River Bend Park is former BN-owned property, which has been developed into park and baseball 

fields by the City.  The area is bordered by 3
rd

 Street North to the south, 10
th

 Avenue North to the 

east, the Sauk River to the west, and the BN railroad spur to the north.   

 

In the northeastern corner of Area A, in the forested area along the river, a stockpile of 

unidentified material was noted between the disc golf course hole labeled number nine and the 

railroad bridge.  It appeared to be soil scraped up from the surrounding area and various debris 

including roofing materials, broken concrete, railroad ballast, quarry debris.  It appeared to have 

been constructed with heavy equipment such as a skid loader, indicated by the tracks on and near 

the stockpile formation (Attachment G, Photograph 22 through 24).  

 

An additional unidentified stockpile was discovered near the maintenance shed on the northeast 

corner of Area A, north of the baseball fields.  It appears that the stockpile has been used by 

youths as a bicycle obstacle, due to the presence of shaped jumps and tire tracks.  The stockpile 

contained soil, broken concrete, trash, scrap metal, yard waste, and railroad debris (Attachment 

G, Photographs 25 through 28).  

 

According to Mr. Schluenz, the stockpiled material has been tested by Braun Intertec 

Environmental and was found to not contain hazardous materials.  A copy of the results was not 

available for review. 

VI.7. Interview Record 

Representatives of the City, Grede, MDH, and MCES were contacted for an interview as shown 

on the interview documentation form in Attachment H.  Two interviews/responses were 

granted, one from the City Public Works Director and a second from the MDH District Engineer.  

A summary of these interviews is also included in Attachment H.  In summary, there were no 

issues raised, and the interviewers felt adequate information was provided to the residents 

informing them of the Site issues.  The City Public Works Director requested a copy of the 

completed Five-Year Review.    

VII. TECHNICAL ASSESSMENT 

VII.1. Question A:  Is the remedy functioning as intended by the decision documents? 

The review of documents, ARARs and TBCs, and results of the Site inspection indicate that 

“yes” the groundwater remedy and the containment cell remedy for the WPW and the BN Site, 

respectively, are functioning as intended, with the exceptions noted below, and are currently 

protective of human health and the environment in the short term.  Although EM OU1 is no 

longer pumping and treating contaminated groundwater, EM groundwater is being captured and 

treated by the City municipal wells.   

VII.1.1. Waite Park Wells 

The City continues to pump groundwater from the municipal wells located in the wellfield and 

treat the water using an aeration tower prior to discharge for human consumption.  The City 

monitors and reports to the MDH periodically.  In addition, the City results are complied and 

reported in the EM AMRs.   
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According to the 2008 AMR, the 2008 VOC concentrations from influent samples (Sample port 

S-1), prior to treatment, are consistent in magnitude with concentrations from 2005, 2006, and 

2007 with a general decreasing trend since 2006.  While total pumping was similar to previous 

years, the pumping from City Well No. 5 in 2008 did not increase as much as in past years and 

was similar to the pumping in 2007.  The water samples from sampling port S-2, after the air 

stripping treatment, had no detection of VOCs in 2008; there were no detections of VOCs in 

2005, 2006, or 2007.  The samples from sampling port S-3, after the water is chlorinated, had no 

VOCs except for bromodichloromethane, chlorodibromomethane, chloroform, and 

chloromethane, which are commonly associated with chlorination of municipal water supplies. 

 

The RA is effective and protective, because monitoring indicates the treated drinking water 

concentrations remain below the applicable drinking water criteria, and because the groundwater 

plume is contained.  The wells and treatment plant have a high level of security with fence and 

locking systems. The zoning of the EM OU1 Site, the BN OU2 Site, and the immediate area 

upgradient of the wellfield is commercial, and businesses are required by ordinance to use 

municipal water, although there is no specific ordinance to prevent installation of a well.  The 

City has also implemented a Wellhead Protection Plan which describes actions to protect the 

aquifer from other contamination sources, and specifically advocates continuing remedial 

measures at EM and BN to protect and restore the aquifer that is the City's only water supply.   

VII.1.2. EM OU1 

The remedy implemented at the EM OU1 Site consisted of groundwater removal, treatment, and 

discharge.  Groundwater pumping was performed for over 10 years from the shallow aquifer 

before it was discontinued in April 2001 as part of a test shut down.  The discharge had reached 

asymptotic levels of VOCs, although the concentrations of a few VOC compounds were still 

over their MCLs.  Pumping well PW-1 and the Soil Vapor Extraction System reached points of 

diminishing returns and were also shut down.  Therefore, ROD Performance standards for the 

cleanup of the aquifer at the EM Site are not being met via the originally selected groundwater 

pump and treat remedial action; however, the EM groundwater is being captured and treated by 

the City municipal well treatment system.   

 

The VOC concentrations continue to fluctuate at the monitoring wells, and some contaminant 

concentrations remain above the MCLs; although, the VOC concentrations are generally lower 

than the historical high concentrations.  Several years of monitoring are needed to assure that 

there will be no more serious contamination surges.   

 

In addition, shutting down the treatment systems does not support the City’s Wellhead Protection 

Plan to protect and restore the aquifer that is the City's only water supply.  Although EM OU1 is 

no longer pumping and treating contaminated groundwater, EM groundwater is being captured 

and treated by the City municipal wells and treatment plant.   

 

Investigation activities indicated that need for a Tier 3 Vapor Intrusion Assessment.  In addition, 

the Site inspection indicated that an EM OU1 monitoring well survey and repair, replacement, 

and abandonment of damaged wells need to be completed. 
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Access at the EM Site is restricted with a well-kept fence with signs.  The lack of restrictive 

covenants with enforcement language does not appear to be affecting current protectiveness at 

the Site, but could affect future protectiveness.   

 

The current ICs generally do not provide a consistent method for notifying landowners or 

interested parties of the restrictions or the exact locations of contamination which could affect 

the long-term stewardship of the properties.  An IC Plan should be developed and implemented 

to monitor the effectiveness of ICs and to assure the remedy remains protective of human health 

and the environment and long-term stewardship procedures are established. 

VII.1.3. BN OU2 

At the BN containment cell, leachate removal from the collection system and groundwater 

monitoring around the cell is ongoing.  Continuing maintenance and monitoring of the cap will 

maintain the effectiveness of the cell RA.  Groundwater monitoring at other areas of the BN Site 

has been discontinued, and the monitoring wells were abandoned as approved by MPCA staff.   

 

The remedy is performing as intended; however, required ICs have not yet been implemented.  

Portions of the Site were not remediated to unrestricted use levels, and other areas were 

remediated to allow unrestricted access to the surface soils.  The lack restrictive covenants with 

enforcement language, and an IC Plan affect the future protectiveness at the Site.  Although 

uncontaminated materials have been uncovered, uncontrolled excavation and stockpiling of 

materials that is occurring on properties not owned by the RPs has already occurred.  

 

The current ICs generally do not provide a consistent method for notifying landowners or 

interested parties of the restrictions or the exact locations of contamination which could affect 

the long-term stewardship of the properties.  An IC Plan should be developed and implemented 

to monitor the effectiveness of ICs and to assure the remedy remains protective of human health 

and the environment and long-term stewardship procedures are established.  

VII.2. Question B:  Are the exposure assumptions, toxicity data, cleanup levels, and 

remedial action objectives (RAOs) used at the time of remedy selection still valid? 

The answer to this question is “yes” in some cases and “no” in others where new target cleanup 

levels have been developed as discussed below.   

 

The EM OU1 and BN OU2 RAOs are still valid.  No new exposure pathways have been 

identified. RALs were cited in the EM ROD as possible groundwater cleanup levels where no 

MCLs existed.  Most MDH RALs have been replaced by promulgated HRLs.  The MDH 

continues to evaluate and may revise or add HRLs, HBVs, and RAAs.  Similarly, federal MCLs 

continue to be promulgated or revised as necessary.  In addition, the dechlorination occurring at 

the EM Site may result in contaminants which exceed MCLs, HRLs, or HBVs but which do not 

have established Target Cleanup Levels.  The EM OU1 ROD and updated cleanup standards are 

presented in Table 5. 
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Table 5.  EM Site ROD Target Cleanup Levels and New Standards 

Compound ROD Target Cleanup 

Level (ug/L) 

January 2010 Standards* 

(ug/L) 

Tetrachloroethene (PCE) 6.6 (RAL) (6.7 in text) 5 (MCL; HRL) 

Trichloroethene (TCE) 5 (MCL) 5 (MCL; HRL) 

1,1,1-Trichloroethane 200 (MCL) 9,000 (HRL); 200 (MCL) 

1 ,2-Dichloroethene 70 (RAL) -- 

Cis- 1 ,2-Dichloroethene 

(cis-l,2,-DCE) 

-- 50 (HRL); 70 (MCL) 

Trans- 1 ,2-Dichloroethene 

(trans- 1,2-DCE)  

-- 100 (HRL; MCL) 

1,1-Dichloroethane (1,1-

DCA) 

810 (RAL) 100 (RAA) 

* Obtained from MDH and USEPA websites in January 2010 

HRL – Health Risk Limit 

MCL – Maximum Contaminant Level  

RAA – Risk Assessment Advice 

 

Sample results, not only for the specific compounds listed in the EM ROD but also for all 

detected contaminants, from both the municipal wells and EM wells, should be screened against 

existing ARARs and TBCs that may affect future protectiveness evaluations.  If the estimated 

risk has increased, a determination should be made whether the new estimated risk is acceptable; 

i.e., within the range of 10
-4

 to 10
-6

 for carcinogenic risk and the hazard index is below 1 for non-

carcinogenic effects.  If the estimated risk is not within the range, further evaluation of cleanup 

goals or additional RA will be needed. 

 

Land Use 

In general, ownership has changed but not land use for the WPW Site.  The current conditions 

and cleanup levels do not allow for unrestricted land use/unrestricted exposure.  The Site 

Inspection performed for this Five-Year Review identified several containment cells/berms and 

stockpiles that are possible uncontrolled exposure points indicating concerns regarding the long-

term stewardship of the properties not owned or occupied by the RPs.  As summarized in Section 

VI.5, the current ICs generally do not provide a consistent method for notifying landowners or 

interested parties of the restrictions or the exact locations of contamination which could affect 

the long-term stewardship of the properties.  

 

The IC recommendations include:  consistently recording easements and/or deed restrictions that 

include enforcement language; and the preparation and implementation of an IC Plan to assure 

long-term protectiveness and long-term stewardship is maintained at the Site.  Long-term 

protectiveness requires compliance with use restrictions to assure the remedy continues to 

function as intended.   

VII.3. Question C:  Has any other information come to light that could call into question 

the protectiveness of the remedy? 

The answer to this question is “yes”.  In 2008, Barr completed an Investigation and Groundwater 

Monitoring Report (Barr, 2008).  The results of the investigation indicated that further work 

needs to be completed for the vapor intrusion pathway including a building survey and air 
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quality survey.  However, In a January 20, 2009 letter to the MPCA, the current land owners 

have objected to the Tier 3 building-specific soil vapor investigation stating that it is neither 

necessary nor desirable for the following reasons:   

• That the portion of the building, under which elevated soil vapors exist, contains an 

impervious 10” concrete floor; 

• The portion of the building under which elevated soil vapors exist functions as a casting 

storage and shipping/receiving area, which is very sparsely populated; 

• The building, as a whole, has a high number of air changes per hour due to the presence 

of several major dust collection systems controlling particulate emissions from the 

foundry operations;  

• There is a higher density of dust collection equipment in the western half of the facility, 

which promotes a general east-to-west air flow the entire building;  

• There have been no health-related issues raised concerning soil vapor exposure in the 14 

years Grede has owned and operated the facility;  

• The known groundwater contamination at the Site has generally been decreasing over 

time; and  

• A formal Tier 3 building-specific soil vapor investigation could be disruptive to Grede 

operations and time-consuming for select Grede personnel.  

 

As stated in Question B,  The Site Inspection performed for this Five-Year Review identified 

several containment cells/berms and stockpiles that are possible uncontrolled exposure points 

indicating concerns regarding the long-term stewardship of the properties not owned or occupied 

by the RPs.  The current ICs generally do not provide a consistent method for notifying 

landowners or interested parties of the restrictions or the exact locations of contamination which 

would likely affect the long-term stewardship of the properties.  

 

VII.4. Technical Assessment Summary 

 

Question A:  Is the remedy functioning as intended by the decision documents?  The review of 

documents, ARARs and TBCs, and results of the Site inspection indicate that “yes” the 

groundwater remedy and the containment cell remedy for the WPW and the BN Site, 

respectively, are functioning as intended.  Although EM OU1 is no longer pumping and treating 

contaminated groundwater, EM groundwater is being captured and treated by the City municipal 

wells.  

 

Long-term protectiveness requires maintenance of the remedy and compliance with the ICs. 

Compliance with ICs will be accomplished by ensuring effective ICs are in-place and by 

planning for long-term stewardship which includes maintaining, monitoring and enforcing 

effective ICs as well as maintaining the Site remedy components.  A plan for long-term 

stewardship of the Site is needed to assure effective ICs are maintained, monitored and enforced.  

Upon request of MPCA, the RPs will submit IC Plans to plan for additional IC activities.   

 

Question B:  Are the exposure assumptions, toxicity data, cleanup levels, and remedial action 

objectives (RAOs) used at the time of remedy selection still valid? The answer to this question is 

“yes” in some cases and “no” in others where new target cleanup levels have been developed.  
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The new levels should be used to in long-term groundwater and drinking water monitoring 

reports.  

  

Question C:  Has any other information come to light that could call into question the 

protectiveness of the remedy?  The answer to this question is “yes”.  For EM OU1, further work 

needs to be completed for the vapor intrusion pathway including a building survey and air 

quality survey.  In addition, long-term protectiveness requires compliance with use restrictions to 

assure the remedy continues to function as intended.   

VIII. ISSUES 

Table 6.  Issues 
Affects Current 
Protectiveness 

(Y/N) 

Affects Future 
Protectiveness 

(Y/N) 

WPW 

1. Residual soil contamination on the City owned property.   

• During the construction of the new City water 

treatment plant in 2001 and Waite Avenue North in 2009, 

impacted or potentially impacted soil from the former BN 

Site was excavated and placed in containment cells or berms 

in at least three separate areas.  This was reportedly 

completed under the MPCA VIC program.  Two of these 

areas do not appear to be properly maintained.   

• Former Area A.  Two stockpiled soil areas were 

identified in this area possibly containing historical BN Site 

debris that could contain COCs. 

N Y 

2. There are no measures in place to monitor effectiveness of 

existing ICs including restrictive covenants as well as the 

long-term stewardship of the properties. 

N Y 

EM OU1 

1. There are no measures in place to monitor effectiveness of 

existing ICs including restrictive covenants as well as the 

long-term stewardship of the properties. 

N Y 

2. Residual soil contamination remains on the EM OU1 Site. N Y 

3. Results of the vapor intrusion investigation indicated that 

further work needs to be completed for the vapor intrusion 

pathway including a building survey and air quality survey.   

Y Y 

BN OU2 

1.  Residual soil contamination remains on the BN OU2 

Site.   

N Y 

2.  There are no measures in place to monitor effectiveness 

of existing ICs including existing restrictive covenants as 

well as the long-term stewardship of the properties. 

N Y 
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Routine operation and maintenance activities are needed on the Site.  These issues are as follows.   

 

• For the Waite Park water supply wells, three monitoring wells were reportedly 

transferred from BN to the City.  Only one well was found during the Site inspection.  

The City has no records of transfer or abandonment.  These wells should be found and 

properly abandoned.   

• Discrepancies exist in the EM OU1 AMRs reporting of existing wells, abandoned wells 

and well locations.  These discrepancies should be resolved.  In addition, the Site 

inspection revealed the presence of unmarked wells, including wells that were sheared 

off/not properly abandoned.  These wells should be properly abandoned.  

• There are minor containment cell maintenance issues in BN OU2, including:  ruts from 

maintenance vehicles, small animal burrow holes, damage to fence pole from city 

stockpiling of tree/yard waste activities adjacent to the cell, potential for damage to 

monitoring well MW-28 from adjacent land owner activities, and no protective posts on 

monitoring well MW-33 which is adjacent to a roadway outside of containment cell 

fence.  Related improvements should be made. 

IX. RECOMMENDATIONS AND FOLLOW-UP ACTIONS 

Recommendations and follow-up actions re presented in Table7.  Each number in Table 7 

corresponds to the issue identified in Table 6.   

 

Table 7:  Recommendations and Follow-up Actions 

     Affects 

Protectiveness 

(Y/N) 

Issue 
Recommendations and 

Follow-up Actions 
Party 

Responsible 

Oversight 

Agency 

Milestone 

Date 
Current Future 

WPW 

1 Determine and implement 

a protective, long-term 

response action for site 

contaminated soils 

including consideration of 

required ICs.   

BN RPs MPCA 5/2010 N Y 

2 Develop and implement an 

IC Plan.  

BN RPs MPCA 12/2011 N Y 

EM OU1 

1 Develop and implement an 

IC Plan. 

EM RPs MPCA 12/2011 N Y 
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Table 7:  Recommendations and Follow-up Actions 

     Affects 

Protectiveness 

(Y/N) 

Issue 
Recommendations and 

Follow-up Actions 
Party 

Responsible 

Oversight 

Agency 

Milestone 

Date 
Current Future 

2 Determine and implement 

a protective, long-term 

response action for site 

contaminated soils 

including consideration of 

required ICs. 

EM RPs MPCA 12/2010 N Y 

3 Complete an MPCA Tier 3 

vapor intrusion assessment 

as recommended in the 

vapor intrusion 

investigation.  

EM RPs MPCA 4/2011 Y Y 

BN OU2 

1 Determine and implement 

a protective, long-term 

response action for site 

contaminated soils 

including consideration of 

required ICs.  

BN RPs MPCA 12/2010 N Y 

2 Develop and Implement an 

IC Plan (see also 

Recommendation 8 from 

3
rd

 Five-Year Review) 

BN RPs MPCA 12/2011 N Y 

 

X. PROTECTIVENESS STATEMENT(S) 

The groundwater remedy and the containment cell remedy for WPW and the BN OU2 Site, 

respectively, are functioning as intended and are currently protective of human health and the 

environment in the short term.   

 

Long-term protectiveness requires maintenance of the remedy and compliance with the ICs. 

Compliance with ICs will be accomplished by ensuring effective ICs are in-place and by 

planning for long-term stewardship which includes maintaining, monitoring and enforcing 

effective ICs as well as maintaining the Site remedy components.  A plan for long-term 

stewardship of the Site is needed to assure effective ICs are maintained, monitored and enforced.  

Upon request of MPCA, the RPs will submit IC Plans to plan for additional IC activities.   

 

A protectiveness determination of the remedy at the EM OU1 Site cannot be made at this time 

until further information is obtained.  Further information will be obtained by taking the 
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following action:  Complete a Tier 3 Vapor Intrusion Assessment including a building and air 

quality survey, and take RA appropriate to the results.  

 

The Site-wide protectiveness determination is deferred because further information needs to be 

obtained at the EM OU1 Site, as described above.  This information gathering and potential RA 

are anticipated to take two years, at which time a protectiveness determination will be made in an 

addendum to this report.  In addition to the above RA as a component of long-term 

protectiveness, long-term protectiveness will be achieved at the Waite Park Wells Site when: 

• groundwater cleanup goals have been achieved;  

• the Site contaminated soils are properly addressed;  

• the remaining ICs are put in place; and  

• IC Plans have been developed and recommendations in the plans have been implemented. 

XI. NEXT REVIEW 

Hazardous substances, pollutants, or contaminants will remain at the Site that will not allow for 

unlimited use or unrestricted exposure.  EPA or the MPCA, if delegated to do so by EPA, will 

conduct another Five-Year Review five years from the date of this Review.  In addition, an 

addendum to this Five-Year Review will be issued within two years of the date of this Review.  
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Attachment B List of Documents Reviewed 

WPW Site 

June 1, 2005.  Third Five-Year Review Report, Waite Park Wells Site, MPCA. 

December 13, 2006.  Contingency Plan, Geotechnical Soil Borings for Infrastructure Improvements, 
Waite Park, Minnesota, Braun. 

October 29, .2009.  Fly Over Report produced for Bay West. Stearns County.  

BN Site 

1998.  Explanation of Significant Differences for the July 14, 1994 Record of Decision, MPCA. 

July 14, 1994.  Record of Decision, Burlington Northern Car Shop Site, Waite Park, Minnesota, MPCA.   

January 14, 2002.  RETEC Letter to the City of Waite Park Regarding Proposed Transfer of Ownership of 
Monitoring Wells: MPCA-13D (Unique ID #413608), MPCA-3D (Unique ID #45781) and ERT-26D 
(Unique ID #440158).   

May 2005.  2004 Annual Monitoring Report, Containment Cell Monitoring, Burlington Northern Waite 
Park Car Shops – Waite Park, Minnesota, RETEC. 

January 2009.  2008 Annual Monitoring Report, Containment Cell Monitoring, Burlington Northern 
Waite Park Car Shops – Waite Park, Minnesota, AECOM. 

May 29, 2007.  Letter to Minnesota Pollution Control Agency, Response Letter to MPCA Comments on 
the 2006 Annual Containment Cell Monitoring Reports and Work Plan for Obtaining Information 
Requested – Burlington Northern Car Shop Waite Park Superfund Site (BN060-01648-355), RETEC 
Group, Inc. 

EM Site 

August 1988.  Superfund Program Fact Sheet, Electric Machinery Site, St. Cloud, Ground Water 
Cleanup, MPCA 

January 5, 1989.  Record of Decision, Electric Machinery Site, St. Cloud, Minnesota, MPCA.   

2006.  Draft Declaration of Restrictions and Covenants, MPCA. 

November 10, 2006.  Draft Institutional Control Plan, MPCA. 

November 3, 2006.  Letter to Ms. Sheryl Filby, Barr Engineering Company RE: 2005 Annual Monitoring 
Report for the Electric Machinery Superfund Site, MPCA. 
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December, 2004.  Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud, 
Minnesota, Barr. 

August 7, 2006. Historical Information Gatherers, Inc. Summary of Historical Information Search 
performed for Barr Engineering Co. on the Electric Machinery Site.  

March 2006.  2005 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud, 
Minnesota, Barr. 

March, 2007.  2006 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud, 
Minnesota, Barr. 

January, 2008.  2007 Annual Groundwater Monitoring Report, Electric Machinery Site, St. Cloud, 
Minnesota, Barr. 

March 13, 2008.  2007 Annual Groundwater Monitoring Report Addendum, Electric Machinery Site, St. 
Cloud, Minnesota, Barr. 

November 20, 2008.  2008 Investigation and Groundwater Monitoring Report, Former Electric 
Machinery Site, St. Cloud, Minnesota, Barr. 

April 24, 2009.  2008 Annual Groundwater Monitoring Report Addendum, Electric Machinery Site, St. 
Cloud, Minnesota, Barr. 

December 15, 2009.  2009 Annual Groundwater Monitoring Report, Former Electric Machinery Site, 
Braun Intertec Corporation 
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Figure 20
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Figure 21

 Total VOC Historical Concentrations

Waite Park Municipal Water Quality (S-1 Sample Port)

City Stripping Tower

Designed to Treat Influent  

Containing up to:

PCE - 3,333 ug/L

TCE - 5,000 ug/L

DCE - 2,000 ug/L
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Figure 22

Waite Park Pumping Allocation 2004-2008
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Table 6

Water Quality Data

City of Waite Park Water

(concentrations in ug/L, unless noted otherwise)

Location S1 S1 S1 S1 S2 S2 S2 S2 S3 S3 S3 S3

Date 5/29/2008 7/28/2008 8/20/2008 12/16/2008 5/29/2008 7/28/2008 8/21/2008 12/16/2008 5/29/2008 7/28/2008 8/20/2008 12/16/2008

Metals, mg/L

Iron 4.8 17 8.8 8.9 -- -- -- -- <0.02 <0.02 <0.02 <0.02

Manganese 0.48 0.55 0.48 0.54 -- -- -- -- <0.01 <0.01 <0.01 <0.01

VOCs

1,1,1,2-Tetrachloroethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,1,1-Trichloroethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,1,2,2-Tetrachloroethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,1,2-Trichloroethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,1-Dichloro-1-propene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,1-Dichloroethane 2.0 1.3 6.8 1.2 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,1-Dichloroethylene <1.0 <1.0 1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2,3-Trichlorobenzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2,3-Trichloropropane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2,4-Trichlorobenzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2,4-Trimethylbenzene <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5

1,2-Dibromo-3-chloropropane <1.0 <2.5 <10 <10 <1.0 <2.5 <10 <10 <1.0 <2.5 <10 <10

1,2-Dibromoethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2-Dichlorobenzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2-Dichloroethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2-Dichloroethylene, cis 2.7 1.3 8.0 1.5 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2-Dichloroethylene, trans <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,2-Dichloropropane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,3,5-Trimethylbenzene <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5

1,3-Dichloro-1-propene trans <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0

1,3-Dichloro-1-propene, cis <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0

1,3-Dichlorobenzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,3-Dichloropropane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

1,4-Dichlorobenzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

2,2-Dichloropropane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Acetone <15 <15 <15 <15 <15 <15 <15 <15 <15 <15 <15 <15

Allyl chloride <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Benzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Bromobenzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Bromochloromethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Bromodichloromethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 2.0 1.7 2.5 2.1

Bromoform <10 <5.0 <5.0 <5.0 <10 <5.0 <5.0 <5.0 <10 <5.0 <5.0 <5.0

Bromomethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Butyl benzene <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5

Butylbenzene sec <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5

Butylbenzene tert- <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5

Carbon tetrachloride <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Chlorobenzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Chlorodibromomethane <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 3.6 1.8 2.4 2.2

Chloroethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Chloroform <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 1.0 1.1 1.7 1.1

Chloromethane <1.0 <1.0 1.5 1.0 <1.0 <1.0 <1.0 <1.0 <1.0 1.2 2.2 <1.0

Chlorotoluene o- <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5

Chlorotoluene p- <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5

Cumene (isopropyl benzene) <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5

Cymene p- (Toluene isopropyl p-) <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0

Dibromomethane (methylene bromide) <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Dichlorodifluoromethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Dichlorofluoromethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Ethyl benzene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Ethyl ether <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Hexachlorobutadiene <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0

Methyl ethyl ketone <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10 <10
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Table 6

Water Quality Data

City of Waite Park Water

(concentrations in ug/L, unless noted otherwise)

Location S1 S1 S1 S1 S2 S2 S2 S2 S3 S3 S3 S3

Date 5/29/2008 7/28/2008 8/20/2008 12/16/2008 5/29/2008 7/28/2008 8/21/2008 12/16/2008 5/29/2008 7/28/2008 8/20/2008 12/16/2008

Methyl isobutyl ketone <5.0 <10 <5.0 <5.0 <5.0 <10 <5.0 <5.0 <5.0 <10 <5.0 <5.0

Methyl tertiary butyl ether (MTBE) <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5 <1.0

Methylene chloride <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0

Naphthalene <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5 <1.0 <1.0 <2.5 <2.5

Propylbenzene <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5 <1.0 <2.5 <2.5 <2.5

Styrene <1.0 <2.5 <10 <2.5 <1.0 <2.5 <10 <2.5 <1.0 <2.5 <10 <2.5

Tetrachloroethylene 5.2 <2.0 17 2.2 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0 <2.0

Tetrahydrofuran <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0 <5.0

Toluene <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Trichloroethylene 9.3 3.7 21 4.4 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Trichlorofluoromethane <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Trichlorotrifluoroethane 6.1 4.7 5.4 3.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0 <1.0

Vinyl chloride <2.5 <2.5 <2.5 <2.5 <2.5 <2.5 <2.5 <2.5 <2.5 <2.5 <2.5 <2.5

Xylene m & p <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0

Xylene o- <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0 <1.0 <1.0 <2.5 <1.0

Sum Volatile Organics 25 11 61 13 ND ND ND ND 6.6 5.8 8.8 5.4

--  Not analyzed.

ND  Not detected.
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Attachment C-2

EM Historical Summary Data 
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T bl  -
Co i  C ll C p Effi i y C l ul io s

W i  P rk, MN

Dis rg  D
L  R ov d 

Fro  Su p 
(g llo s)

u l L  
R ov l fro  Su p 

(g llo s)

u l Pr ipi io  
(i s)1 u l C ll Effi i y2

1/16/96 1,500 1,500 20.06 99.8%

11/11/97 4,500 4,500 25.39 99.6%

3/19/98 2,000

7/13/98 3,000

10/5/98 2,300

12/11/98 325

3/25/99 450

6/1/99 1,200

8/18/99 725

12/29/99 700

3/10/00 600

6/21/00 341

9/22/00 200

12/19/00 0

1/25/01 0

4/24/01 1,200

7/26/01 5,000

10/17/01 900

1/25/02 800

5/2/02 1,100

7/1/02 2,000

10/3/02 3,800

1/3/03 2,600

4/4/03 1,000

7/1/03 2,100

10/16/03 2,800

1/12/04 600

4/12/04 600

7/19/04 2,100

10/19/04 2,500

2/3/05 1,200

5/6/05 800

7/14/05 2,200

10/25/05 2,200

3/13/06 2,200

8/10/06 6,000

10/5/06 2,850

1/9/07 800

4/10/07 470

8/16/07 2,200

11/8/07 2,900

2/29/08 1,600

5/29/08 2,900

8/14/08 3,000

10/31/08 800

Total 70,761 79,061 362.34 99.5%

No s:
1.  Annual precipitation data collected from http://www.climate.umn.edu/climatology.htm.

2.  Annual cell efficiency was calculated as follows:

Total Area of Cap Liner -  1.73 Acres

Total  Precipitation -  17,021,616 Gallons

Leachate as % of precipitation -   0.5%

Cap efficiency as defined by EPA -  (Total Precip - Leachate)/ Total Precip 

NOTE: All volumes are in gallons

8,300 30.43 99.4%

1,141 21.88

7,100 29.17

6,400 36.63

99.6%

7,625 26.01

3,075 25.43

5,800 30.39

7,700 38.76

8,500 25.25 99.3%

99.6%

99.6%

99.4%

99.7%

99.9%

99.5%

6,370 29.43 99.5%

99.0%11,050 23.51

ECOM
January 2009

R:\1000\1648_Waite Park\PROJECTS\GWMON\REPORTS\08CELLAN\Appendices\App H_Database\Table 4-7 Historic Cap Efficiency Calculations.xls
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L  Dis rg  R ord

W i  P rk, MN

Dis rg  D L  R ov d 
Fro  Su p (g llo s)

u l L  
R ov l fro  Su p 

(g llo s)
1/16/96 1,500 1,500

11/11/97 4,500 4,500

3/19/98 2,000

7/13/98 3,000

10/5/98 2,300

12/11/98 325

3/25/99 450

6/1/99 1,200

8/18/99 725

12/29/99 700

3/10/00 600

6/21/00 341

9/22/00 200

12/19/00 0

1/25/01 0

4/24/01 1,200

7/26/01 5,000

10/17/01 900

1/25/02 800

5/2/02 1,100

7/1/02 2,000

10/3/02 3,800

1/3/03 2,600

4/4/03 1,000

7/1/03 2,100

10/16/03 2,800

1/12/04 600

4/12/04 600

7/19/04 2,100

10/19/04 2,500

2/3/05 1,200

5/6/05 800

7/14/05 2,200

10/25/05 2,200

3/13/06 2,200

8/10/06 6,000

10/5/06 2,850

1/9/07 800

4/10/07 470

8/16/07 2,200

11/8/07 2,900

2/29/08 1,600

5/29/08 2,900

8/14/08 3,000

10/31/08 800

Total 79,061 79,061

NOTE: All volumes are in gallons

8,300

1,141

7,100

7,625

3,075

6,370

11,050

5,800

6,400

7,700

8,500

AECOM

January 2009

R:\1000\1648_Waite Park\PROJECTS\GWMON\REPORTS\08CELLAN\Tables\Table 2-1 Historic leachate discharge summary.xls
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Attachment D 

Public Notice 



PUBLIC NOTICE
Announcement of

a Five-Year Review
for the Waite Park

Wells National
Priorities List

(NPL) Site
The Minnesota Pollution
Control Agency (MPCA)
and the U.S. Environ-
mental Protection Agen-
cy are preparing a Five-
Year Review to review
the effectiveness of the
cleanup for the Waite
Park Wells NPL Site
located in Waite Park,
Minnesota. The review
includes the cleanup
efforts at the Electric
Machinery (EM) site, the
Burlington Northern
(BN) site and the Waite
Park water wells and
treatment. The purpose
of the review is to deter-
mine whether the clean-
up activities remain pro-
tective of human health
and the environment.
Monitoring has histori-
cally detected volatile
organic compounds in
the aquifer supplying
drinking water for the
city of Waite Park. The
review will be completed
by May 25, 2010. The
remedy at the EM site
consisted of
groundwater extraction
and treatment prior to
discharge to the Sauk
River (1988-2001). EM
has also performed soil
excavation and disposal
and soil vapor extrac-
tion. Groundwater moni-
toring is ongoing. The
remedy at the BN site
included the excavation,
treatment and place-
ment of contaminated
soil in an on-site con-
tainment cell;
groundwater monitoring
around the containment
cell; further soil assess-
ment and excavation,



stabilization and off-site
disposal of contaminat-
ed soil at a landfill. The
remedy at the Waite
Park municipal wells
consists of treatment for
the water supply using
packed tower aeration.
The community can
contribute by providing
comments regarding the
ongoing cleanup and
monitoring efforts.
Public comments will be
accepted through May
25, 2010. Please call or
address your comments
to:  Mr. Wayne Sarappo,
Project Leader
Minnesota Pollution
Control Agency
Remediation Division
520 Lafayette Road N.
St. Paul, MN55155
Toll Free: 800-657-3864
651-296-7353
Wayne.sarappo@
state.mn.us
Stephen Mikkelson
Information Officer
Minnesota Pollution
Control Agency
Brainerd Office
North-Central Region
7678 College Road
Baxter, MN 56425
218-316-3887
stephen.mikkelson@
state.mn.us
Publish: April 23, 2010.
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  Bay West Inc.  

5 Empire Drive, St. Paul, MN  55103 
651-291-0456  *  FAX 651-291-0099 

 www.baywest.com  *  info@baywest.com 

 
 

 

 

 
 

February 10, 2010 
 
Mr. Wayne Sarappo 
Minnesota Pollution Control Agency 
520 Lafayette Road 
St. Paul, Minnesota 55155-4194 
 
RE: Institutional Control Evaluation  

Waite Park Wells Site 
Waite Park, Minnesota 

 

Dear Mr. Sarappo: 

Bay West, Inc. (Bay West) has prepared an Institutional Control (IC) Evaluation of the Waite 
Park Wells Site (Site) located in Waite Park, Minnesota, in accordance with the Bay West 
October 8, 2009, Scope of Work (SOW)/Cost Proposal for the Fourth Five-Year Review and IC 
Evaluation.  The purpose of the IC Evaluation was to assess the effectiveness of the existing 
ICs by determining whether they are functioning as intended and assess whether additional 
work was needed to enhance the reliability of the ICs.  The IC Evaluation is being completed as 
part of the Minnesota Pollution Control Agency’s (MPCA’s) Fourth Five-Year Review for the 
Site. 
 
The Site is listed on the National Priority List (NPL) as the Waite Park Wells Site and consists of 
the well field area in the City of Waite Park and the adjacent source properties: the Electric 
Machinery (EM) Operable Unit (OU)1, and the Burlington Northern Car Shop (BN) OU2.  Figure 
1 shows the location of the Site. 

1.0 Scope of Work 
As specified in the Work Plan, Bay West completed the following: 

• Reviewed historical Site documentation and existing regulatory guidance to determine 
which IC documents should be in place. 

• Evaluated the legal description(s) contained in the existing IC documents to assure they 
cover the entire area where unlimited use and unrestricted exposure are not allowed.  

• Evaluated property title work to confirm ownership and determine whether some interest, 
such as a mortgage or utility easement, might defeat the efficacy of the ICs.   

• Evaluated the effectiveness of the current ICs to assure they prevent the installation of 
groundwater wells in the vicinity of the Site.  

• Evaluated the existing ICs to determine if all intended objectives are included in an IC 
and that the ICs embody the appropriate objectives/restrictions. 

• Evaluated the current ICs to assure that they are enforceable by the MPCA. 

• Evaluated the long-term stewardship procedures at the Site. 
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A discussion of the historical site documentation is provided in Section 2.0, the IC guidance 
document review is in Section 3.0, a summary of current ICs is provided in Section 4.0, a 
summary of the Title Search and review is in Section 5.0.  Conclusions and recommendations 
are provided in Section 6.0 and Section 7.0, respectively.   

Based on a review of documents available at the MPCA, Stearns County, and the City of Waite 
Park, Bay West identified 30 individual parcels on the Site (Figure 2).  Six of these parcels are 
within the EM OU1 site and twenty-four are within the BN OU2 site.  Table 1 lists the parcels 
reviewed (identified as 1 through 30), the associated property identification (PID) number for 
each parcel, and the OU in which the parcels are located.  EM OU1 contains parcel numbers 
23, 24, and 27 through 30.  BN OU2 contains parcel numbers 1 through 22, 25, and 26.  Parcels 
20 and 22 were not found in the Stearns County System during the title review.   

2.0 Historical Site Documentation  
A Third Five-Year Review was completed in February 2005 by the MPCA.  In the Third Five-
Year Review Report for the Site, Issues 3 and 8 are related to ICs.  As presented in the Third 
Five-Year Review Report, Issues and Associated Recommendations and Follow-Up Actions for 
Items 3 and 8 are:   
 
• Issue 3:  Residual soil contamination remains on the EM property.  Groundwater has not yet 

achieved cleanup levels under the EM site and other properties.  The EM site does not 
support unlimited use and unlimited exposure.  An IC Plan needs to be completed for the 
EM site to implement land and groundwater use restrictions. 
 
Recommendations and Follow-Up Actions:  EM Responsible Parties (RPs) should submit 
and implement and IC Plan (including the IC Monitoring Plan), for the EM site and for the 
properties over the plume, that meets the requirements to be developed by MPCA; assure 
that ICs appear within the chain of title; document existing ICs; complete and record the IC 
easement/declaration of restrictions and covenants for a minimum of the following land and 
groundwater restrictions as applicable that prohibit: a) disturbance of soil at the EM site 
property unless pursuant to a Work Plan approved by the MPCA Commissioner; b) well 
drilling and use of groundwater in the plume until cleanup levels are achieved; c) 
inappropriate uses of the EM site land including residential use where soils exceed the 
residential standard or unlimited use and unrestricted exposure. 

 
• Issue 8:  Residual soil contamination remains on the BN site.  Groundwater is still at risk 

due to the remaining soil contamination on the BN property.  The BN site does not support 
unlimited use and unlimited exposure.  Some ICs restricting land and groundwater use have 
been implemented at the BN site; however, additional ICs and documentation of existing ICs 
are needed.  An IC plan needs to be completed for the entire BN site.  

 
Recommendations and Follow-Up Actions:  BN should submit and implement an IC Plan 
(including the IC Monitoring Plan), for the BN site that meets the requirements to be 
developed by the MPCA; assure that all ICs appear within the chain of title; document 
existing ICs; provide maps documenting the locations and associated ICs; and complete 
and record the remaining IC easements/declarations of restrictions and covenants for a 
minimum of the following land and groundwater restrictions as applicable that prohibit: a) 
interference with or disturbance of the cap and contaminated soils located within the 
containment cell; b) disturbance of subsurface soils at the BN site properties in areas where 
contaminated soils may exceed industrial cleanup levels; c) well drilling and use of 
groundwater until cleanup levels are achieved; d) residential use of land where soils may 
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exceed the residential level or UU/UE, including Area A where the only allowed uses are 
public park or industrial/commercial; and e) any use of land other than industrial/commercial 
on Areas B-H. 

3.0 Institutional Control Guidance Document Review 
Bay West reviewed MPCA and United States Environmental Protection Agency (EPA) IC 
guidance documents available on their respective websites to assess whether existing ICs are 
consistent with current guidance.  Documents reviewed included, but were not limited to: 
 

• MPCA Risk-Based Site Evaluation Manual, September 1988, specifically the Draft 
Guidelines on Incorporation of Planned Property Use Into Site Decisions and the revised 
attachment: Environmental Covenant and Easement, dated March 18, 2008. 

• Strategy to Assure IC Implementation at Superfund Sites, OSWER No. 9355.0-106, 
September 2004. 

• Institutional Controls:  A Citizen’s Guide to Understanding Institutional Controls at 
Superfund, Brownfields, Federal Facilities, Underground Storage Tank, and Resource 
Conservations and Recovery Act Cleanups, EPA-540-R-04-003, February 2005.  

 
ICs are legal and administrative tools used to maintain protection of human health and the 
environment at sites where contaminated materials may remain.  The EPA defines ICs as “non 
engineered instruments that help minimize the potential for human exposure to contamination 
and protect the integrity of the remedy.” ICs are generally consolidated into the following four 
categories: 
 

1. Governmental controls (e.g. zoning, local ordinances); 

2. Proprietary controls (declarations, easements, restrictive covenants); 

3. Enforcement and permit tools (e.g. consent decrees, administrative orders); and 

4. Informational tools (e.g., notices filed in the land records, advisories).   
 
ICs are most effective when they are layered so that if one is overlooked/fails, other ICs will be 
in place to maintain protectiveness and notify potential parties of risks.  There are no 
enforcement and permit tools associated with the Site.  However, this IC evaluation did identify 
governmental controls, proprietary controls, and informational tools associated with various 
parcels within the Site.  These are summarized in Section 4.0.  

4.0 Summary of Current Institutional Controls 
Based on review of the guidance documents, historical site documents, and the January 2010 
Title Search, the existing ICs in place for each parcel are summarized in Table 2 and briefly 
described below. 

4.1 Governmental Controls 
Zoning:  The City of Waite Park City and Stearns County offices were visited on October 29, 
2009, to obtain zoning information on the Site.  Zoning maps are included in Attachment 1 and 
summarized below. 
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EM OU1 - EM OU1 is zoned entirely as an I-3 Planned Industrial District.  The definition of I3 
Planned Industrial District from City of St. Cloud (Zoning Article 10) is a district which “provides 
exemplary standards of development for certain industrial uses that, because of location, 
transportation, access and other land use factors, must necessarily be located and adjacent to 
lesser land use intensities”.  
 
BN OU2 - The eastern half of BN OU2, between approximately 6th Avenue North and Waite 
Avenue North, is zoned I-1 Industrial. Approximately one quarter of BN OU2 between 6th Ave 
North and County Road 138 is zoned B-2 Commercial. The remaining quarter west of County 
Road 138 and a small section along the north side of 3rd St North are zoned City Park. The City 
of Waite Park Ordnance 52 defines these zones as: 
 

• I-1 Industrial District is one that “provides space for industrial activities involving a 
minimum degree of refuse byproducts and air and noise pollution and requiring a 
relatively low level of on premise processing”.  

 
• B-2 Commercial/General Business District is a “district that provides space for 

concentrated general business and commercial activities or central business district at 
locations where the interaction between those activities can be maximized with minimal 
infringement on the residential neighborhoods”.  

 
• City Park does not have its own definition, but likely will fall into the Planned Unit 

Development Overlay District. This district covers all development that “would preserve 
or create features or facilities of benefit to the community such as but not limited to open 
space or active recreational facilities”. 

 
The current EM OU1 and BN OU2 zoning is considered an IC tool as this classification would 
restrict uses other than industrial/commercial/park.  In addition, the zoning is enforced by the 
City of Waite Park and the City of St. Cloud. 
 
Water Wells:  In Minnesota, all wells must be installed by contractors licensed by the Minnesota 
Department of Health (MDH), except that an individual may construct a well for personal use on 
land owned or leased by that individual, and used by the individual for farming or agricultural 
purposes or for the individual’s place of abode.  In all cases, a “notification” form to the MDH is 
required and the well must be constructed according to the requirements of Minnesota Statutes, 
Chapter 103I, and Minnesota Rules, Chapter 4725.  Minn. Rules and Statute provide 
requirements on isolation distances:  “The minimum isolation distances must be maintained 
between a new well and a source of contamination no longer in use, unless all contaminants 
have been removed from the source, and visibly contaminated soils have been removed. For 
complete regulations, consult these rules and Minnesota Statutes, Chapter 103I.”   
 
Additionally, Short Elliott Hendrickson, Inc. (SHE) on behalf of the City of Waite Park, completed 
a Wellhead and Source Water Protection Plan, April 2003, that includes protection of the water 
source and an alternative water supply contingency plan; management of wells in the Drinking 
Water Source Management Area (DWSMA); and ways to notify the public of the water concerns 
in the area including some of the following:  public education including educating well owners in 
the DWSMA, and the publication and distribution of a Drinking Water Consumer Confidence 
Report to all users of Waite Park public water supply.   
 
This governmental control would provide a landowner/well driller with questions that should be 
answered prior to installation of a well but will not necessarily notify them of the presence of 
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contamination. However, the Site is located entirely within the City of Waite Park and St. Cloud, 
which have separate regulations regarding excavations including well installations.   

4.2 Proprietary Controls 
A Title Search was performed in January 2010 to determine if proprietary controls, such as 
declarations or other proprietary controls were filed on the parcels.  The outcome of this search 
is discussed in Section 5.0 and summarized in Table 2, in relation to the OU/parcel that they 
have been filed on. A Declaration should provide a detailed legal description of the site, a 
complete description of the types and location of residual contaminants, the parties involved, 
provisions for third party enforcement, the parties rights, use restrictions, language to assure 
that the IC is binding on subsequent purchasers (i.e., the restrictions “run with the land”), and 
specific notice and approval requirements for modifying or terminating the control.   

4.3 Enforcement and Permit Tools  
As stated previously, there are no enforcement and permit tools such as consent decrees and 
administrative orders.  However, a Request for Response Action (RFRA) was issued to the EM 
OU1 and BN OU2 RPs by the MPCA in 1986 and 1985, respectively.  These orders are still 
binding on the parties to whom they were originally issued and are applicable to the parcels 
under their ownership as shown on Table 2.  Although they do not travel with the change in 
ownership, they are referenced in some of the documents filed for the parcels.  They would also 
serve as an information tool. 

4.4 Informational Tools 
A Title Search was performed in January 2010 to determine if Affidavits or other information 
tools were filed on the parcels.  The outcome of this search is discussed in Section 5.0 and 
summarized in Table 2, in relation to the OU/parcel that they have been filed on. An Affidavit 
should contain a legal description of the property and disclose to any potential transferees: a) 
that the property has been used to dispose of hazardous waste or that the property is 
contaminated by a release of a hazardous substance(s); b) the identity, quantity, location, 
condition and circumstances of the disposal or contamination to the full extent known or 
reasonably ascertainable; and c) that, if the property was used as a permitted hazardous waste 
disposal facility, the use of the property or some portion of it may be restricted as provided in 
Minn. Stat. § 115B.16, subd. 1 (2003).   
 
Several other types of informational tools are associated with the Site and provide added layers 
of notification/protection for land owners, neighbors and community members.  These tools also 
provide regulators with regular site updates alerting them to potential issues that could affect 
protection of human health and the environment.  These tools include: 

• Public Administrative Record that is available at the St. Cloud Public Library and the 
Waite Park Public Library.   

• Periodic groundwater monitoring, site inspections, and annual monitoring and 
maintenance reporting performed by RPs and the MPCA/MPCA representative.   

• Five-Year Review.  In accordance with the National Contingency Plan, 40 Code of 
Federal Regulations (CFR) § 300.430(f)(4)(ii): If a remedial action is selected that results 
in hazardous substances, pollutants, or contaminants remaining at the site above levels 
that allow for unlimited use and unrestricted exposure, the lead agency shall review such 
action no less often than every five years after the initiation of the selected remedial 
action.  Three Five-Year Reviews have been conducted on this site since the1989 
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Record of Decision (ROD) for the EM OU1.  The ROD for the BN OU2 was issued in 
1994.  This IC Evaluation is part of the Fourth Five-Year Review for the Site. 

• Public Notices:  Public Notices are submitted to the local paper notifying the local public 
if significant actions are taken on the Site.  Several public notices have been filed for the 
Site and are located in the public administrative record.    

4.5 Third Five Year Review IC Documents  

The third Five-Year Review identified ICs filed on the OUs/parcels that were reportedly in place 
at the time of that review.  For informational purposes, those ICs are summarized in 
Attachment 2.  It should be noted that some of the ICs documents identified were not found 
during the January 2010 Title Search; others appear to have been recorded sporadically and 
not on each of the parcels to which they should apply.   

5.0 Title Search Performed in January 2010 

To evaluate the adequacy of the existing ICs, Bay West requested a Limited Title Search Report 
(Title Search) from Heartland Title LLC (Heartland) for all of the parcels in EM OU1 and BN 
OU2.  The limited Title Search included the current and the previous four past owners, recorded 
interests, subordinate agreements, easements/covenants, and other such information to aid in 
confirming the effectiveness of the ICs placed on the parcels.   
In January 2010, Heartland completed the Title Search at the Stearns County Courthouse and 
prepared a form for each parcel.  Copies of the completed parcel forms are included in 
Attachment 3.  No judgments or liens were identified for any of the parcels.  ICs documents 
identified during the Title Search of the parcels are summarized in Table 3 and Table 4 for EM 
OU1 and BN OU2, respectively.  BN OU2 parcels 20 and 22 were not identified in the Stearns 
County System during this Title Search.  The ICs are summarized by document number in the 
tables and a brief description is provided for each corresponding document number in 
Attachment 4.   Copies of the actual documents are included in Attachment 5.  A summary of 
the Title Search for each OU is provided below.  Specific note was made if the IC was an 
informational tool, such as Affidavits or proprietary controls, such as Declarations, and whether 
the declaration contained enforcement language.   

5.1 Summary of Title Search for EM OU1 
As stated previously, EM OU1 contains parcel numbers 23, 24, and 27 through 30.  As shown in 
Table 2, Proprietary Controls and Enforcement and Permit Tools have not been filed on any of 
the EM OU1 parcels.  At least one form of Informational Tools has been filed on all of the 
parcels.  As identified in Table 2, Affidavits have been filed on all but one parcel (P24).   
 
The filed documents provide information regarding the contamination and some of the 
documents also allow access to the MPCA.  Some of the documents do not appear to have 
enforcement language, other than for mortgage or lease purposes.  The filed documents are 
summarized by document number in Attachment 4 and correspond to document numbers 
presented in Table 3.    
 
In summary, at least one IC was recorded for each parcel which would inform potential owners 
of the existence of contamination and possibly on restrictions on the use.  All of these 
documents were recorded before any of the current owners took title to the parcels, which 
indicates that particular ICs would be binding on the current property owner and enforceable 
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through Contract Law.  However, it does not necessarily mean it has MPCA enforcement 
language.    

5.2 Summary of Title Search for BN OU 2 
As stated previously, BN OU2 contains parcel numbers 1 through 22, 25, and 26.  Parcels 20 
and 22 were not found in the Stearns County System during the title review.  .  As shown in 
Table 2, Proprietary Controls and Enforcement and Permit Tools have been filed on some of 
the BN OU2 parcels.  Only 11 parcels contain some sort of enforcement language and none of 
them are consistent with MPCA current enforcement language.  At least one form of 
Informational Tools has been filed on all of the parcels.  As identified in Table 2, Affidavits have 
been filed on all but one parcel (P13).   
 
The filed documents provide information regarding the contamination and some of the 
documents also allow access to the MPCA.  Some of the documents do not appear to have 
enforcement language, other than for mortgage or lease purposes.  These documents are 
summarized Attachment 4 and correspond to document numbers presented in Table 4.   
 
In summary, as least one IC was recorded for each of the parcels in BN OU2 which would 
inform potential owners of the existence of contamination and possibly on restrictions on the 
use.  All of these documents were recorded before any of the current owners took title to the 
parcels, which indicates that particular ICs would be binding on the current property owner and 
enforceable through Contract Law.  However, it does not necessarily mean it has MPCA 
enforcement language. 

5.3 Stearns County and City of Waite Park 
Bay West visited the Stearns County and City of Waite Park offices and accessed the Stearns 
County and City of Waite Park websites to obtain parcel numbers for each of the parcels in the 
Site and zoning information.  Copies of the information received are included in Attachment 6. 

6.0 Conclusions 
As stated previously, ICs are most effective when they are layered so that if one is 
overlooked/fails, other ICs will be in place to maintain protectiveness and notify potential parties 
of risks.  There are no enforcement and permit tools associated with the Site.  However, this IC 
evaluation did identify at least two layers of ICs on each parcel, in the form of governmental 
controls (zoning and wellhead protection) and informational tools (including affidavits on all but 
two parcels).  Although governmental and informational tools provide a measure of protection, 
proprietary controls in the form of declarations with enforcement language would provide a layer 
of increased protection to human health and the environment.   

The following conclusions were developed based on the work completed for this IC evaluation: 

• It appears that at least two forms of ICs are in place on each parcel.  The ICs reviewed 
provide the property owners (or potential owners) with information regarding previous 
contamination.   

• The ICs do not provide a consistent method for notifying interested parties in the 
restrictions or the exact locations of contamination which would likely affect the long-
term stewardship of the properties. 
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• Access agreements are sporadic and do not appear to be consistently in place.  
However, some of the ICs allow access to the MPCA as necessary to address the 
contamination. 

• Some of the ICs reviewed, specifically affidavits and declarations, do not appear to have 
been recorded on each of the parcels to which they should apply.   

• Most of the ICs do not contain enforcement language consistent with current MPCA 
guidance as they were prepared and filed before the current MPCA guidance was 
published.   

7.0 Recommendations 
The following actions are recommended to enhance the reliability of the ICs: 

• As stated previously, although there are two layers of ICs (governmental and 
informational tools), proprietary controls in the form of declarations with enforcement 
language would provide a layer of increased protection to human health and the 
environment.  The ICs generally do not provide a consistent method for notifying 
interested parties in the restrictions or the exact locations of contamination which would 
likely affect the long-term stewardship of the properties. 

• Notify the current land owners of the MPCA guidance on ICs to assure that as future ICs 
are prepared they follow current guidance. 

• Review the ICs which are not consistently applied, specifically affidavits and 
declarations, to determine if they can be “re-recorded” for the parcels to which they apply 
but are not currently recorded. Re-recorded or newly recorded declarations should 
include MPCA guidance enforcement language. 

• Prepare an IC Plan.  Long-term protectiveness at the Site requires compliance with use 
restrictions to assure the remedy continues to function as intended.  To assure proper 
maintenance, monitoring, and long-term stewardship of the ICs are maintained, the IC 
Plan should include the following for the entire Site:  a schedule for site inspections; 
property owner interviews to assure a consistent method for notifying them of the 
restrictions and exact locations of contamination to assure long-term stewardship of the 
property is maintained; EPA notifications; Title Searches; and a site status checklist.  
Reporting should be included in the Annual Monitoring Reports prepared by the 
Responsible Parties. 

 
Bay West appreciates the opportunity to complete this IC Evaluation for the MPCA.  Please 
contact us if you have any questions.  
 
Respectfully submitted,  
 
 

Brenda Winkler, P.G. 
651-341-3258 
brendaw@baywest.com 
 



Mr. Wayne Sarappo 
February 10, 2010 

Page 9 
 
Figures  
Figure 1..........Site Location Map 
Figure 2..........Parcel Map 
 
Tables 
Table 1 ...........Parcel Numbers and Property Identification Number 
Table 2 ...........Types of ICs Identified on Each Parcel 
Table 3 ...........ICs Identified on EM OU1 Parcels during January 2010 Title Search 
Table 4 ...........ICs Identified on BN OU2 Parcels 
 
Attachments  
Attachment 1....... Zoning Maps  
Attachment 2....... Summary of Third Five-Year Review IC Documents 
Attachment 3....... Parcel Forms 
Attachment 4....... Summary of IC Documents Identified in the January 2010 Title Search 
Attachment 5....... Title Search Documents 
 



 

 

Figures 



1 ~a·p Scale 1: 2; ,000 ~ · 

/ 
Legend 

D Burlington Northern Property Boundary 

D Electric Machinery Property Boundary 

l::lwaite Park Site Boundary 

Sources: 
2009 National Geographic Society 
2009 Microsoft Virtual Earth Aerial 

DRAWN TP. 12/11/09 ®sa.vwest 
REV. 01 2/5/1 0 

: : PROJECT NAME 

TLE 

PROJECT NO. 

Customer-Focused Environmental & Industrial Solutions 

WAITE PARK, MN 

SITE LOCATION MAP 

J090475 FIGURE # 1 



Legend 

c:::J Burlington Northern Property Boundary 

c:::J Electric Machinery Property Boundary 

~ Parcel Boundary 

@ ParceiiD Number (See Table) 

Source: 2009 Micro soft Virtual Earth Aerial 

0 300 600 -- 1,200 

Feet ---

PARCEL MA.P 

J090475 1 7,200 

N 

A 

FIGURE #2 



 

  
Tables 

 



 

 

 
Table 1 

Parcel Numbers and Property Identification Numbers 
January 2010 Title Search 

 
 Parcel Number* Property Identification Number 

23 8247033 0012 
24 8247033 0013 
27 8247033 0011 
28 8247182 0100 
29 8249104 0000 

OU1 

30 8249104 0001 
1 9861600 0000 
2 9861390 0219 
3 9861390 0220 
4 9861390 0200 
5 9861390 0209 
6 9861390 0208 
7 9861390 0210 
8 9861390 0007 
9 9861600 0030 
10 9861390 0222 
11 9860867 0100 
12 9861390 0223 
13 9861390 0214 
14 9861600 0035 
15 9861600 0025 
16 9861600 0037 
17 9861600 0038 
18 9861600 0045 
19 9861600 0039 
20 9860818 0900 
21 9861600 0001 
22 9861449 0008 
25 8252980 0007 

OU2 

26 9861499 0004 
*Parcel numbers 1-30 assigned for use in the January 2010 Title Search and IC Evaluation. 
Parcels 20 and 22 were not found in the Stearns County System during the Title Search. 

 



 

Table 2 
Types of ICs Identified on Each Parcel 

 
 Parcel # Governmental 

Controls 
Proprietary 
Controls 

Enforcement and 
Permit Tools 

Informational 
Tools 

P23 X -- -- X2 
P24 X -- -- X 
P27 X -- -- X2 
P28 X -- -- X2 
P29 X -- -- X2 

OU1 

P30 X -- -- X2 
P1 X -- -- X2 
P2 X X4 -- X2 
P3 X X4 -- X2 
P4 X X4 -- X2 
P5 X X4 --  X2 
P6 X X4 -- X2 
P7 X X4 -- X2 
P8 X X3,4 -- X2 
P9 X -- -- X2 
P10 X X4 -- X2  
P11 X X3,4 -- X2 
P12 X X4 -- X2 
P13 X N4 --  X 
P14 X -- -- X2 
P15 X -- -- X2 
P16 X -- -- X2 
P17 X -- -- X2 
P18 X -- -- X2 
P19 X -- -- X2 
P21 X -- X1 X2 
P25 X -- X1 X2 

OU2 

P26 X -- X1 X2 
Note: Based on Title Review January 2010 
Note: Parcels 20 and 22 were not identified in the Stearns County System. 
X = at least one IC of this type is applicable and was identified 
N = IC of this type is applicable but was NOT identified 
-- = no IC of this type was identified as applicable 
(1) Request for Response Action – parcel still owned by Responsible Party 
(2) Including Affidavit 
(3) Including Declaration  
(4) Including Declaration with enforcement language. 
 
 

 



 

 

 
Table 3 

IC Identified on EM OU1 Parcels In The January 2010 Title Search 
 

Document 
Numbers 
Parcel # 

6695471 6695481 6695501 803666 813568 878751 1016329 

P23 X N N X -- -- -- 
P24 N N N X -- -- -- 
P27 N X X -- N -- -- 
P28 N X X -- -- X X 
P29 N X X -- -- N -- 
P30 N X X -- -- N -- 

 
1 = This document was also identified during the third five-year review 
X = IC is applicable and was identified 
N = IC is applicable but was NOT identified in the January 2010 Title Search 
 
-- = IC is not applicable 
 

 



 

 

Table 4 
IC Identified on BN OU2 Parcels In The January 2010 Title Search 

 
Document 
Numbers 
Parcel # 

6027571 6027581 685222 8482141 8482151 8482161 8453291 9960971 1163067 1184784 

P1 X X -- -- -- -- -- -- -- -- 
P2 X X -- -- -- -- X -- -- -- 
P3 X X -- -- -- -- X -- -- -- 
P4 X X -- -- -- -- X -- -- -- 
P5 N X -- -- -- -- X -- -- -- 
P6 X X -- -- -- -- X -- -- -- 
P7 X X -- -- -- -- X -- -- -- 
P8 X X -- -- -- -- X X X X 
P9 X X -- -- -- -- -- -- -- -- 

P10 X X -- -- -- -- X -- -- -- 
P11 X X -- -- -- -- X X N N 
P12 X X -- -- -- -- X -- -- -- 
P13 N X -- -- -- -- N -- -- -- 
P14 X X -- X N N -- -- -- -- 
P15 X X -- -- -- -- -- -- -- -- 
P16 X X -- -- -- -- -- -- -- -- 
P17 X X -- -- -- -- -- -- -- -- 
P18 X X X N X X -- -- -- -- 
P19 X X -- -- -- -- -- -- -- -- 
P21 X X -- -- -- -- -- -- -- -- 
P25 X -- -- -- -- -- -- -- -- -- 
P26 X -- -- -- -- -- -- -- -- -- 

 
1 = This document was also identified during the third five-year review 
X = IC is applicable and was identified 
N = IC is applicable but was NOT identified in the January 2010 Title Search 
-- = IC is not applicable 
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Zoning Classifications

²AG - Agricultural District

C1 - Business Office District

C2 - Neighborhood Commercial District

C3 - Central Business District

C4 - Fringe Central Business District

C5 - Highway Commercial District

I1 - Light Industrial District

I2 - General Industrial District

I3 - Planned Industrial District

MD - Medical District

R1 - Single Family Residential District

R2 - Single Family and Two Family Residential District

R3 - Lodging House and Fraternity/Sorority House Residential District

R3A - General Residential and Lodging House District

R4 - Townhouse Residential District

R5 - General Multi-Family Residential District

R6 - Multi-Family Residential District

R7 - High Rise Multi-Family Residential District

RR - Rural Residential District

Split Zoning - Contact St. Cloud Planning and Zoning at 
(320) 255-7218 for specific zoning information

PUD# - Planned Unit Development

1.  The St. Cloud Natural Areas Inventory identified environmentally sensitive areas (ESA's) in the City of St. Cloud.  The ESA's are regulated by the St. Cloud Land Development 
Code, which is available in St. Cloud Planning and Zoning or online at www.ci.stcloud.mn.us/Planning.

2.  Airport Safety Zones A and B are illustrated on the Airspace Zone Map and are regulated by the St. Cloud Municipal Airport Zoning Ordinance, which is available in St. Cloud 
Planning and Zoning.  

3.  The City of St. Cloud has designated several local historic districts.  The St. Cloud Land Development Code regulates exterior alterations to properties that are locally designated.  
The St. Cloud Land Development Code is available in St. Cloud Planning and Zoning or online at http://www.ci.stcloud.mn.us/Planning.
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Overlay Districts and Designated Areas Map

Floodway Area

Floodplain Area

Flood Fringe Area

Wild and Scenic River Boundary

Environmentally Sensitive Areas (1)

St. Cloud Regional Airport Runway

St. Cloud Regional Airport - Safety Zone A (2)

St. Cloud Regional Airport - Safety Zone B (2)

St. Cloud Regional Airport - Safety Zone C City Limits

Roads

Local Historic Districts (4)

Lesauk Orderly Annexation Area

Minden Orderly Annexation Area
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Attachment 2 
 

Summary of Third Five-Year Review IC Documents 
 
 



 

 

Summary of Third Five Year Review IC Documents 
 

EM OU1 
 

Document 
No. 

Dated Filed Description 

669547 12/14/89 1/3/90 Warranty Deed, from ABB to ME International, conveyed the EM site property (est. 
45 acres), indicates the sale is subject to the exceptions contained in Exhibit B, 
which includes the Affidavit of Johann Wagner (Doc. No. 669550) 

669548 12/28/89 1/3/90 Access Agreement, between M E International and ABB Power Distribution, Inc., 
gives MPCA and ABB access; refers to Request for Response Action (RFRA) 
issued in 1986; requires owner not interfere with actions or equipment; successive 
interests in the property subject to Access Agreement until agreement is 
terminated. 

669550 12/28/89 1/3/90 Affidavit, Johann Wagener, describes actual and potential contamination on EM 
property pursuant to MERLA. 

 
BN OU2 

 
Document 
No. 

Dated Filed Description 

602757 7/21/86 8/22/86 Affidavit, Thomas J Patnode, describes actual and potential contamination on 
the BN property pursuant to MERLA; refers to Request for Response Action 
(RFRA) issued in 1985. 

602758 8/20/86 8/22/86 Quit Claim Deed, From BN to City of Waite Park, conveys 126.4 acres; provides 
access to the property for BN for environmental purposes; indemnifies City of 
any and all cleanup costs for contaminants on the property. 

848214 3/20/97 6/26/97 Quit Claim Deed, From City of Waite Park to BN, conveys about 1.5 acres 
subject to rights reserved to BN in Quit Claim Deed (Doc. No. 602758), and 
subject to Affidavit of Thomas J Patnode (Doc. No. 602757); the north part of the 
containment cell is located on this property since it is referred to in the Affidavit 



 

Document 
No. 

Dated Filed Description 

of Richard Miller having the same legal description. 
848215 3/20/97 6/26/97 Affidavit, Richard Miller, Mayor of Waite Park, describes soil contaminants for 

the containment cell on the property. 
848216 6/11/97 6/26/97 Easement, from BN to Waite Park, for a roadway and utilities, subject to all 

existing interests; apparently for the road on the east and north of the 
containment cell. 

845329 5/6/97 5/16/97 Easement and Declaration of Restrictions and Covenants, discloses previous 
contamination pursuant to MERLA on Exhibit 1 West River Business Park Block 
1 Lots 1 – 7 and Block 2 Lots 1 – 3; cleanup status and cleanup levels in Exhibit 
2; use restrictions limited to commercial and industrial; no extraction of ground 
water or excavation below ground water table; soils use restrictions for soils from 
Area 1 (all portions not contained in Areas 2 and 3), Area 2 (exhibits 3 and 4, 
approx. Block 1, Lots 1 and 2, and Block 2 Lot 1), and Area 3 (Exhibits 4 and 4a, 
area near Test Trench 3, approx Block 1, Lot 1); covenant not to violate 
restrictions; MPCA right of entry and enforcement; terms for modification; runs 
with property; excepted by MPCA 5/12/97 

Unknown 5/1/01 Unknown Affidavit Concerning Real Property Contaminated with Hazardous Substances, 
Ronald Morton, Managing Partner, West River Business Park Partnership, 
L.L.P., discloses previous contamination pursuant to MERLA on Lots 6 and 7, 
Block 1, West River Business Park Addition; previous ownership by BN, BN sale 
to Waite Park; purchase of property from Waite Park in May 1996; VIC cleanup 
to depths of 4 feet, 4 feet 9 inches, and 2 feet 9 inches, with remaining 
contamination along a utility line on west line of Lot 6; and cleanup status; 
requirements to contact MPCA prior to activity which may affect the 
protectiveness or disturb the property; and notice of use restrictions limited to 
commercial or industrial purpose. 
[Note: this document was not found during the January 2010 Title Search.] 

Unknown 10/16/01 Unknown Affidavit Concerning Real Property Contaminated with Hazardous Substances, 
Ronald Morton, General Partner, West River Business Park Partnership, L.L.P. 
and Westland Properties, Inc., discloses previous contamination pursuant to 
MERLA on Lots 2,3,4, and 5, Block 1, and Lots 1,2,and 3, Block 2, West River 



 

Document 
No. 

Dated Filed Description 

Business Park Addition; previous ownership by BN, BN sale to Waite Park; 
purchase of property from Waite Park in May 1996; VIC cleanup; and cleanup 
status; requirements to contact MPCA prior to activity which may affect the 
protectiveness or disturb the property; and notice of use restrictions limited to 
commercial or industrial purpose. 
[Note: this document was not found during the January 2010 Title Search.] 

Unknown 11/16/01 Unknown Affidavit Concerning Real Property Contaminated with Hazardous Substances, 
Ronald Morton, discloses previous contamination pursuant to MERLA on Lot 7, 
Block 1 West River Business Park Addition; previous ownership by BN, BN sale 
to Waite Park; purchase of property from Waite Park in May 1996; VIC cleanup; 
and cleanup status; requirements to contact MPCA prior to activity which may 
affect the protectiveness or disturb the property; and notice of use restrictions 
limited to commercial, industrial, and charter school and handicapped 
rehabilitation facility with no outdoor facilities. 
[Note: this document was not found during the January 2010 Title Search.] 

996097 12/21/01 1/18/02 Modification of Easement and Declaration of Restrictions and Covenants, 
declares Lot 7 Block 1 West River Business Park Addition is subject to an 
Easement and Declaration of Restrictions and Covenants granted by Waite Park 
(Doc No 845329); with Exhibit 1 (an Affidavit by Ron Morton dated 12/14/01, 
proposing use by a charter school, VIC cleanup to 4 feet, related to Affidavit 
dated 5/1/01); modifying the use restriction to allow use by a charter school; 
Affidavit by Ronald Morton dated 12/14/01 is attached; accepted by MPCA on 
1/7/02. 

 



 

 

Attachment 3 
 

Parcel Forms 



The purpose of this title review is to ensure that the institutional controls applicable to properties located 
on Superfund site EPA #MND981002249 are effective and can be diseminated to the ownership and 
subordinate insterests at the property.

A title search shall include the current and the previous four past owners on the Burlington Northern 
parcels in Waite Park (or until Burlington Northern is listed as owner, whichever is less).  A title seach on 
the EM parcels located in St Clourd shall include the current and the previous owners for the past 40 
years.  Also, please note recorded interests, subordinate agreements, easements/covenants, and other 
such information to aid in confirming the effectiveness of the institution control placed on the property. 
There are 30 parcels included in this Superfund site, the tax ID numbers are provided below in each 
worksheet tab.  
Fill in the relavant information for each parcel electronically and return to Shaina Botka, 
shainab@baywest.com at Bay West. 
Please attach supporting documentation for any notable findings (as described above).

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 1
Property PIN 9861600 0000

Current Owner on Record Co-owner (if applicable)
Name City of Waite Park Name

Address City Hall Address
City Waite Park City

State State
Duration of ownership 8/22/89 to present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name Burlington Northern Name

Address Address
City City

State State
Dates of ownership Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

p.o. S1/2 8-124-28

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 2
Property PIN 9861390 0219

Current Owner on Record Co-owner (if applicable)
Name Ashland Property I LLC Name

Address 2711 Centerville Rd Address
City Wilmington City

State Delaware State
Duration of ownership 12/22/04 to present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name McDonalds Corporation Name Westland Properties, LLP

Address One McDonald Plaza Address 821 W. St. Germain
City Oak Brook City St. Cloud

State Illinois State MN
Dates of ownership 10/23/02 to 12/22/04 Dates of ownership 6/1/99 to 10/23/02

3rd Previous Owner 4th Previous Owner
Name West River Business Park Partnership, LLP Name City of Waite Park

Address 821 W St. Germain Address City Hall
City St. Cloud City Waite Park

State MN State MN
Dates of ownership 5/16/97 to 6/1/99 Dates of ownership 8/22/86 to 5/16/97

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

645944 Easement, dated 8/18/88, filed 9/28/88, no discussion of environmental issues

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1028763

1028764

1137822

Platted Easements as shown on Plats West River Business Park and West River Business Park Two

Party 1: Party 2:
Type of Interest: Lease Type of Interest:

Name McDonalds Corporation Name
Address One McDonald Plaza Address

City Oak Brook City
State IL State

Notes/Additional Information

Lot 1, Block 1, West River Business Park Two

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Mortgage, dated 6/1/04, filed 12/22/04

Title Searches - Waite Park Wells

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Easement, dated 8/23/02, filed 10/23/02, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 3
Property PIN 9861390 0220

Current Owner on Record Co-owner (if applicable)
Name Westland Properties, LLP Name

Address 821 W. St. Germain St Address
City St Cloud City

State MN State
Duration of ownership 6/1/99 - Present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name West River Buisness Park Partnership LLP Name City of Waite Park

Address 821 W. St. Germain St Address City Hall
City St. Cloud City Waite Park

State MN State MN
Dates of ownership 5/16/97 - 6/1/99 Dates of ownership 8/22/86 - 5/16/97

3rd Previous Owner 4th Previous Owner
NameThe St. Paul, Minneapolis, & Manitoba Railway Name

Address Address
City City

State State
Dates of ownership 10/1/1887 - 8/22/1986 Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

645944 Easement, dated 8/18/88, filed 9/28/88, no discussion of environmental issues

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1028763

1028764

Platted easements as shown on plats of West River Business Park and West River Business Park Two

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 2, Block 1, West River Business Park Two

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Easement, dated 8/23/02, filed 10/23/02, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 4
Property PIN 9861390 0200

Current Owner on Record Co-owner (if applicable)
Name C Anderson, LLP Name

Address N Anderson, LLP Address
City City

State State
Email Email 

Duration of ownership 4/18/03 to present Dates of ownership
 doc no 1072057

1st Previous Owner 2nd Previous Owner
Name Charles G Anderson Name West River Business Park, L.L.P.

Address and Nancy F. Anderson Address
City City

State State
Dates of ownership 12/5/02 to 4/18/03 Dates of ownership 5/13/97 to 12/5/02

 doc nos 1070055 & 1070057 doc no 845330
3rd Previous Owner 4th Previous Owner

Name City of Waite Park Name Burlington Northern Rail Road
Address Address

City City
State State

Dates of ownership 8/20/86 - 5/13/97 Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1028763

12216737

1286440 Mortgage dated 5/5/09, filed 5/11/09 

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Utility and drainage easements as shown on the recorded plat of West River Business Park

Title Searches - Waite Park Wells

Lot 1, Block 1, West River Business Park

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

UCC Financing Statement, filed 5/8/07

Description

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 5
Property PIN 9861390 0206

Current Owner on Record Co-owner (if applicable)
Name John A Litfin Name

Address Address
City City

State State
Duration of ownership 10/28/04 to present Dates of ownership

doc no 132008

1st Previous Owner 2nd Previous Owner
Name Westland Properties, LLP Name West River Business Park, L.L.P.

Address Address
City City

State State
Dates of ownership 4/30/99 to 10/28/01 Dates of ownership

 doc no 909824  doc no 845330
3rd Previous Owner 4th Previous Owner

Name City of Waite Park Name Burlington Northern
Address Address

City City
State State

Dates of ownership Dates of ownership
 doc no 602758

Doc. No.
602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

645944 Easement, dated 8/18/88, filed 9/28/88, no discussion of environmental issues

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1028763

1028764

Easements for utilities & drainage as shown on the recorded plat of West River Business Park

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 4, Block 1, West River Business Park

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Easement, dated 8/23/02, filed 10/23/02, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 6
Property PIN 9861390 0208

Current Owner on Record Co-owner (if applicable)
NameWest River Business Park Limited Liability Part. Name

Address Address
City City

State State
Duration of ownership 6/4/04 - present Dates of ownership

doc no 1125614

1st Previous Owner 2nd Previous Owner

Name Westland Properties, LLP Name West River Business Park Partnership, LLP
Address Address

City City
State State

Dates of ownership 4/30/99 - 6/4/04 Dates of ownership 5/13/97 - 4/30/99
doc no 909824 doc no 845330

3rd Previous Owner 4th Previous Owner
Name City of Waite Park Name Burlington Northern Railroad

Address Address
City City

State State
Dates of ownership 8/20/86 - 5/13/97 Dates of ownership 10/87/1887 - 8/20/86

doc no 602758

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1028763

1125616

1125617 Assignment of rents, dated 7/1/04, filed 9/7/04

1292126 Modification of mortgage, dated 6/1/09, filed 7/9/09 

Party 1: IRET Properties Party 2:
Type of Interest: Right of First Refusal Type of Interest:

Name Name
Address Address

City City
State North Dakota State

Notes/Additional Information

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Title Searches - Waite Park Wells

Lot 5, Block 1, West River Business Park

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Mortgage, dated 7/1/04, filed 9/7/04

Utility and drainage easements as shown on the plat of West River Business Park

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 7
Property PIN 9861390 0210

Current Owner on Record Co-owner (if applicable)

Name
IRET Properties, a North Dakota Limited 

Partnership Name
Address 12 S Main Address

City Minot City
State North Dakota State

Duration of ownership 7/1/03 - present Dates of ownership
doc no 1068678

1st Previous Owner 2nd Previous Owner
Name West River Business Park Partnership, LLP Name City of Waite Park

Address Address
City City

State State
Dates of ownership 5/13/97 - 7/1/03 Dates of ownership 8/20/86 - 5/13/97

3rd Previous Owner 4th Previous Owner
Name Burlington Northern Railroad Name

Address Address
City City

State State
Dates of ownership 10/27/1887 - 8/20/86 Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1136469

1136470 Assignment of leases and rents, dated 12/7/04, filed 12/10/04

1136471 UCC Financing statement, filed 12/10/04 

1292612

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 6, Block 1, West River Business Park

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Mortgage, dated 12/7/04, filed 12/10/04

Utility and drainage easement as shown on the plat of West River Business Park

continuation filed 7/14/09 

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 8
Property PIN 9861390 0007

Current Owner on Record Co-owner (if applicable)
Name West River Business Park Name

Address Condominium Owners Association, Inc. Address
City 800 Industrial Dr City

State Sauk Rapids, MN 56379 State
Duration of ownership 8/2/05 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name West River Business Park Partnership, LLP Name City of Waite Park

Address Address City Hall
City City Waite Park

State State
Dates of ownership 5/16/97 - 8/2/05 Dates of ownership 8/22/86 - 5/16/97

3rd Previous Owner 4th Previous Owner
Name The St. Paul, Minneapolis, and Manitoba Name

Address Railway Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

996097 Modification of Easement and Declaration of Restrictions and Covenants, dated 12/21/01, filed 1/18/02,
includes discussion of environmental issues

1028763

1158562 Cross Access and parking easement, dated 6/29/05, filed 6/29/05, no discussion of environmental issues

1163067

1163068

1184784 Corrective Declaration, dated 8/2/05, filed 2/10/06, includes reference to environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Common elements, West River Business Park

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Common Interest Community Declaration, dated 8/2/05, filed 8/2/05, includes reference to environmental issues

Common Interest Community By Laws

Title Searches - Waite Park Wells

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 9
Property PIN 9861600 0030

Current Owner on Record Co-owner (if applicable)
Name James Blommer and Dorothy Blommer, Name James Blommer and Dorothey Blommer

Address or successors as Trustees of the Address or successors as Trustees of the
City James Blommer Trust under agreement City Dorothy Blommer Trust under

State dated 9/14/98 State agreement dated 9/14/98
Duration of ownership 6/21/02 - present Dates of ownership 6/21/02 - present

1/2 interest 1/2 interest

1st Previous Owner 2nd Previous Owner
Name Park Press Quality Printing, Inc. Name City of Waite Park

Address Address
City City

State State
Dates of ownership 1/2/00 - 6/21/02 Dates of ownership 10/28/87 - 1/2/00

3rd Previous Owner 4th Previous Owner
Name Burlington Northern Railroad Co Name

Address Address
City City

State State
Dates of ownership 8/22/1886 - 8/20/87 Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

618025

618026 Assignment of rents and leases, dated 5/1/87, filed 5/5/87, no discussion of environmental issues

722920 Mortgage, dated 7/10/92, filed 7/16/92,  no discussion of environmental issues

850035

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Description

SWSE 8-124-28 part of

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Mortgage, dated 5/5/87, filed 5/5/87, no discussion of environmental issues

Modification of mortgage, dated 7/10/97, filed 7/22/97, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 10
Property PIN 9861390 0222

Current Owner on Record Co-owner (if applicable)
Name West Path, LLC, Name

Address a Minnesota Limited Liability Company Address
City City

State State
Duration of ownership 10/27/04 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name West River Business Park, LLP Name Ron Marton Family

Address a Minnesota Limited Liability Company Address Limited Partnership, LLP
City City a Minnesota Limited Liability

State State limited partnership
Dates of ownership 10/27/04 - 10/27/04 Dates of ownership 10/27/04 - 10/27/04

3rd Previous Owner 4th Previous Owner
Name Ronald A Morton Name Westland Properties, LLP

Address Address
City City

State State
Dates of ownership 10/27/04 - 10/27/04 Dates of ownership 4/30/99 - 10/27/04

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1028763

1133088

1133089 UCC Financing statement, filed 11/4/09

1292815

1158562 Easement, dated 6/29/05, filed 6/29/05, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Mortgages, dated 11/4/04, filed 11/9/04

Title Searches - Waite Park Wells

Lot 2, Block 1, West River Business Park Three

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Assignment of rents, dated 7/9/09, filed 7/15/09

Utilities & drainage easements as shown on the recorded plant of West River Business Park Three

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 11
Property PIN 9860867 0100

Current Owner on Record Co-owner (if applicable)
Name West Path, LLC Name 1133084

Address 800 Industrial Drive Address 1133035
City Sauk Rapids City 1133081

State MN State 1133087
Duration of ownership 10/27/04 to present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name Ron Morton Family Limited Partnership Name Westland Properties, LLP

Address 509 Brook Lane Address 821 St Germain St W
City St. Cloud City St Cloud

State MN State MN
Dates of ownership 10/21/04 - 10/27/04 Dates of ownership 4/30/99 - 10/21/04

3rd Previous Owner 4th Previous Owner
Name West River Business Park Partnership, LLP Name City of Waite Park

Address 821 W St Germain Address City Hall
City St Cloud City Waite Park

State MN State MN
Dates of ownership 5/16/97 - 4/30-99 Dates of ownership 8/22/86 - 5/16/97

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

996097 Modification of Easement and Declaration of Restrictions and Covenants, dated 12/21/01, filed 1/18/02,
includes discussion of environmental issues

1028763

1133088 Mortgage with Falcon National Bank, dated 11/4/04, filed 11/9/04

1133089

1158562 Easement, dated 6/29/05, filed 6/29/05, no discussion of environmental issues

1193858 Modification of mortgage with Falcon National Bank

1231085 Modification of mortgage with Falcon National Bank

1231085 Modification of mortgage with Falcon National Bank

1254316 Modification of mortgage with Falcon National Bank

1292814 Modification of mortgage with Falcon National Bank

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Unit 1, The Offices at West River, Common Interest Community No. 73, a Condominium, Stearns County, Minnesota

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

UCC Financing Statement, filed 11/9/04

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 12
Property PIN 9861390 0223

Current Owner on Record Co-owner (if applicable)
Name West Path, LLC Name

Address a Minnesota Limited Liability Company Address
City City

State State
Duration of ownership 10/27/04 - present Dates of ownership

1st Previous Owner 2nd Previous Owner

Name West River Business Park, LLP Name Ron Morton Family Limited Partnership, LLP
Address a Minnesota Limited Liability Partnership Address a Minnesota Limited Liability Partnership

City City
State State

Dates of ownership 10/27/04 - 10/27/04 Dates of ownership 10/27/04 - 10/27/04

3rd Previous Owner 4th Previous Owner
Name Ronald A. Morton Name Westland Properties, LLP

Address Address
City City

State State
Dates of ownership 10/27/04 - 10/27/04 Dates of ownership 4/30/99 - 10/27/04

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845329 Covenent, dated 5/13/97, filed 5/16/97, includes discussion of environmental issues

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1028763

1133088 Mortgage with Falcon National Bank, dated 11/4/04, filed 11/9/04

1133089

129815

1158562 Easement, dated 6/29/05, filed 6/29/05, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

UCC Financing Statement, filed 11/9/04

Utilities & drainage easements as shown on the recorded plat of West River Business Park Three

Lot 3, Block 1, West River Business Park Three

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Restrictive Covenent, dated 5/1/02, filed 10/23/02, no discussion of environmental issues

Assignment of rents, dated 7/9/09, filed 7/15/09

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 13
Property PIN 9861390 0214

Current Owner on Record Co-owner (if applicable)
Name West River Business Park Partnership, LLP Name

Address Address
City City

State State
Duration of ownership 5/13/97 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name City of Waite Park Name The St Paul Minneapolis Manitoba Railway

Address Address
City City

State State
Dates of ownership 8/20/86 - 5/13-97 Dates of ownership 8/22/1886 - 8/20/86

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.
602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

863401 Covenents and Restrictions, dated 9/11/97, filed 1/23/98, no discussion of environmental issues

1035785

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 1, Block 2, West River Business Park, less parcel No. 40 of Stearns County Right of Way Plat No. 17

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Easements for utilities & drainage as shown on the recorded plat of West River Business Park

Mortgage, dated 9/15/03, filed 10/16/03

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 14
Property PIN 9861600 0035

Current Owner on Record Co-owner (if applicable)
Name Waite Park Manufacturing, Inc Name

Address 430 N 7th Ave Address
City Waite Park City

State MN State
Duration of ownership 2/21/95 to present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name City of Waite Park Name The St. Paul Minneapolis

Address City Hall Address and Manitoba Railway Company
City Waite Park City

State State
Dates of ownership 8/22/89 - 2/21/95 Dates of ownership 10/7/1887 - 8/22/86

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

845331

848214

1267943

1270882 Amended Final Certificate in Condemnation, filed 10/23/08, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Restrictions and reservations

Title Searches - Waite Park Wells

p.o. s 1/2 SE 1/4 8-124-28

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Easement, dated 5/13/97, filed 5/16/97, no discussion of environmental

Final Certificate in Condemnation, dated8/20/08, filed 8/29/08, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 15
Property PIN 9861600 0025

Current Owner on Record Co-owner (if applicable)
Name Waite Park Manufacturing, Inc. Name

Address 430 N 7th Ave Address
City Waite Park City

State State
Duration of ownership 11/14/89 to present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name City of Waite Park Name Watab, Inc.

Address City Hall Address 600 N 5th St
City Waite Park City St. Cloud

State State MN
Dates of ownership 11/14/89 - 11/14/89 Dates of ownership 8/22/89 - 11/14/89

3rd Previous Owner 4th Previous Owner

Name City of Waite Park Name The St. Paul Minnesota & Manitoba Railway
Address Address

City City
State State

Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

602786

668002 Contract for Deed, dated 11/14/89, filed 12/6/89, no discussion of environmental issues

786882

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Contract for Deed, dated 8/22/86, filed 8/22/86, no discussion of environmental issues

Quit Claim Deed, dated 11/15/94, filed 11/23/94, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 16
Property PIN 9861600 0037

Current Owner on Record Co-owner (if applicable)
Name Theisen Design and Manufacturing, Inc. Name

Address Address
City City

State State
Duration of ownership 4/10/90 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name The City of Waite Park Name Burlington Northern Railroad Company

Address Address
City City

State State
Dates of ownership 8/20/86 - 4/10/90 Dates of ownership 8/22/1886 - 8/20/1986

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

685222

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

SE1/4SE1/4 8-124-28 part of

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Quit Claim Deed, dated 4/10/90, filed 10/19/90, includes discussion of environmental issues

Easements for roadway

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 17
Property PIN 9861600 0038

Current Owner on Record Co-owner (if applicable)
Name Thomas Ardolf & Susan Ardolf Name

Address Address
City City

State State
Duration of ownership 11/30/92 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name The City of Waite Park Name Michael M Murphy and Delores A Murphy

Address Address
City City

State State
Dates of ownership 6/5/91 - 11/30/92 Dates of ownership 12/18/90 - 6/5/91

3rd Previous Owner 4th Previous Owner
Name City of Waite Park Name Burlington Northern Railroad Company

Address Address
City City

State State
Dates of ownership 8/20/86 - 12/18/90 Dates of ownership 8/22/1886 - 8/20/86

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

767620

839430 extension of mortgage, dated 2/13/97, filed 2/14/97, no discussion of environmental issues

908733

911165 mortgage, dated 6/10/99, filed 6/15/99, no discussion of environmental issues

931363 extension of mortgage, dated 2/11/00, filed 2/14/00, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Mortgage, dated 1/27/94, filed 2/3/94, no discussion of environmental issues

electric distribution easement, 5/13/99, filed 5/19/99, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 18
Property PIN 9861600 0045

Current Owner on Record Co-owner (if applicable)
Name St. Cloud Amateur Radio Club, Inc. Name

Address 401 4th St N Address
City Waite Park City

State MN 56387 State
Duration of ownership 6/5/01 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name The Burlington Northern & Name

Address Sante Fe Railway Company Address
City City

State State
Dates of ownership 8/20/1886 - 6/5/01 Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

848215

848216 Easement, dated 10/11/97, filed 6/27/97, no discussion of environmental issues

984975

984976 Easement, dated 10/9/01, filed 10/19/01, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

part of the SE 1/4 SE 1/4 Section 8, Township 124, Range 28

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Affidavit [need copy]

Easement, dated 10/9/01, filed 10/19/01, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 19
Property PIN 9861600 0039

Current Owner on Record Co-owner (if applicable)
Name City of Waite Park Name

Address City Hall Address
City Waite Park City

State State
Dates of ownership Dates of ownership

1st Previous Owner 2nd Previous Owner
Name Burlington Northern Railroad Company Name

Address Address
City City

State State
Dates of ownership Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, includes discussion of environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

Party 1: Party 2:
Type of Interest: Unrecorded lease Type of Interest:

Name dated 10/1/90 as Name
Address referenced by Address

City Stearns County City
State Auditors Transfer Books State

Notes/Additional Information

Title Searches - Waite Park Wells

P.O. SE1/4 SE1/4 8-124-28

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 20 This parcel does not exist in the Stearns County system.
Property PIN 9861600 0900

Current Owner on Record Co-owner (if applicable)
Name Name

Address Address
City City

State State
Duration of ownership Dates of ownership

1st Previous Owner 2nd Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

This parcel does not exist in the Stearns Coutny system.

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 21
Property PIN 9861600 0001

Current Owner on Record Co-owner (if applicable)
Name BNSF Railway Company Name

Address 2500 Lou Meeck Drive Address
City Fort Worth, TX City

Duration of ownership Duration of ownership

1st Previous Owner 2nd Previous Owner
Name City of Waite Park Name

Address Address
City City

Dates of ownership Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

Dates of ownership Dates of ownership

Doc. No.
602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, discussions environmental issues

602758 Quit Claim deed, dated 8/20/86, filed 8/22/86, from BN to Waite Park, includes discussion of contamination

670380 Order on Annexation, dated 12/18/89, filed 1/18/90, no discussion of environmental issues

931310 Stearns County ROW Plat 17, filed 3/20/01, no discussion of environmental issues

982197 Easement, dated 9/4/01, filed, 9/27/01, for Qwest, no discussion of environmental issues

998011 Easement, dated 9/21/02, filed 2/5/02, for Qwest, no discussion of environmental issues

1169484 Easement, dated 9/9/05, filed 9/23/05, no discussion of environmental issues

1242648

1270066 Easement, dated 6/20/08, filed 10/10/08, for Waite Park, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City

Notes/Additional Information

Title Searches - Waite Park Wells

Parcel no 98.61600.0001

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Release of Easement, dated 7/23/07, filed 11/1/07, from Qwest, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 22 This parcel does not exist in the Stearns County system
Property PIN 98616449 0008

Current Owner on Record Co-owner (if applicable)
Name Name

Address Address
City City

Duration of ownership Dates of ownership

1st Previous Owner 2nd Previous Owner
Name Name

Address Address
City City

Dates of ownership Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

Dates of ownership Dates of ownership

Doc. No.

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City

Notes/Additional Information

Title Searches - Waite Park Wells

This parcel does not exist in the Stearns County system.

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 23
Property PIN 8247033 0012

Current Owner on Record Co-owner (if applicable)
Name Grede-St. Cloud, Inc. Name

Address aka Address
City Grede Foundries, Inc. City

Duration of ownership 9/15/95 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name ME International, Inc. Name ME International

Address a Corp of Michigan Address a general partnership
City City

Dates of ownership 9/14/95 - 9/15/95 Dates of ownership 12/28/89 - 9/14/95

3rd Previous Owner 4th Previous Owner
Name ABB Power Distribution Inc. Name Brown Bover, Turbomachinery, Inc.

Address Address
City City

Dates of ownership 2/15/88 - 12/28/89 Dates of ownership 12-30-77 - 2/15/88

Doc. No. Description

669547

803664 Shared Wall Agreement, dated 9/15/95, filed 9/20/95, no discussion of environmental issues

803666 Access Agreement, dated 9/15/95, filed 9/20/95, includes discussion of environmental issues

845793

1094184

1209598

1209599 UCC Financing Statement, filed 10/20/06, no discussion of environmental issues 

121118 Mortgage, dated 10/27/06, filed 11/7/06, no discussion of environmental issues 

121119 Mortgage, dated 10/27/06, filed 11/7/06 ,no discussion of environmental issues

1211121

1279257 Utility easement agreement, dated 2/13/09, filed 2/23/09, no discussion of environmental issues

1280225 Mechanics Lien Statement, dated 3/3/09, filed 3/4/09, no discussion of environmental issues

1306284

1306285 Assignment of UCC Financing Statement, filed 12/29/09, no discussion of environmental issues 

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

MN MN

Notes/Additional Information

Varience, filed 5/23/97, no discussion of environmental issues

Title Searches - Waite Park Wells

Lot 3, Block 1, Foundry Addition

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

UCC Financing Statement, filed 10/20/06, no discussion of environmental issues

UCC Financing Statement, filed 11/7/06 , no discussion of environmental issues

Assignment of Mortgage, dated 11/25/09, filed 12/29/09, no discussion of environmental issues 

Warranty Deed, dated 12/14/89, filed 1/3/90, refers to other documents and affidavits (some environmental)

Roadway easement agreement, dated 12/12/03, filed 12/22/03, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 24
Property PIN 8247033 0013

Current Owner on Record Co-owner (if applicable)
Name Grede-St. Cloud, Inc. Name

Address aka Address
City Grede Foundries, Inc. City

State State
Duration of ownership 7/15/95 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name ME International, Inc. Name ME International

Address a corp. of Michigan Address a general partnership
City City

State State
Dates of ownership 9/14/95 - 9/15/95 Dates of ownership 12/28/89 - 9/14-95

3rd Previous Owner 4th Previous Owner
Name ABB Power Distribution,Inc. Name Brown Boven Turbo Machinery, Inc.

Address Address
City City

State State
Dates of ownership 2/15/88 - 12/28/89 Dates of ownership 12/30/77 - 2/15-/88

Doc. No.

803664

803665

803666 Access agreement, dated 9/15/95, filed 9/20/95, includes discussion of environmental issues

806160

819604

845793

1209598

1209599 UCC Financing Statement, filed 10/20/06 

1211118 Mortgage dated 10/27/06, filed 11/7/06

1211119 Mortgage, dated 10/27/06, filed 11/7/06

121121

1279257 Utility easement agreement, dated 2/13/09, filed 2/23/09, no discussion of environmental issues

1306225 Mechanics Lien Statement dated 3/3/09, filed 3/4/09 

1306284

1306285 Assignment of UCC Financing statement, filed 12/29/09

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City

Notes/Additional Information

Lot 4, Block 1, Foundry Addition

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Assignment of Mortgage, dated 11/25/09, filed 12/29/09

UCC Financing Statement, filed 10/20/06 

Title Searches - Waite Park Wells

UCC Financing Statement, filed 11/6/06 

Shared Wall Agreement, dated 9/15/95, filed 9/20/95, no discussion of environmental issues

Varience, filed 5/23/97, no discussion of environmental issues

Utility easement agreement, filed 9/20/95, no discussion of environmental issues

Variance, filed 10/25/90, no discussion of environmental issues

Variance, filed 5/15/96, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 25
Property PIN 8252980 0007

Current Owner on Record Co-owner (if applicable)
Name Burlington Northern Inc. Name

Address fka St. Paul, Minneapolis & Address
City Manitoba Railway City

State State
Duration of ownership 8/25/1887 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.

602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, discussions environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City

Notes/Additional Information

Title Searches - Waite Park Wells

Parcel no 82.52980.0007

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 26
Property PIN 9861499 0004

Current Owner on Record Co-owner (if applicable)
Name Burlington Northern Inc. Name

Address fka St. Paul, Minneapolis & Address
City Manitoba Railway City

State State
Duration of ownership 8/25/1887 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

3rd Previous Owner 4th Previous Owner
Name Name

Address Address
City City

State State
Dates of ownership Dates of ownership

Doc. No.

602757 Affidavit of Thomas J. Patnode, dated 8/20/86, filed 8/22/86, discussions environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City

Notes/Additional Information

Title Searches - Waite Park Wells

parcel no 98.61499.0007

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 27
Property PIN 8247033 0011

Current Owner on Record Co-owner (if applicable)
Name Corner Investments, LLC Name

Address Address
City City

State State
Duration of ownership 2/16/98 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name ME International, Inc. Name ME International, a Minnesota Partnership

Address Address
City City

State State
Dates of ownership 9/14/95 - 2/16/98 Dates of ownership 12/28/89 - 9/14/95

3rd Previous Owner 4th Previous Owner
Name ABB Power Distribution Inc. Name

Address Address
City City

State State
Dates of ownership 12/28/1989 Dates of ownership

Doc. No.

411956 Agreement, dated 7/23/70, filed 11/10/70, no discussion of environmental issues

669548 Access Agreement, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

669550 Affidavit, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

802960 Subdivisions Agreement, dated 7/31/95, filed 9/12/95, no discussion of environmental issues

803664 Shared Wall Agreement, dated 9/15/95, filed 9/20/95, no discussion of environmental issues

803665

811080 Lease, dated 12/18/95, filed 1/9/96, no discussion of environmental issues

1209598

1209599 UCC Financing Statement, filed 10/20/06 , no discussion of environmental issues

121118 Mortgage, dated 10/27/06, filed 11/7/06,  no discussion of environmental issues 

121119 Mortgage, dated 10/27/06, filed 11/7/06, no discussion of environmental issues 

1256110 Mortgage, dated 4/22/08, filed 4/22/08, no discussion of environmental issues

1256111

1276349 Articles of Merger, dated 1/28/08, filed 1/7/09, no discussion of environmental issues

1279257 Utility easement agreement, dated 2/13/09, filed 2/23/09, no discussion of environmental issues

1306284

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 2, Block 1, Foundry Addition

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

UCC Financing, dated 4/22/08, filed 4/22/08, no discussion of environmental issues

UCC Financing Statement, filed 10/20/06, no discussion of environmental issues

Assignment of Mortgage, dated 11/25/09, filed 12/29/09, no discussion of environmental issues 

Utility easement agreement, filed 9/20/95, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 28
Property PIN 8247182 0100

Current Owner on Record Co-owner (if applicable)
Name North Tier Landco, LLC Name

Address Address
City City

State State
Duration of ownership 4/16/98 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name ME International, Inc. Name ME International, a Minnesota partnership

Address Address
City City

State State
Dates of ownership 9/14/95 - 4/16/98 Dates of ownership 12/28/89 - 9/14/95

3rd Previous Owner 4th Previous Owner
Name ABB Power Distribution, Inc. Name

Address Address
City City

State State
Dates of ownership 12/28/1989 Dates of ownership

Doc. No.
411956 Agreement, dated 7/23/70, filed 11/10/70, no discussion of environmental issues

450372 Utility Easement, dated 11/7/74, filed, 11/27/74, no discussion of environmental issues

669548 Access Agreement, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

669550 Affidavit, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

802960 Subdivisions Agreement, dated 7/31/95, filed 9/12/95, no discussion of environmental issues

878750 Lease, dated 6/4/98, filed 7/7/98, no discussion of environmental issues

878751 Mortgage, dated 6/4/98, filed 7/7/98, contains reference to environmental documents

878752 property Inspection Easement, dated 6/4/98, filed 7/7/98, no discussion of environmental issues

1016329

1046227 UCC Financing Statement, filed  2/24/03, no discussion of environmental issues

1047244 UCC Financing Statement, filed 3/3/03, no discussion of environmental issues

1237482 UCC Financing Statement Amendment, filed 9/5/07, no discussion of environmental issues

1237483 UCC Financing Statement Amendment, filed 9/5/07, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 1,Block 1 Goodin

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Mortgage, dated 7/3/02, filed 7/11/02, contains reference to environmental documents

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 29
Property PIN 8249104 0000

Current Owner on Record Co-owner (if applicable)
Name NRB Properties, LLC Name

Address Address
City City

State State
Duration of ownership 10/4/04 to present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name NRB Properties, a Minnesota Partnership Name Cornerstone Construction of St. Cloud, Inc.

Address Address
City City

State State
Dates of ownership 7/7/02 - 10/4/01 Dates of ownership 7/1/02 - 7/1/02

3rd Previous Owner 4th Previous Owner
Name Dan G Feneis Name North Tier Landco, LLC

Address Address
City City

State State
Dates of ownership 8/3/00 - 7/1/02 Dates of ownership 4/16/98 - 8/3/00

Doc. No.

411956 Agreement, dated 7/23/70, filed 11/10/70, no discussion of environmental issues

450372 Utility Easement, dated 11/7/74, filed, 11/27/74, no discussion of environmental issues

669548 Access Agreement, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

669550 Affidavit, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

802960 Subdivisions Agreement, dated 7/31/95, filed 9/12/95, no discussion of environmental issues

10249999 Mortgage, dated 1/30/02, filed 11/1/02

1046227 UCC Financing Statement, filed  2/24/03, no discussion of environmental issues

1047244 UCC Financing Statement, filed 3/3/03, no discussion of environmental issues

1156898 Mortgage and Assignments of Rents, dated 6/14/05, filed 6/15/05,no discussion of environmental issues

1237482 UCC Financing Statement Amendment, filed 9/5/07, no discussion of environmental issues

1237483 UCC Financing Statement Amendment, filed 9/5/07, no discussion of environmental issues

1248015

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 1, Block 1, NRB Properties

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

Amended Mortgage, filed 1/11/08, no discussion of environmental issues

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



Basic Property Info
Parcel # 30
Property PIN 8249104 0001

Current Owner on Record Co-owner (if applicable)
Name City of St. Cloud Name

Address Address
City City

State State
Duration of ownership 1/5/07 - present Dates of ownership

1st Previous Owner 2nd Previous Owner
Name NRB Properties, LLC Name NRB Properties a Minnesota Partnership

Address Address
City City

State State
Dates of ownership 10/04/04 - 1/5/07 Dates of ownership 7/1/02 - 10/04/04

3rd Previous Owner 4th Previous Owner
Name Cornerstone Construction of St. Cloud, Inc. Name Dan G. Feneis

Address Address
City City

State State
Dates of ownership 7/1/02 - 7/1/02 Dates of ownership 8/3/00 - 7/1/02

Doc. No.
411956 Agreement, dated 7/23/70, filed 11/10/70, no discussion of environmental issues

450372 Utility Easement, dated 11/7/74, filed, 11/27/74, no discussion of environmental issues

669548 Access Agreement, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

669550 Affidavit, dated 12/28/89, filed 1/3/90, contains discussion of environmental issues

802960 Subdivisions Agreement, dated 7/31/95, filed 9/12/95, no discussion of environmental issues

Party 1: Party 2:
Type of Interest: Type of Interest:

Name Name
Address Address

City City
State State

Notes/Additional Information

Title Searches - Waite Park Wells

Lot 2, Block 1, NRB Properties

Recorded Interests

Subordinate Interests (leases, contract for deed sales, etc.)

Description

651-291-0456
5 Empire Drive

St. Paul, MN 55103
www.baywest.com



 

Attachment 4 
 

Summary of IC Documents Identified During the 
January 2010 Title Search 

 



 

Summary of IC Documents Identified in the January 2010 Title Search 
 

EM OU1 
 
Document 
No. 

Dated Filed Description 

669547 12/14/89 1/3/90 Warranty Deed, from ABB to ME International, conveyed the EM site property 
(est. 45 acres), indicates the sale is subject to the exceptions contained in Exhibit 
B, which includes the Affidavit of Johann Wagner (Doc. No. 669550) 

669548 12/28/89 1/3/90 Access Agreement, between M E International and ABB Power Distribution, Inc., 
gives MPCA and ABB access; refers to Request for Response Action (RFRA) 
issued in 1986; requires owner not interfere with actions or equipment; successive 
interests in the property subject to Access Agreement until agreement is 
terminated. 

669550 12/28/89 1/3/90 Affidavit, Johann Wagener, describes actual and potential contamination on EM 
property pursuant to MERLA. 

803666 9/15/95 9/20/95 Access Agreement, between Grede-St. Cloud, Inc., Grede Foundries, Inc. ME 
International, Inc., and GS Technologies Corporation.  Discusses previous uses 
and MPCA actions, references Access Agreement by ABB (Doc No. 669558).  
Provides mutual access, does not provide access to MPCA except by reference 
to previous access agreement. 

813568 2/16/98 2/20/96 Warranty Deed from ME International, Inc. to Courrier Investments, LLC. 
Contains Exhibit A which references the Access Agreement dated 12/28/89 (Doc. 
No. 669548) and the Affidavit by Johann Wagner dated 12/14/89 (Doc. No. 
669550). 

878751 6/4/98 7/7/98 Mortgage between Goodin Company and North Tier Landco, LLC.  Contains 
Exhibit B which references the Access Agreement dated 12/28/89 (Doc. No. 
669548) and the Affidavit by Johann Wagner dated 12/14/89 (Doc. No. 669550). 

1016329 7/3/02 7/11/02 Mortgage, between Goodin Company and North Tier Landco, LLC.  Contains 
Exhibit B which references the Access Agreement dated 12/28/89 (Doc. No. 
669548) and the Affidavit by Johann Wagner dated 12/14/89 (Doc. No. 669550). 



 

 
BN OU2 

 
Document 
No. 

Dated Filed Description 

602757 7/21/86 8/22/86 Affidavit, Thomas J Patnode, describes actual and potential contamination on the 
BN property pursuant to MERLA; refers to Request for Response Action (RFRA) 
issued in 1985. 

602758 8/20/86 8/22/86 Quit Claim Deed, From BN to City of Waite Park, conveys 126.4 acres; provides 
access to the property for BN for environmental purposes; indemnifies City of any 
and all cleanup costs for contaminants on the property. 

685222 4/10/90 10/19/90 Quit Claim Deed, between City of Waite Park and Theisen Design and 
Manufacturing, Inc.  Discusses indemnification for contaminants, pollutants, 
hazardous wastes or hazardous substances. 

848214 3/20/97 6/26/97 Quit Claim Deed, From City of Waite Park to BN, conveys about 1.5 acres subject to 
rights reserved to BN in Quit Claim Deed (Doc. No. 602758), and subject to Affidavit 
of Thomas J Patnode (Doc. No. 602757); the north part of the containment cell is 
located on this property since it is referred to in the Affidavit of Richard Miller having 
the same legal description. 

848215 3/20/97 6/26/97 Affidavit, Richard Miller, Mayor of Waite Park, describes soil contaminants for the 
containment cell on the property. 

848216 6/11/97 6/26/97 Easement, from BN to Waite Park, for a roadway and utilities, subject to all existing 
interests; apparently for the road on the east and north of the containment cell. 

845329 5/6/97 5/16/97 Easement and Declaration of Restrictions and Covenants, discloses previous 
contamination pursuant to MERLA on Exhibit 1 West River Business Park Block 1 
Lots 1 – 7 and Block 2 Lots 1 – 3; cleanup status and cleanup levels in Exhibit 2; 
use restrictions limited to commercial and industrial; no extraction of ground water or 
excavation below ground water table; soils use restrictions for soils from Area 1 (all 
portions not contained in Areas 2 and 3), Area 2 (exhibits 3 and 4, approx. Block 1, 
Lots 1 and 2, and Block 2 Lot 1), and Area 3 (Exhibits 4 and 4a, area near Test 
Trench 3, approx Block 1, Lot 1); covenant not to violate restrictions; MPCA right of 
entry and enforcement; terms for modification; runs with property; excepted by 
MPCA 5/12/97 



 

Document 
No. 

Dated Filed Description 

996097 12/21/01 1/18/02 Modification of Easement and Declaration of Restrictions and Covenants, declares 
Lot 7 Block 1 West River Business Park Addition is subject to an Easement and 
Declaration of Restrictions and Covenants granted by Waite Park (Doc No 845329); 
with Exhibit 1 (an Affidavit by Ron Morton dated 12/14/01, proposing use by a 
charter school, VIC cleanup to 4 feet, related to Affidavit dated 5/1/01); modifying the 
use restriction to allow use by a charter school; Affidavit by Ronald Morton dated 
12/14/01 is attached; accepted by MPCA on 1/7/02. 

1163067 8/2/05 8/2/-5 Common Interest Community Number 72, A Condominium West River Business 
Park Condominiums Declaration, establishes a common interest community. 
References documents the Easement and Declaration of Restrictions and 
Covenants, dated May 6, 1997, filed 6/16/97 as Doc. No. 845329, and Modification 
of Easement and Declaration of Restrictions and Covenants, dated 12/21/02, filed 
1/18/02, as Doc. No. 996097.  Restricts use of property to commercial and industrial 
uses and identifies uses which are not allowed. 

1184784 8/2/05 2/10/06 Corrective Common Interest Community Number 72 a Condominium West River 
Business Park Condominiums Declaration, contains same references and 
restrictions of use as Doc. No. 1163067 
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STATE OF MINNESOTA ) 

COUNTY OF RAMSEY ~ ss. 

AFFIDAVIT OF 

• • :.· . .;.,",14•:': 

:. : :·:.·:·:·~·{~: 
. . .•.• ::.···:!'

~ . · .... :. · .. ·····,: 
. . t:~:·:'"~·~ 

.. '):; 
. \ :. •'. ~. 

·:···::_:~;,.;.~ .. 

•. ::::~:tii 
··: : ......... a··~.· 

\ • 1:'= •• ::~ ;,~:~. 

THOMAS J. PATNODE . · .. ~. ...~ii.::_.' .. _~·':~.:~~~ 
.THOMAS J. PATNODE, being first duly sworn under oa_th, depos~~~-and .·· .-._~'::. ... ·.:·.-r:·::l\~~ 

·. . . . .sta ~:: r am emp 1 oyed by Bur 1 i ngto n Northern Ra i 1 road Company ( Iii!) i ~ . :_. i':~~~ 
... ·... _: . . · the capacity of Env.ironmental Engineer for the Twin Cities Region,.wfii~t!-·<. <··~.-:::,~:-(_3 

• • 

•• ~~-....... :~ • •• ~: 4 •••• ••• :·~ ... ~~~-\;~;~ 

:~- .. 

· encompasse·s BN facilities in Minnesota and portions of No_rth. Dakota·, /. _::··._._-:.-::·· ... ·:.-:·:.:.. .. ~:a 
. . . . . . . . . . . . ·.- . . . \::.-~·- · .... :· ··.: :·:-:·.·. ··:~(~~~~ 

.. ':South ,Oako.ta-, Nebraska, row~ and Wisconsin• My-· business address ·;s· 176· : .. :.-.: .:'·:>·:·~·.:<::.~§; 
<East Fifth ·Street,' St. Paul , Minnesota 55101.. ..: . · ·. . .. :. : .. ·_: :~:·:_· · .. :_:.~:~·-(:{;},j;~~:·f~!J 

I ,.__..::.:. , : -:• :: . • .'::·.' :-:'~ .!•.';~_::.-:~. 
2 ~ . ~s part of my duties, I am res pons i b 1 e · for va rj ou~. . . . '.·:~· _::. ~··.-:~·: .·: >-:· -~·.:::.~~;)i~~;~ 

... ·. . .~ . . . . . . . .... · ... : .. ·. :_.· ~: .. : ~-: .... -.:··.' ,_,·.: }~~~.::::-.=::.~$~ · ~nvit:-onmental ~matters involving rail road operath:ms. ·an ·the. Twi'n. Cities:.- .: . ·: ::<,--.:~:~;\{;.~ ., . ·. · .. :. .. . . . . . . . ···;_,_.. . . " . . : ··~·~,· .... :;.-: __ . .::-::.:: ..... :~-~-~· .. :·~·\~::~~;! . .. ·· ... ~-~ ::~ · \:~~~J~-~· This includes supervising hazardous ~aterial or:.:_~~~~te · .. ·.· · .. · _.,, ',:·;.>~:;:'/;):: .. ~:\;::} 
. i~~estigatioris that may arise from past.or.pr~sent·disposal ·p~a~tic~s-.ci~\.~:_-.:::··~\·:.~(;.~,:_:~~,~~~~ . :, : . : .. . .. . . . .....::··· . ' ,'" . . ..... ~ .. 

l'··· .·· the Burlington· No~thern R~ilroad. In this rega~d, I rep~esent BN a~·the.:?~;lJi~ii~ 
·· .Environmental Engineer. This. affidavit is being ~ubmitteci _to the · ·. · ·.·.· : .. _;_ .. .-___ ·::~ 

·.·-·.;~::· -_. ... :;~·: ... ·Stearns Ccunty Recorder pursuant to the disclosur2 ·\·equiremt.nts of.MSA. · ,,.:."~~~L";··/f~~~ 
.. ·· ···<:.§1158.16, ;.··and ·r tiave personal knowledge of the statements h_erein. The >:.-:··.·····:::::;J 

~· 

---·--

·legal description for the property which.this disclosure covers is as 

follows: 

That part of the South Half of the Southwest Quarter (S! 
··SWi) and the South Half of the Southeast Quarte~ (Si SEi) of 

Section 8, Township 12.4 North, Range 28 West, together with 
that part of the.South Half of the Southwest Quarter (S; SWi) 
of Section 9, Township 124 North, Range 28 West in the City of 
Waite Park, Stearns County, Minnesota described as follows: 

Commencing at the South quarter corner of said Section 8; 
thence North 00 degrees 09 minutes 53 seconds West, assumed . 
bearing, along'~he North-South quarter line and along the 

MICROFILMED 
Pnge ~or:l__ 

... 
• • ;,,,1, 

. . . . . . 



• ~· 0 

centerline of lOth Avenue,- a distanc~ vf 1182.41 feet to a · ·· 
·point on the Southerly right~of-way line of Burlington _ . :-·j· 

Northern Railroad, said point being the Point of Beginning of . ·~ ... ···.·.:·· 
the following described parcel; thence South 85 degrees 06 ..... ;· .. 
miryutes 57 .seconds E~:tst, along said Southerly right-of-way ·:~ · ·· · 
line, 1595.99 feet; thence Eas:terly a· distance .of 760.22. feet : .. .'. ::--:.:;_: 

.. · ··along a tangential curve concave to ti.e North having a radius·. : .. ; · · ··. ·.: ::~·; 
·· · of 5729.58. feet· and a central angle of .07 ·degrees ·36 minutes .. ·· .~ · .... ·. :-: ._:.-_. -~·.· 

08 seconds; thence North 87 degrees 16 minutes 55 .:seconds · ·. · .. ·:·:: ·~ · .. ,_._.:···: ·.' 
·· ·:·East, along said Southerly right-of-way line, and-·aTong .. · . _ .->" .. · ·:·.-,::.··· ...... : .. 
. tangent 2943.41 feet to the East line of said Southwest· · . ~ _ ·. -· · .. <. ·.:.~ ... :: 

· · (:~uarter of· Section; 9_; ~hence So~th 00 degrees 25 minutes. 17 . · · ·:. . .· :.:.~_:: .. ·T-~(: 
.. · · .. ·...,seconds East, along sa1d East l1ne, 186.3' feet; ·thence South· ,_ .. · · .. :--:.;.: .. ~.: . .-:: 
· · 57 degrees 43 mi nut.es 00 seconds West 3~9 .31 feet; thence · .. ·,. ·. · . ·· . >:··~.:;· .. ~··:::. 

.. South 88 degrees .39' minutes 10 seconds West .621.65 ·feet; ..... _ .. :· ..... :·_·: .. · ~~~ · _:-:::. 
· . -~... thence No~th 78 degrees 37 minutes 2&-··seconds· West 755.25. -·. :. : .. ·. > ·.· .. ~·>;·.·:~/~·: 

. - feset; thence ·North 89 degrees 57 minutes 55 seconds West · ·· .. : .... ···::··. ··.·.;;.. .··:::.:/~· .. : 
. 1614 .. 25 .feet;. thence·· South 00 degrees 02 minutes 05 secon~s. ·· ·. ··: .: .... :-,._·· ·>·~:-~.- .. :·.· 

· ... · · .· . West 467".56 feet; thence North 89 degrees 57 minutes 5~· .. · . .-.~·. :· ... : .. ··.·:_:: ... ··:-...:···:!;:: 
.. ·. ·. seconds West 113.34 feet; thence South 00 degrees 02 ·mu1utes : . . ·.-: ·:· ····: ··<··:::-.:·.··.-.: 

·: · -~ ·:. ·_os seconds W~st 97.30 feet; thence South. 89 d_egr:-ee~ 57:-.miri~tes· .. ·;::,.~;._.,..- _· .... ~:·~::._<f 
· _ _. .. ,. · <. 55-.seconds. East 183.3~ feet; thence ·South 00 degrees. 02 -~. : .·=:·, <:: _:···:·._:: .. ::-;: 

.. ·. ·. minutes OS .seconds West 177.16 feet; thence South 89 degrees· ·- ·. .. ··.··. >: ... ::·,::::-: 
: .-:.-··. · .. · ·59 minutes··25 seconds _East 15.14.10. feet;_ thenc·~ South 08: . . : . .-:· .... :.;:·:' ·: .. >-'· 
: · . degrees 12 minutes 25 seconds East 174.12 feet'::to a point' on·.::-··:.-: ...... >.-·:.·.·:·:;.::.·.: 

.· . · ·_.-.the. South line of said Se-. ·:.ion 9; thence North 89 degre.es::_.33 ·;D:·~·:·_.::._,;: .. :· .. ·.~~~-~-·:·:.-.::.·· 
.·. · minutes 37 seconds West, a. ·.'J_ng··said Sou.th line··~ 938.16 feet· to:.-.:._::·_·;;.'.:·.·.:·:··.::. 

the ·southwest corner of said. Section 9;·' thence North go· · · ·· ..... , .. :· 
·de.grees 00 mi nute·s 00 seconds West, a 1 o·11g the South 1 i ne of . . . -::'· ·:~.-:·_: ::.)._>·~ 
-said .Section 8, a .distance of 2644.45 feet to the.South · .·- · . · · .. · .-~:·.<.··". 
quarter -corner of said Section 8; thence continuing along ·said. . .··.· ... .-:::·.:::·~._:: 

... : .. · South .1 i ne, North 90 degrees 00 minutes 00 seconds West ·. . . . ,. ._ .. · · · .. :. · ·:: 
1342 .·oo feet; .thence Northwesterly at a· right angle to ·the · .: · . . . . . .. ·-~·~ .. ~-· 
Sauk River to the centerline of the Sauk River;· thence . ·.. - · · 
Northerly, Westerly.and Northeasterly ·along said ceriterline of · ·: · ·· 
the.Sauk River to ·the intersection with the Southerly 
right-of-way line of said Burlington Northern Railroad,- said 
point be~rs North 85.degrees 06 minutes 57 seconds West from 
the Poi n~ .. of Begi nnfng; thence South·· 85. degrees 06 minutes 57 
seconds East, along said Southerly right-of-way line, 1763 

.. feet more or iess to the Point of Beginning. Containing 126.4 
acres more or less. Subject to 3rd Street North and lOth 
Aver.ue right-of-way easement and subject to any easements .of 

·record. · 

This property is hereinafter referred to as the 11 BN site11
• 

-2-
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3~ .··Great .Northern· R~ii'road ·began railroad car construction and·· . ..-:· .. ::':·.:~.:. 
. . :· ; . . . : · .. : . . ': . . . ·. . .· . . .. ~ .. ~:?.; 
.. .-.: .: ~ maintenance operations.,· at the BN site in approxima·tely '1894 •. During _the: .. >:>~~'.·:,:--: 

· riext sevent·y \·yea.rs, the Great Nor~hern Shop ancf 1 ater-.' the St •. Cl~ud. Shorr···~: ... ~\~;.:</ 
,, . . . . . . ., . · ....... : •, '·,· :. •, •:\.. 

~: . . manufac.tur~~L:~nd maintained railroad· equipmen.t at. the site .• ·This··~· ... ·.·::· .. ·>:.: ··:>·~t 
..... , ~:. . . . ····:~·-. .· . . ·. ·. . •" .. ·. . .......... ·:· ··~;:· ··::;~~ .. :-\/·./ 
: ...... ~ included· wooden :box cars, steel baggage cars, stee1 box.·car:-s, snow::.' .. ~·; . .:-'.':::--::."\/: . 

. :··~ ... :<<·<.··do~ers~ wheel'.flats, weed spray·cars, outfit cars, .. -~n~:-·o.ther typ~s-bf ... :::.·:~~: .. ,,· .... ::~;:,:··: .. /?}:~.: 
'. -~· ... :.~-_:· .. \• ..... ; : ...... . ::~ . . .· . . . . · . . : ... ' .... ~:;.·· ....... _ ..... '.:::·_. ·j·_·:: _-:;:~: 

: :·: .;:<:~:.ra.i1.road. equipment. Si nce-.a·~;proximately 1963 ," th.e: shop. has bee·n de.voteci,/.-. -:.::.<:.f)~:J 
I· •• • •• .',, • ·_ • • .' ~ • : .. • •' ....... ' '· .. : • ' • • •· '._:, • •• -~ .' • .~,: : ;r. -::~.~;. (;• • :~ •• :~:~~ ~~.-:·:··>~~~ 

:·~:.~··:.··.exclusively to perform-Ing repairs to ... various types of fre.fght-' equipment: •. ··>:.;.:;.:.~::<.:>< 
..... .. . ' . ·._· . . . -~·-. =.: -~- ·-~~: .. ~::. :~;~ ·::~.-~.;~':'"'~ ...... ~l:-:: 

.. ·: ·. ·. Most' operations ~t the site are· currently_.shut dowu. ·. :. . ... _. ... · ··. ·. · · .. <.,::~·::~.\\~·:;.:::~)\i:·: 
. . . . . . . .· : .-. . . <. -~-.. . . . . ..·.. . . . . . . . ··. "', .... ·. -~: ·:. ·:·>-: '·· ~- :".~-~~:~;._t;~·: 

... _.. : · ...... ~4. The j:irimary. substances in the·:_,.~hal i OW and de.ep. aqU,{fers .. ,.on:-:~t.h:e.:~:~··.'·~ .. :..:~.:~(;:;i{: 
• , 

0 
I 

1
, • • 

0 
,- I I •' .~: l • ,. , 0 'o, ~ ' ' - ,, 

0 
o 

0 

I • 
0 

• • • ·, .... :' : " • , : .,·~:.;.:.:··,•. ~ ... ...:: ; ' 

\·>-r ·: :.BN ·:site: include 1-;i.-dichl oroetha.ne ~ · ci s·-1,2-ai~hl oroethy1 ~ne,·· ·... . ... :~A~"'";)~~~;:~.::}~:y~;··t;~i~ 
'"·:\'.~:· .. ·-·. .:". : .. : .' .··. ·.' . '· . . . . . . . . . : . . . ·~. ·.:· ·:,:, .:· .. ·.:.~.<:· ~:.~~~~~~~~-:~;j;~ 
.· .:: ... \·· .·· _tr~~s-1,~-dichl~roethylene, 1,1-dichl_Of:'Oethylene, :·-<.· . :·.: · .: ,.·:.·.~-~; :· ..... :.:;~~:~\:.':::;:./<t;!:~: 

~-. ~- ....... \:. · · ~- :. .: · . · · · · ·. . · · · · · :~ . . · : . ·: ~ .. : ~ :: :· ~- .. ~· i;.-~.:~_.·-.~~ ·<:,'::~·S. ~-·~ .. 
·. ::-... :-: .. :.·: 1,1,2 .• 2•tetrachloroethyl,ene, and chloroform. : Total vo.1atile organic · ~ ... i:·~·;~ .. ·:-'.·':.''.:_:·' .. :-:-~.::-;. 
... J{.-.. .-· ... ·.-~· ~ ·.. .· . . . . . .. . ·. .: .. . . ·: .. . .. . ···<:.. ..·. ~. : . ·. : .... :._·. ~ ; l· .. · ........ :_.~_:,~: .. ·.· .... :.:··_~::::~~·:} 
. . . ~\.:·.:.compound. concentrations ·are general~ y higher ')rt::..'the deeper :aqui'fers ·~ ;·. .. ;::.:>:-::;~:r..·,;~~;~ 
.. · .... ·.: .. - .... · : .. ··. . .~··. . . . . . ·. . .. . ·. . .· . .· .. · ... . : ~.~ .·:-·:.?··.::.·:.L~·-~:·:.~~·:~<::; 
·: \~ · .. :.:ra~ging. from not d~tect~d ·at Wells 20 and llD to 232·'ug/:~ .a~,J1.o~1itorJQ~t~l·f .. ;:·:~<.·ts·:~ 
. -·"'·:::. . . . . .. . . . . . . . ;/... .... . .. .;, ; -~\: .: ·.~·:.:-

·:\/'~:·:::/.Wen 120·. -.Concentratiqns in the shallow aquifers range\ from· not. . .. · ·: .. ::·,.:>-.:-:~~~.-~: 
,... . . . . . . . ' ' . . . . : ... 

.. . ••

1 

.·:~etected ·at s·evera1· .l .. ocations to 64. ug/i ilt .Monitoring Well 4o~: .. · .·. ·:· ·.·-~:.: .;:,·_';·:_·.~·.: 
. - .. . .,. 5 ·. . . 

.. 
. released to~·the soil·or ground water are {dentified in the Request For. 

··. . . . . 

· Response:Action (RFRA) issued by the Minnesota Pollution Control. Agency 
. . 

·:.on October 22, · 1985. Existing data pertaining to each of these areas 

ar.e discuss.ed below. Additionally, several other possible source areas 

·· were identified during the site visit, employee interviews, and review 

of BN records. These areas are also discussed. The attached site map 

specifically identifies the following areas: 

. . ··: .. : 

-3-
· .. ,/ 

MICROFILM.ED 
Page ,,:3 o!~ 

--------------· ·-. _,_ ... ------

................ : 



'• 

. a. Waste Lagoons West of lOti Avenue .... 
" . 

' .. 197.4 aeri a 1 photos of the site indicate the presence of three waste -.1~ 
~ . . . . . .... 

i"agoons near th~ .western e·nd of the Car Shop. A~~crdi rig to BN reco_rds .' ·· .·( .:· .. ::.·~ 
' ' 0 "•. ,• t .,II ,'!' 

and employee interv.iews' paint waste' heavy oils a·nd s 1 udg~ ·.from the .. · .... ·. ":--~: -~ 
. : . . . 

"Power Plant· and shop opera-tions may· have been disposed ··~f in this area; ... ::>.< .. ·.·.:·.~·-·.-

Oth~r mat~rials·, ·suc.h:.:~~ w~lding wire, bolts, rive~s, and ·sandblast.· : · ... . ·::·:._'. ····>i/: 
. . -·· .. . . . . ·. -~ 

. ··. _· san~--~~~!1-~:.~~-l SO· have been placed .in the 1 agoons. The _1 ag~ons·. ~~fe · ·. ·· :: :·. ·.·· ·:.-~-.-~: .. ::lj(:> 
· _- · ··· .. · subS'~quently covered with soi 1, and\Jr;lss , ater grew .. at. th{ surt~ce> . A~ ~~:--.. ~.-;~-~.;~:-·: 

'· . -~··. · ~i-lymaterial can sometim~s be seen oo~·ing from the cove~-~~ie~ia·l. · .... · ·.<:.: __ -.. ·.:~;::;_.;: 
.... ·_.·; · .. · . :_:;,. Calciu~ Hydroxide (Lime) Disposal Area . . .. . . . · .. ·~:..-: .·:,~::::~·-.~·:;:_<}{. 
.... ·;·i:_.·. ·· ... -: .... ·.- .. :An. ·acetylene:,. plant operated at.·t~he BN site .. during ·the 1950.'s.···~na .· ~;. ::::

7

:(.;--.~~·\it' 
. . . .. . . . . . · .. . : ~. .:' : 

:.::::_) .. ..l960.•s ... ~-;r:a1cium hydroxide (lime) residues .generated ·during:the · ... ·.·.·.·. ···~·:·-:'.··;/:?;( 
::... ... . . : ;.~ ·- ···:·~ . . ....... ·. '. : ·. ·.··:,:.·.·: .. ·.~.:> .. ~; 

:-··.·. :-:· ·operat-i'on of .th~ facility were discarded in an area. at the sou~hwes_t- _:-::··-.·:":.;:::.~; .. )~~-~-;i: 
f .. : ... :-.:.· :c~r-ne.r of ttir{~·hop c~mplex. The 1 ~:n~ .--~~~-sometimes us.ed. 1-oc~lly.·f~/· .. :. · ... '. ~.-.'.::·\~t· 

. . . . ; .... 

·· · ·· .whitewash. :'In ·a-ddition, cooking. oil and molasses from· steam ... clean·i-ng 
•. · .. : • .• ·. !: 

_ .. _ ·. tank ·cars 'may have. been disposed of at· this location. The area was 

. subsequent1y·covered with soil in which grass later g~ew. 

It should be noted.that originally it was reported that calcium 

carbide was dispqsed of at this location. Since calcium carbide readi~y 

reacts with water '(rain) to form ca_lcium hydro:~ide, the latter is 

~.considered the most likely substance in this area. 

c. Paint Shop 

The Paint Shop is located in the west-central portion of the BN 

site. This facility was used to repaint and s_tencil railroad cars after 

they were stripped, sandblasted, and repaired elsewhere in the Car Shop. 
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. · ... 

~·· Repainting the cars was accomplished by spray painting in an are.~ having.· .. ~- .... .-... 
i, .. .. : a· dirt floor. 

., . •' .. :· ·. 
. . 

: · ..... ·.:~Site plans indicate that tl'IO underground storage tanks are l~~ated 
·• ·~· . . . J I . 

... 
... . . : .. ~:\ ; .. ;_:;~ 

. . . '• 
· - south ·of the Paint Shop. . .. ·,·· .... 

. . ... ~ ... 
. : .. ,· .. ··:.: .. · : .. ·.:. .: .... : 

' I : 1•.., • • :-; 

... . . . . ·. ~ •• '., ·r; 
.... ,· :,· ~ . .. . . . . ..... ··· .. ·:·~ .. d •. Possible Barrelled Paint Waste Disposal Area 

. :..;. .. -According to .outside sources~ there may be barrels of paint ·w~ste·· .... · .·~ .. ·::.··.-.:-~;F 
. . . . . . . . ·. . . . . . . .. . . ,• . . .. . .. .. --~ . · .. : ~~:.;; 
: ... from the Paint Shop buried on the BN site. There. is very little · .. ·. ·:...;.· .. ;._::.-:·.·::~ .. ;~ 
. ·:- . . . . ·: .... •,":.;,:.· 

· inforinati~n available regarding such disposal. However, .-if .. t.hi.s·· did· ...... ···-.:~.···~),:/5 
. .· . . . :_.. .· . . . . . . . . . . ·:>: :: .... · ~. : .... :~ ·_.:_.;· __ :_::·: 

.. · . occur~ .the area east of the municipal wells, near the railroad spur,~ 'is··,_.<·:·.::·':~::-·>. 

. cOnsidered the most 1 ike 1y 1 Dca ti on. . . , : . · - , '. ·, ·:.;.::1\:t 
e. Othe:-::Possible Source Area~ ... _;;:.:,>~~: . · .· ·.- ... ~.· ....... :..:·:··:·?:\\. 

. . . . . . : .. ,. :·.:.. ~-.: .-: .:· ... · .. ·.:.-·.: ;·.~·:-.;~:~ .. ~ 
· · In addition to the :pote.ntial source areas·:·des(: .. ribed·•previously.~·. ·_ ... :::<:~>.-,_: .... _;~: .. <3 
- ::.·:. ' . . . . - . . . . . .~ ... · .. ,.;~~~~ .. ·::::.~~ 
. . se.veral other. areas on th~ BN site may have been contaminant sourCJs~ ·. ~~>./!:.1/.:~·;.~;; 

. . . . . . . . . . ,p \'•·f/.1 "• . ,, 
',o 0 o • 0 : 0 0 'M' ·'':!:'..;.;;J'.!'•"' 'o ,''(, 

.· .. ·brief. description of the.se other possible source areas fo11ows: . .-' .{>:;"'q··~#<>. 

·' ·: .. ·•·· 

" . . .· .... ~- . . " . . .. . .. ) ~ . " : . >. <_: ... ~ 
I; · .. ::·, .. ,:· 

A half-buried tank that ·onc.e contained No. 6 fu.el.oil ·is· ·. ·:'::· :.:':-:_:_·~· .. :.: 
1 ocated south of the Boiler Bui 1 ding. Some fuel and '.·, :·: ... : : 
sludge remain in the tank. · 

. I 

A tank car may have been buried near the northern \:···. 
·boundary of the BN propert:v. It is reported that a black .· . 
liquid oozes to the surfac~ above the tank car on a hpt. 
day. 

The area immediately east of the mu~icipal well houses 
has been used for sandblast disposal. Sand and paint 
chips are still visible on the ground surface. 

Other possible. source areas for potential soil and 
ground-water contamination on the BN site have been 
identified on-the attached map. They are the waste 
lagoons, the calcium hydroxide disposal area, the Paint 
Shop, the p~ssib1e barrelled paint waste disposal area, 
an underground fue1 tank south of the Boiler Building, a 
buried railroad car containing wastes, and the sandblast 
disposal area. 
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~ · .... '! 

~~--
·-..:.:...,: ... The previously described genera.1izations were made based on the 

.. . . . ( 

1 •• •• 

. . . ' . . · ... 

... ·· ... ::·•;, 
t ._ ......... . 

, . . 
·: avai1abli~ata. However, there ar~·gaps and inconsistencies in the~data · · 

, ~ • 1 \ . . . .,, 
. . and further investigations are reot•ired in order to more completely '\:. _:_. . . . .. . . : . 

. . 
characterize the nature and gx~_n:t-.of possible soil and_ground-wat~r .. 

contamination in the study area. 
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QUITCLAIM DEED 

BURLINGTON NORTHERN RAILROAD'COMPANY (formerly named Burlington Northern Inc.). a 
Delaware corporation, Grantor, for T~n and No/100 Dollars ($10.00) conveys and 
quitclaims, without any covenants ot warranty whatsoever and without recourse to the 
Grantor, its successors and assigns as to warranties of title, to the CITY OF WAITE PARK, 
a municipal corporati~n. of City Hall, P. 0. Box 339, 253 North 5th Avenue, Waite Park, 
Minnesota 56387, Grantee, all its right, title and interest, .if any, in the following 
described real estate: 

That part of th.e South Half of the Southwest Quarter (Si SWi) and the 
South Half of the Southeast Quarter {St SEi) of Section 8, Township 124 North, 
Range 28 West, together with that part of the South Half of the Southwest 
Quarter (St Swi} of Section 9, Township 12 .• ·North, Range 28 West in the City · 
of Waite Park, Stearns County, Minnesota described as follows: 

' 
. ·commencing at the South quarter corner of said Section 8; thenc~ North 00 

degrees 09 minutes 53 seconds West, assumed bearing, along the North-South 
quarter line and along the centerline of lOth Avenue, a distance of 1182.41 
feet to a point on the Southerly right-of-way line of Burlington Northern . 
Rai1road, said point being the Point of Beginning of the f!)llowing described 
parcel; ~hence South 85 degrees 06 minutes 57 seconds East, along said 

·southerly right-of-way line, 1595.99 fee~; thence Easterly a distance of 
760.22 feet along a tangential curve concave to the North having a radius of 
5729.58 feet and a central angle of 07 degrees 36 minutes 08 seconds; thence 
North 87 degrees 16 minutes 55 seconds East, along said Southerly right·of-way 

·line, and along tangent 2943.41 feet to the East line of said Southwest 
Quarter of Section 9; thence South OU degrees 25 minutes 17 seconds East,· 
along said East line, 186.37 feet; thence South 57 degrees 43 minutes 00 
seconds West 399.31 feet; thence South 88 degrees 39 minutes 10 seconds West 
621.65 feet; thence North 78 degrees 37 minutes 20 seconds West 755.25 feet; 
thence North 89 degrees 57 minutes 55 seconds West 1614.25 feet; thence South 
00 degrees 02 minutes 05 seconds West 467.56 feet; thence North 89 degrees 57 
minutes 55 seconds West 113.34 feet; thence South 00 degrees 02 minutes 05 
seconds West 97.30 feet; thence South 89 degrees 57 minutes 55 seconds East 
183.34 feet; thence South 00 degrees 02 minutes 05 seconds West 177.16 feet; 
thence South 89 degrees 59 minutes 25 seconds East 1514.10 feet; thence South ... c <; 
08 degrees 12 minutes 25 seconds East 174.12 feet to a point on the South line · 

·of said Section 9; thence North 89 degrees 33 minutes 37 seconds West, along 
said South line, 938.16 feet to the Southwest corner of said Section 9; thence 
North 90 degrees 00 minutes 00 seconds West, along·the South line of said 
Section 8, a distance of 2644.45 feet to the South quarter corner of said 
Section 8; thence continuing along said South line, North 90 degrees 00 
minutes 00 seconds West 1342.00 feet; thence Northwesterly at a right angle to 
the Sauk River to the centerline of the Sauk River; thence Northerly, Westerly 
and Northeasterly along said centerline of the Sauk River to the intersection 
with the Southerly right-of-way line of said Burlington Northern Railroad, . 
said point bears North 85 degrees 06 mi •• utes 57 seconds West from the Point .of 
Beginning; thence South 85 degrees 06 minutes 57 seconds East, along said 
Southerly right-of-way line, 1763 f~et more or less to the Point of Beginning. 
Containing 126.4 acres more or less. Subject to 3rd Street North and lOth 
Avenue right-of-way easement and subject to any easements of record. Also 
subject to the.following described easements: 

SUBJECT, however, to all existing interests, including but not limited to 
all reservations, rights-of-way and easements of record or otherwise. 

· .... 

RESERVING, however, unto the Grantor, its successors and assigns, the· 
right of ingress and egress at a11 times to the hereinabove described property 
for the purpose of performing soil· tests;· remedial or corrective clean up":··.:-· . .,...,-~,~ 
actions as may be required at any time on o1• within any portion of the above 
described property. · 

ALSO 

RESERVING, however, unto said Grantor, its successors and assigns, and 
any designees a nonexclusive roadway easement and utility easement upon, over 
and across the hereinabove described premises for construction, maintenance and 
use of a roadway thereon for ingress and egress by the Grantor, its successors 
and assigns, and any designees, together with the Grantees, to and from 
adjacent property of the Grantor, described as fo 11 ows: 
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A 56-foot roadway and utility easement over, under and across that part 
of the Southeast Quarter of the Southeast Quarter (SEi SEi) of Section 8, 
Township 124 North, Range 28 West, in the City ·of Waite Park~ Stearns County, i· 

Minnesota described as follcws: . . ·. 

.· .. .,. 

ComT.encing at the Southeast corner of said Section 8; thence North 90 
degrees 00 minutes 00 seconds West, assumed bearing, 560.00 feet; to the Point 
of Beginning of the centerline of said 66-foot roadway and utility easement; 
thence North 00 d~grees 00 minutes 00 seconds East 342.59 feet and there 
tennir.ating. Th1~ side 1 ines of said easement shall be prolonged or shortened 
to terminate at the property lines. · 

ALSO 

RESERVING, however, unto said Grantor, its successors·and assigns, 
easements to use said premises for pole and wire line or lines, together with 
all· appurtenant fixtures nec~ssary in connection therewith, whether in the 
present form and locatiGn or in such form and location as may hereafter be 
substituted therefor, together with the right, privilege and easements of 
ingress and egress to said premises for the purpose of constructing, 
maintaining, replacing, repair~ng, renewing and removing the same, as follows: 

\: 
-~ 

A 20-foot utility easement eve,~, under and across that part of the 
Southwest Quarter of the Southwest Quarter (SWi SW*) of Section 9, Township 
124 North, Range 28 West in the City of Waite Park, Stearns County, Minnesota· ' 
described as follows: 

Commencing at the Southwest corner of said Section 9; thence South 89 
degrees 33 minutes 37 seconds East, assumed bearing, along the South line of 
said Section 9, a dis·:ance of 938.16 feet; thence North 08 degrees 12 minutes · 
25 seconds West 174.12 feet to the Point of Beginning of said 20-foot utility 

:,._easement, said 20-foot easement lies South and contiguous to the following 
'line; thence North 89 degrees 59 minutes 25 seconds West 800.00 feet and there 
terminating. The. side lies of said easement shall be prolonged or shortened· 
to terminate at property lines. · 

AND 

A 30-f~ot utility easement over, unaer and across that part of the · 
Southeast Quarter of the Southeast Quarter (SEi SE.t) of Section 8; TownshiP . .:..· 
124 North, Range 28 West, in the City of Waite Park, Stearns County, Minnesota 
described as follows: · 

Commencing at the Southeast corner of said Section 8; thence North 90 
d~grees 00 minutes 00 seconds West, assumed bearing, 627.00 feet; thence North 
00 degrees 00 minutes 00 seconds East 262.57 feet to the Point of Beginning of 
the centerline of said 30-foot utility easement; thence South 79 degrees 10 
minutes 27 seconds East 26.71 feet and there terminating. The side lines of 
said easement shall be prolonged or shortened to terminate at the property 
lines. · 

To have and to hold said hereinabove easements reserved so long as the same is 
used or required for such purposes and until a11 such facilities are removed 
from said premises with the intent to abandon said easements. 

ALSO 

EXCEPTING AND RESERVING, however, unto said Grantor, its successors and assigns, all 
of the coal, oil, gas, casinghead gas and all ores and minerals of every kind and nature 
underlying the surface of the premises herein conveyed, together with the full right.. . . .. 
privilege and 1icense at any and all times to explore, or drill for and"to protect~·.··<''·-~····.-,~,..· 
conserve, mine, take, remove and market any and all such products in any manner which will 
not damage structures on the surface of the premises herein conveyed, together with the 
right of access at all times to exercise said rights. 

Grantor agrees to indemnify the City of Waite Park for any and all reasonable costs 
incurred by the City of Waite Park for cleaning up contaminants, pollutants or hazardous. 
wastes or hazardous substances which existed on the property described herein before the 
date of the transfer of this deed. It is the intention of the parties in this paragraph 
that in such event they 
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will consult with each other in an effort to reach agreement on·the reasonableness of ·the clean up. Nothing in thi-s paragraph sha11 be construed to relieve Burlington Northef'n of any of its obligations under Minnesota law to clean up contaminants, pollutants or hazardous substances on the property described herein which existed before the date of transfer of this ·deed. 

Gt .• lntor and Grantee state that the acceptance of this deed by Waite Park is in no way intended as payment or s11tisfaction or compromise of whatever rights the City may have with relation to its water contamination problf:ms against either Burlington Northern or any o~her responsible party. 

Grantor agrees to proceed with the clean up ~f hazadous substances located on the prop~rty described herein within 12 months of the cl~te of this deed •. 

.. _,,':_.._ . Dated this ;?iJf}..J day of At:Jtisf , 19.$l. 
;. 

ACCEPTED: 

ClTY OF WAITE PARK .· . t::l ~ 

s~t#~t~ T1 : . 

ATTEST: 

STATE OF MINNESOTA 

COUNTY OF STEARNS 

' . 

~ ss. 
) 

BURLINGTON NORTHERN RAILROAD COMPANY 

BY~flu!ri-~_..;.· ;;::::o.___ • •• _ 

ATTEST: 

""'D,...,.., 

.. ~ :: 

. ... · . 
. : .. ~~ .. 
···. ·.:-· .·. ·:;· ... ; 
.. · ..... 

..· 

·:: ·.·. 

.. , ·· . .: . ··: 

.. :J! 

.. .. 

.-The foregoing instrument was ack.[lowl edged before me this c.J-. day of ~ '"-b-17 , 19 .l.k_, by 'lih:: .. "" t'JoJ -:r ~ ,..,~"'"tl. , ..,..-..;.I'Y\Q..;:,;;:~!'lO~:..-r;,.,.---:::-:----- and =:i't:~~ '&ltnl. · , Cl-e...r~ of City of Waite Park, a ~ 

• .. 

municjpa'F corporation, on behalf of the corporation. ~ })~ 

Notary Public. 
i!:...~ My oommissionexpires:, _____ __; 
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. ~·-.::·.~~··:~_.·_:, . :.~ 
..... _:·.·.: · .. 
STATE OF TEXAS 

. COUNTY OF TARRANT 

, 

) 
)' ss.· 
) 

This instrument was drafted by 
Sales and Property Management, 
Burlington Northern Railroad Company 
3300 Conti.l"lellta 1 Plaza 
777 Main s·.treet 
Fort Worth, TX 76102 

State deed' tax due hereon $ 2. 20 ------
. Tax st~tements for the real property 

· described in this instrument should be 
sent to: 

City of Waite Park 
City Hall, P. O. Box 339 
253·North 5th Avenue 
Waite Park, MN 56387 

: .. ·~;; 
..... 
. ··~ . ' ·:. ~-. 
.... ;, 

.. :·: 

•• •. ·! 

:' ·:_::/ 

Consideration for this transaction is $1,000 or less. 

,\', 

.. BN 8289 
QD 8 

:1rr~'nii~ 
OFfiCE OF COUNTY RECORDER · · ; 
STEARNS COUHTY~HII!riESOIA ·• ' . 

. CERTIFIED. FILED ANO/OR 
RECORDED OH . 

1985 AUG 22 AH tO: 0 I 
As:ooc .. t/0602758 
PATRICIA M.OVERMAN 

G'l'~y=~~py~·: 
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DTAX 2.20 . 
0001 1000002 0001 9:47AN 8/22/86 

NO DELINQUENT TAXES AND 
TRANSFER ENTERED · · · 

AUG 2 2 .is85 DATE .. 

AUDnDR ~~~ 'BE?of0~~~~ ·-· .. :6· .. 
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..... .. 0602786 CONTRACT FOR DEED ·.' . 

That •this agreement' made and entered .. irito this . ;;(&?. d~y_~· -; 
_of--Au{ust, 1986 by and betw~en th~ City of Waite Park, a· municip_~l ··.:-. .-~ 

. ·... .··:' . . . . .... 

. : e:~l:-J?o~ation ·,':lnder the laws 'of the State of .Minnesota, party· of ,_.the·<.:~. 
. . .... 

:· · ·~irst ·_part, an~ W~tab, I1.1c ~, party· ··of the second part. · · ·,:/':.:/.:::;, 
.:· · · . Witnesseth;· that· said ·party of ·the first part: :Ln.:·c~~~·i:.~:~:\.;:-·:_~-~-

·.- • ~ ~. :·. • • • • • • • • • •• •••• ; 0 •• ~ :: ~· •• • ... ·:;:··:~·:;.._~~:.~.~: 
.:: __ ··~ration of the covenants and agreements of said party ··of . the: s·_eC.'ond:::··:: 
::)"~~~~ ."herein~fter ·contained., hereby sells ·~rid· .ag~·e·e~·---~·o:··_c.~ri~-~-;:;·:~hf_·6>;t~; 
--~-· ~~~d .·_pirty· .of ··the ~econd part by a··· qu~t ~laim .deed··~p~n ··~h~··.'·.p~·~~~l:>;} . .. ·.:. . . . ' . . ::: . ·. ·.: ·. . .. .. . . . . . . -· .;·:~· . \ ....... .:. ·.-,•-:;: . _,·:•:.;. :·; ... !: 
::_·_and, full~· _p.erfo.~ance ·of·· said: party. of .. the s-econd part ·~f.:.-.~li~:·.:~.t-~~~t:.;,:~-~~ 
~-··· ...... :_-:;· ::·. :.:. · .. ·.· . . . . . . . . ··:'· .. :/:· .. : :.·'~"'..·.·:;::: .... : .. ~=~ -'_ ~:_lyi~g· .and·being 'in· ·th~·. County of Ste.arns ··.State·. ·of ·Mi!u:i~·so.ti{· ... -.>. .. <:'.'.:·:~<.; 

,':ia~s ~~i~ed ',as f;llows , to-Wit: . , ,_,, , \''. • • •. _· . • • _, •• :::- ·,:i\~';~f}}ci~~~ 
>:-~::· .· ..... : . .":That ·_.par_t ···of:·· the- South Half of tl1e: Southeast·· .Quarter·:~of·:·~_-?/.'):;:::~~:~~-;~. 
:-:-:: ·.:··<>-::-. l:':~.~~t~~~~-:~a-:, ·.Township >124. North, Range 28 West.,~ .. iri·:·the·: ·qi;Y::.~.::~/·};·::;~J.:~: 
~:{>:·-' ··:· ··:-.of.<Wa:i:~e>l?ark, Stearns County, Minnesota,- describe.d ·as-.:;_:::':_.;::·· .. \:.:;:.:<"t;r· 
: ~~-:-~· .. )::-.<:·:_-~:_·f-~~t:9~.~ ~ .. :· .. ,_·. _· . ·. .. < . · · ..... - .< :>. _-. ·_. ·_ ·. · · . ·· . . .. ·. __ ··:: ·_ ·_· ·. ··.: ~-_.·.·_~:--:-\::_:~:·:.:::t::~:.:~:;_·:_~~n :·};~: 
:· .. ~·::· )i"::: ·: Commencing>-.at· .the. Southwest co·r·ner ·.of· Sectiot1. ·g; · .. thenc·e:_: ... ~~.-.:·:·.~ .. -~:::,::_~.:-.:::• .. ::·:. 
·.:· :.:_:_y·'·,···.: :·s·c,.ith::: 89._- degrees· '33 ·minutes 37 · seconds Eas.t·, ·a:ssmned . :;:.-)~·:::·:.-:·.~ --~-.:~:·.~,-~>·_::-:;: 
-~;.·:~:._·:.::::. <; ·.:J)'~aririg ': along ·the'· south liU.e ·.-.of said·. S_e_c_t~on. g· ,. _:a:' ... : ,'··::~-<.:::.:.- :_:. ·:._:_.:~'V:-:t~i 
~::· ;,: .:. <,:: :: __ d,is_tance: -:_of·· 9 3 8_ •. 16 .. feet;· · _thenc.e . Nor.th. . 0 8- -·degrees· .. +.2, . :· .. · ·,. -~-;~.:-:· ... ··. :'·.:·:·:· :~:-:~ 
.·.: .:··.:...-: ..... _minutes· 25. :seconds .. .-·West·.174 .12 feet; thence· North':.-~8.9.-~·: ..... =.:-~-~~::- ;;,,.~-:·.-:.·~ • • •• •• ~.. •. • • •. . -· .• • ................. u. - .. - ............ ___ .. t..• ·-·"-1-1! ::::· .. _.::·:.·-:.·: .... degrees 59 ·minutes: ·25 secon:d·s ·.west 1514·~ lO feet; · thence::···: .. ::.· · :. : --.. 
·--~- .. ::<::.:-North.- 00 ... degree·s· oi minutes ··os·· seccn.ds ._East ·177-~ 16 feet-;<.··.~-:: .. .-.-··<.-~': 
:··· .. ··_.::-;·· ·:.- ·thence ·.:North 89 ·. d'egrees :57· minutes 55 .. seconds Wes·t 183. 34· : . . .-:··<·\.:: 
:< .·:;:··-<'· :fe~:ti. 'the_nce··.~orth 00: degrees 02 r.1inu_tes 05, .se.c~nds East·:.· ... ·: :: .. :·.·.: 

··.: .,:: .. : · .. :··: 7·6·.-z3 ·feet ··to ·_--_.the point of beginnin·g of the. parcel to. be · · -:· .. ·-''· · .·~·.r: --·=:-desc~ibed; thence.South_89 degrees 36 minutes -13 seconds.· ··· ·· 
-:~·::··~·· .. ··west 749.64-.feet; thence North .. O.O ·degrees 02._ritinut·es os·.: .... 

. : .. _:· . ·:· seconds East· 355.81 feet; thence· North .. -77 ·. degrees .. -14<~. 
< ·· ·.··minutes 11 seconds East 174:12. feet.; ... thence South· 89 .. ·.. · 
· ·:· ···. -_._ . degrees··.· 5.7 minutes 55· seconds .·East. 6 9 3 . 17 feet; ·.thence . ·. 
.. . . ... South--~oo·· degree·s·. 02· minuf,~s · ·os seconds West 367 ."67 feet·; . 

. _·. then.c::e .. Nor~h =-89· degrees· 57. minutes· 55 seconds West 113. 3~ 
. :. . .. feet·; .. thence South·· 00 :·¢iegrees 02_ minutes OS seconds West 
... 21.07 .~e.et to ·the· poiut of .. beginning. Containing ·7 .62 

._·ac:r;:es·~ Subj ect"·to ·.a..:r?adway easement over and a·cross the 
east. 22.00 feet .. there·9f, and subject. to any easements· of 

.. ~,.:,.:: -·- : ... 
-.;;~:. . ___ .. 

record." · . · · · · ~·-·; .· · :: .·. 

. MlCROFJLMED 
. Paua / of_2_ 

·. 

. ··. 



TOGET~~R.WITH a 30 foot roadway easement for the purpose· 
of ingxe·ss and egress over and across that part of the 
Southeaf,t Quarter of the Southeast Quarter of Section 8. 
Township 124 North, Range 28 West, in the Ci.ty of 'Wait·:e 
Park, Stearns County, Minnesota described as ~ollows: · 

Commencing at the southeast corner of said Section 8, 
thence North 90 degrees 00 minutes 00 seconds West 660.00 
feet to the point of beginning of the center line to be 
'described; thence North 00 degrees 00 minutes 00 seconds 
East 327.59 feet; thence North 89 degrees 57 minutes 55 
seconds West 139.06 feet; thence North 00 degrees 02 
minutes ·OS seconds East 91.23 feet to the intel:'section 
with the south line of the above described parcel and 

·there terminating. The side lines of said easement shall 
be prolonged or shortened to intersect. 

. . . . 

And ··said party of th.e second part in consideration of the·. :.' 
\ 

premi·ses hereby\~ agrees to pay party of the first part at Waite ·Park.~·::.:.: 

Minnesota as ar.d for the purchase price of said premises the sum·of: . . .... . ·: ·. :- .. .. :~-· ... ·. 
·The :·oalatlce:. ., . $670,000 in:a manner and at times as.following, to-wit: 
. . . : 7 -, 

of. the $670.000 wou~d be carried at no interest for the "first··:··five:.·~=.:-.~:_::.: 
. ., '. ':. . . ·:· •, .. -.:: '.:. .. 

. ·.·: .. years ~£-.:the contract~ with $8~375 a principal reduced for each · · ":'·: ... :-::.·: 
. . . . . . ..... ·. · .. · . . .. 

·.:·permanent job created and certified to the City at the fifth·"year .... .-:~·: · 
. . ... 

a;nniversary ·of the contract. Within ten days of. ent~ring. i~to t~is·:·; .. :: · 
. . . 

contract·. for deed; ·the second part:y · sh~ll . ~ertify· to the City· Clerk·: .:: 
· . ..-·-: .. -~ 

.. of .. the · .. city. ol .. ~r~ite Park the number of cur~ent full-time· e~ploy~d ... >::;:' 
. . :-':'-

.people who have been with second party for at least a period of six 

m.onths. The certification by second party .to the City of Waite Pa.rk·. 

at the fifth year anniversary of the contract shall be the average 

number of employees employed by second party over the one-year 

period preceding the fifth anniversary of this contract. 

In the event the party of the second part has not secured 

.. enough full-time employees to completely reduce the principal 

balance of this contract for deed at the fifth year anniversary, the 
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... _ · .. 
. party of the first part, Waite Park has the option to immediatel~ ": :· · · ·; 

- ca~cel ·.this contract for deed in its discretion, or the . parties .·may:<· 
'•• · ........ . 

. . aire'e to renegotiate the terms of the contract if the party of th'~: >: :.~~·.·;: 

.. ±ir~t.part, Waite .. Park decides in its sole option to nego~i~~e~··· .. 'J:n.·~·~."<:~ 
·:. ~n~ ... event, ;arty 6£ the second part has the right to pay. ~ash .fo~;_.~:?:: .. :/~ 
• 4 • : • ... • • .·.. • • '~ ' • • ...... •• ••• • • • .. : _. • : : •••• : .'· -. ' ·~ ::: ·:_.. ~!.: 
; .·the rema.inillg ·pri_ncipal balance to satisfy; this. ·contr.act·~ . ..~. · .. ·. · ... ·:·.~··., 

. ~~- ~i~y: ·of Waite Park agrees to ~ubor~inate ·its· ''inte~~·:;~(~~~} 
. . . ·: ~ . .· . . .. . . . . . . . ..... ; ·.·:· ... ~~-~ .... -. ~ ... ~:· .. ~. · ... under this contract for 'deed to financial institutions which· are·.:;.::::::·~· . : : {{·.! ... · . .' . . . . . . . . ~ . . .. ·. -. . ... /_:_:.' . .-.:;i 

.: ... advancing capi.tal impr~vements .. to this· project. . This s:ubordinaticiti~s·:";:i, 

.· ~11 be only ~~ those d~bts, mO-rtgages or encumb~iCes·i;tO thi£ :~~it~~~ . ,•,. " ... '·: . .. , ,:, .: .. · .. · . : . .-.: ·.·:.: . . : ·· .. ·: .. :·.):-j,~,~:~t 
·: .. _th~t· .·actuai ·~inprovements ·ar~ being made on the: property ~ov.er.ed: .J>y~x:~j~s 
,~'~~is contr'act for. aeed •. · . . . ·. . . . : _ :+~;;::.\:.~.:~\ 

... ·· .. ~e second party· Watab,. Inc. agree~.:.:~o m~ke. t~e. £'t;j~i9w~p~~:~~:,:G 
._ .. ··: 0 0 0 0 

0 • •• oM... 0 0 • ....... , ·:·;·.~:~.·-:·"''.?'~~-~~!·: ... 
. ~~t·tttinifimk ·i~pro~em~nts by January .1, 1988' follow:ing . entry. int'd~:·thisc:·-::~).·: 
·.·~~~tract; .... · .. ·· .. · ·· .·.-. ~:~ ... ~~.~~ . :·. .·:~·.'·.~~.:.:·.:·_·:·?_'_;.)·;;~~!~X:\~I::~-~ 

~·.·:: .. · >.::·:· ... : · · · ..... : 1·:.: i~n~ta:~~~ng · automa~i~ ·sp~irikiers .i~. ali-~.~i·i~ingk .. :.\··~>~~L::·:F:. . 
. lOC~ted ott this property. . .· . . . . .·· .· . · ....• : . . .~:::-.:~~~j{l 
· >·>: . ... .· . . .:. 2 •. : . · ·Renoyate .. offices in the. st;eel. shop.· bui~_4i,~g~_~:·.· ........ · .. ~.·~.:: .. .-~~~-~~.:~: 

.. ·- --· :· :. ~- ... . 3 •. · -i~s~·~~i ·~c, so~-t~~ .. c~anes .. i~-. ·~~~. h~:gh bay ·?f. ··.the.; .. .. ···.=· .. :·=·.:r;.+ .. : 
. : . . 

. . . . . ··~ .· ... '• 

. . · .. ,i: . • • . • ~ ... . .... . . . ' : ~ ~ . 
::.steel. shop·. 

-.-... • • ;·:: •• l ...... 

· Wat.ab ,·.Inc~,· party. of. th~::·s_e.cond part, ag~ee·s ·to: ho.id··.:.:· 
.. .· . . · .. 

.: 4. 
. , .· 

the City of Wait·e Park harmless and. indemnify it from any. costs a-nd· .. ··. . . . .. . . . . . ... :-· . . 

claims arising or. involving, costs of cleaning up contaminants' :: . . :. 
. . 

. po~~utants, 1;1azardous wastes or. hazardous substances located on the·· · 
. . . 

·prcp~.rty granted· herein. 

This contract for deed is non-assignable to any other. 

person, entity or. party without the e~p~ess written consent of ·the 
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Cit.y or Waite Park. The property described in this contract shall 

not be leased without the express written consent of the City of· 

Waite Par~~. The parties stipulate and agree that the purpose and 

intent of this contract for deed are to promote employment and· :tax 

,, . 

, 
base from the City's perspective and their decision to permit or ·not .. · 

tp permit any assignment or other leasing of this property will be · 
. . 

subject to the _City• s sole discretion and whether or not the spirit .. .'·: 

and intent of this r.ontract are being protected. 
.. · 

. . 

. Said party of the second part further covenants ·an4 agre~s: .· _· 
. : . .. 

to ·pay all taxes due and payable in the year 1987 and in subsequent·.<·:'· 
. ... 

years ·and all. special assessments heretofore or hereafter levied.: .. ·'> .. ·-: 
. . 

Fur_thermore, that any builaings or improvements now on said· land · ··. ···~: 
' :. . . ~ 

which- shall hereafter be erected, placed or made thereon shall not_ .: · . ·.·· 

.be removed but shall remain and shall be the property of the :pa.~ty··~.-·.:..:::_.: 
...... : 

of the first part until this contract shall be fully performed by~.·:: ._: __ ::~ 
. . ·, · ... 

... party of the second part; party of the second ·part further agrees:· a·t.· ·.· 
. . . · ... :.· 

. . . .. ·:- ~ ... 

· :i.ts o~ expense to keep the buildings on the said premises ·ins~J.red. ·· .. · · .. :.:~ 

.by .a reliable insurance company or companies and to be approved·. by··.·.··:· 
. . .... · ·. 

party of the first part and party of the first part shall be named: 

as a named insured. Should default be made in the payment of 

principal or any part required under. this contract-or in the event 

ot a~y default of any condition or.performance by·party of the· 

second partt said party of the first part may at its option by 

written notice declare this contract cancelled and terminated and 

all right, title and interest acquired thereunder by said party of 

the second part shall cease and terminate, and all improvements made 

upon the premises and all payments made hereunder shall belong to 
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.. ··~; 

party of the first part as liquidated damages for breach. of t~_~s· · .. : <.: 
.. -~· 

. . contract by said second party, said notice to be in accordan~e_. ·~~11:·:.: 
: the Minnesota Statutes in such cas(.. made and pro.vided. .Either· .tb.~ ·::,. :: 

... :ex_~~nsion of time of paymen:c of any sum or sums of money or . for ............ · .. . 

·-. :~~~sid'aration. to be paid hereunder, nor any waiver ·of. th·e:··part~.: ~~</: 
· .... · th~· ·fi~~t part. of· its rights to declare ~hi~ cont~acit for~ei~~ci~ ~)/;~-:::-~:~ 
.·; .. :re~s6n ·of. a~y breach ther~of, ·shall in any ·manner ·affe.ct ~~-~\~1~~~--.:·~·::\::·:·· 
'Owo .' ' • • • ' o • ... o ' 

o ' ' • ' a • •,f of, • ... ~; ..... ; '': ."' : :---...·::~:_:~~.:.;_~~·: 
:>of s·aid. party. to cancel this contract becau.se of defaul:ts·. su~s~~·.::_::.:: .<· .. ': . ··. . ~- ~~ ..... ·· ' . ·.. . . .. . . . ·. '"• ~- ·.··-. . · .. ··.'t;.·· .... :.: .... :_ ··~ '·::.''·:~~-:.::·.\: ·::· ... '~·· .. \ 

.. Ct"':ently mat-p.ring·, .·and no exten'sion ·of:. 1::?-m.~ -~hall--.be':v~~id ·unle·~~i f ·-~.··.:~.'-;' 
• #. ••••• • •• ,._ ... • •' ... ·-.~ •• .. • • • • • • • • • : ·"": • • • • •• _ ... ~. :-.:·· :~_· •• ·' ··./ •• ~~: .. ~::~ {~~·1· 

:. · .'evidenc·ed.· by. duly signed instrument. Further, aft~~ seryice .. ;--o~_.:(~-.. .-.:··:_.?_·_. 
• : •• I ~· .'· ' .' • ' ,, ~ ' o .. • .. ·'·., ' ·~,·,. ... ·,.: .~·'• ~.,-,,:~o'--::'P'"-\'1.: .:~·.-, ... ~ 

-:-·_notice ·and .~ailul=:e · .. to remove, .within . the period.· allo~ed·:.bY :._l_aw;,';r.tile.·)~·.:: 
····· ·.· .. -· ... = .. :· ... : . .. : -4·· • • • • • •• ·.···.:·· .... a.::.: .. ~~·.:::":·::·.;_::~ 

~·: ·. de_fa~lt therein· .specifie~, sa~d. p~rty· ·o.£ the'.-;:S~cond.· p~~t he~~by?·::::r,'<~~~-~ 
., ,•• • • '• • ,.r·• • ' • , j·· .. ,•' .,.. I .... , , • ,~ • :.· :: , • .... ~ ", '• . :':: , . . . ' ,:•::: • ·:·: ?.: .. ;• 
-~ . spec.ifieal;Ly. ·agrees . upon demand o;- party of' the . fir'st .. part'·_·. qui,e't~Y..'!~:~~.: 
........ ,' !1~-- •·. •. • • . . • .• •••. • . •• . . ·.. • •· •• . .... ;•. · .. · •. :. _::: .. : •• ::·:.,_~:l:·£.:7.~:~·\ .. 
. ·· .. ,_(and:''peaceably to surrender its poss'ession._.of said premises~~.-.. ·ari4~:··:~: .. ::;~·~·~·::f:~ 
.. 0 :

0 

... • ·:· •• :, .... • •• • • • • • • • .. • ... 0 .. .. • • • •• :·0 ...... • •••

0

: .... ;.-.~··.o=~·:·::r::.~:;.;;~·-:·:.·i:~r:~ · ... ···_.eyery: p~rt .. thereof,' it b,eing .understood ·th~t .. until such· .~e;a~~·t.:·(_=·.: .. ~>:,:~.::·~; 
·-·~-~:·:.·s·~~ctp.ar~y· o~·-·tlie. ·±irst part ~hall have. po~session of·:s·a~d- :pr·~~~·s·~:;:t.;~:~ 
~._·· · :.~:~:· .. :· __ .·· > :In ·~itn-~ss Wh~reof, the parties. have her~to··:s·e~-:th;:if·:_-~:··-~-?~\~:~!.~-~ 
.. ·.< ~ ; . ·., :: .... ~-··. ·.- . •. . . . . -.~ . . 0 . . ~ • •. .. . ~.-·::. : h;: i::\~~ 
_:·.hands_. on .the··d~y and year first above··wrJ.tten. ·-·· ·.:.<·":: '::·-'-·; .. ·~::· 

' . . . . ........ ·-· : . /::<:.·; 
.· ...... 

• :"· ... _~· • J • ... :·:~:-. • 

' ... 
CITY OF WAITE PARK 

. . 

By!ts~jb····-·····•·•_ 

By ~/J; ~.8~ .• 

-s ... 

Its~.aJJ;~ 1 uAO~ · 
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WATAB, 

By 
: 
.. 

By -· .. 
Its 

STATE OF·MINNESOTA) . ) ss 
COUNT~ OF STEARNS ) .· .... 

I •,, 

... ·.. "; ~ 
.. '•:' .. 

The foregoing instrument was acknowledged befor~ me thi'~ · ... :::' 
~ . ·:~ .. : 

22nd .day of August , 1986, by Alcuin J. · Ringsmuth, and. ··: · · · .... '..:, ... 
. . ~· ;:::' .. 

Jeffrey J.· Bai~d the Mayor and City Clerk .. · :· · of ... the·.; 
.. . . . . . <·!: :> :<:· 
· · c·ity ·c,f Waite Park, a Minnesota municipal corporation, on· behalf 'o'f·;~:' ·'"'· ~~ . :. <·. · ... .-~· ~: 

the corporatlo~·· ' 
... _ 

RIJTH RAUSCH 
~!!'!INOTAIW FUSLIC-UINNESOTA 

. m!AANG COUNTY 
MY COMM. EXP. MAY 13, 1989 

STATE OF .. l.{INNESOTA) .. . . ..,. ' ) ss 
COUNTY OF JtR.O.tt.t:LQ)) 

-... ._ 

.. :·· . .... 
. . · :::_: . '• 

. ' . . .... 

·:. . . 
. . . . .' . . . .·.\ ': ~ ~~ 

.··· · ... ;.:· . 
. : . . . ~:: . . . ~. . 
. . . . 

' .. 
. · ... 

~e foregoing instrument was acknowledged'before me· this ..... .-·. 

2.2nd .. day of August , 1986, by Ed Gnifkowski '&~ . · · 
•, . 

, the Vice President ------- and ------------------ of 

Watab, Inc~, a Minnesota corporation, on behalf of the corpo~ation. 

'r 

• 

RUI'H RAUSCH ': 
NOTAAY PUBL.tc-MrNNESO'fA ~ 

. STEARNS COUNTY ·. 
MVCOMM. EXP. 'MAY 13, ;~~'·'· 

~~,HH..,._-.H----r·•·.• • . 
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.·_., - ...... 

·~::_S~::·.~::-·· ·.·Drafted by: 
-~~;. · ..... :· ..... 
;~.. ....... : . : . \. . ~. 

~: ·i; ... ~ .. : :.Gordon· H. Hansmeier :· 
.·:·;;;~_.-:·=~)/.':DONOHUE, RAJKOWSKI, HA\NSMEIER, 
:;, .. :._ . .. .·GRUNKE, & JOVANOVICH~, LTD. 
\,.: : ··. ·>At:torneys at Law · · · 

·. -~. _ .. _,:--._.··.11"-.Seventh -Avenue North 
.·.~: ;. ·. ··<st; ·Cloud, MN· 56301 ;\ 
>:::·· .. :.~. · · .. :·· Telephone: < 612) · 251-10!'5 

;~~·,>· ;Ti STATEMENTS TO BE SEN;• '!0: 

~.>_·:_{}:\_~·~· .. ·::~ .~i~ab· ~ .. iri~ ~ :·:. : .. ·. · ·: 
:·'.:·;·.;::·;:: .. <:.:·.:· 600 .·.Nol:'th· .Fifth ·street 
:.; :·:::->."·:.(/\ Waite··.Park,· MN · 56387 

;~i:,~~{J·:,.)I.~;.j\ , :. : : ~-: ::; .. -. : . . . . . . 
f..~;tY,~;~::~.?:~~~~·~;: ·.· ..... ;~: :·" :.:· ... ·. .··· . / .·.~ ... 
l!f:i;~~tt4.i~s:.~~~:~~-s·o7.~2~s:tv<.exeMPT.) ..... 
:::t:;-:(\."-).)~,~.O~~D.J ~-)~AI~.· ~ ... ::-7. . . 
~:~:~:tiot§!"rs~r.~~~t N~~. . 

.. : :7~-··.·.:;;:.·o..w:~ :· 'eet~··.·, -~:.-::,J~~~~~-:---'r" 
~: ... :.:~ .. ·Countersign ... 

:>·:::.:~~>;::·:~.:~-:~~?~~:-~~ / _.:?):::..;:: -~·~·-:·~~~~ft,~-~ 
~-~t,-:-.,:• .. u:•····· ;;!;...:. .... " -. ··-.~..C.:t .. •attctf.,.,,.,~ ...... · 

i,~'::7~"t\i: . ' . ... . . 
... 

~~ _:~·/_~ ·::?.:·:·".~-~: c~~~r£.~ 9i: . R~U Es!~~- _ 
:-· c' ······''·· ·- .• "':'·· ·vALu£··FJLED T~S ... · . 
·<_.~ '·:~.;.-~:::···~~ ... ·· .. ::·--·~··:.:_··.~.·r.;-.~·· 2~2,..,-19,..·~~-·-==·~· ~ 

······.· .... 
/·:-~-~:.~>:._: .. ~'. :~ .. -- .. ~--· r;;;;~-~~~rr 

. '··~·· .. -.. ;: .. .• -· 
. . -· ... 

... . : · ....... . . 

' .. · ... • 

DATE-__ .......,~ri~r----

AUOIT 

-. :. . DSPUTY--:;~~~4~~~ 
t' •• 

-7-

·.=···"' 

,/ 
l 

··.·· ·., ...... 

.. · . ': ~-.· 

. -~ ·.: .. 

. :. :· . ~>~/: 
. ., ......... • 

. .. ~· ·.' .: .. 
.. . : : . ' ~ ~ ~ .. ;~::-. :_ .·. < :_::( ~~ 
: ... ·· ·.: 

.. .·. : ..... : .. :·:.: .:: ·::·:~ 
. : .: .· ... . ·-~ ._: .. ::J 

. ··:.· ... · .. ·:·· 

:.·.:.. . .. .. 
. .·. :. : :.:· ":. :: 

'~ .. . ~. . ... .. :.. . . ...· 

. . . . 
·. -.. ::....... . . . . 

. •,-
: .~ ·. . 

~.:: " .... 
t,, ,: ;·. 

''::, . \ .. 
'I , 

'\ ·~~ :' 

~friCE OF COUN'rY RE.CORgfR 
STEAftHS COIJNTY,MIN'NES YA . 

CERTiflEO. FttED A NO/Oil 
· RECORDED OH · 

1985 AUG 2.2 PM 3= 53· 
AS DOC. n0602786 
PATRICIA M.OVERMAN 

COUNTY RECORDER 
8'( tf.(fJ~ e!!tt:l, 
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·No delinquent tn:-ces and trnnsfer entewG4': Certificate 
of Real Estate Value ( ) filed ( VJ~not required 
Certificate of Real Estate Value No. ______ _ 

APR l !, 1q5'7 .19--

~~-

$ -0-

Date: ---'-A-"'p'-r-~_· _1--"-------- • 19 87 

Ct.hTiF lffi. F!~ ~D 1\!'t:J/D~ 
;::::CO:\~~;: QS 

~1 
ISB7 APR I 4 AM II: 38 

i\S DOC. t! 0l)il)t)71 
p;,TRICIA i·1.0VE:I\t'-1AN 

·:·:~~~ 

( rescn·ed for record in~! datu) 

FOR VALUABLE CONSIDERATION, The Cltv of \-iaite Purk. 
, 11 Nunicipal Corj_)oratiql!1der thL! lttws of 

---.E'""'Ii,..,n""n..,..e..,...,.s""o-=t""a=--------. G-ra_n_t_o_r .-1-lc-r-cb_y_c_ol-lV_c_y_s and quitclaims to P .:< rOre s s • 
... nc. , Grnntcc, 

a core£Eatl.On under the laws of l"iinnesota . rcul property in 
-stearns County. Minncsot:.1, described ns follows: 

That part of the Southwest Quarter of the Southeast Quarter of 
Section 8! Township 124 North, Range 28 West, in the City of Waite 
Park .• Stearns County, Ninnesota, described as follows; 

Commencing at the south quarter corner of said Section 8; thence 
North 90 degrees 00 minutes 00 seconds East, assumed bearing, along 
the south of said Section 8, a distance of 1288.72 feet; chence 
North 00 degrees 00 minutes.OO seconds East 163.00 feet.to the point 
of beginning of the t~act to be described; thence North 90 degrees 
00 minutes 00 seconds Hest, parallel to said south line, 631.30 
feet; thence North 00 degrees 00 minutes 00 seconds East 207.00 
feet; the North 90 degrees 00 minutes 00 seconds East 631.30 feet; 
thence South 00 degrees 00 minutes 00 seconds East 207.00 feet to 
the poi':lt of beg:! nn:i.ng.otmoruspucolsnoodod,contlnuuonbncl<) (cont'l.nued on back) 

together with nil hereditaments and appurtenances belonging thereto. 

STATE OF MINNESOTA } ss. 

COUNTY OF _S_T_E_A_R_N_TS ____ _ 

~fJ'L"JJ\.!Ju\J~~~.t..:\:"..\1 .. ~ ~.;J.A~ !.}u~! .~.!. .. QJ,!~. ~~~ 
~ .<..l'~· J<H-!NETH E. 8lC!\n·I3Cf! ~: 

... 12~~~/\.~~~;.;{~.~~~}{}=.~~~ji,··~;;~; ;.~ ;·~ .. 
,._.,.,, ____ ~·• '' ' • ••- ~• -•• ~- -~-w-•-~•--·-• ''"" '• ••--• '"'' ~· • 
:THIS INSTRUMENT WAS DRAFTED BY <NAMEA!IDADDRF.SS):i 
. ./DONOHUE, RAJKO\-JSKI, HANSNEIER, : 

GRUNKE & JOVANOVICH, LTD. 
11 Seventh Avenue No;:-th 
P.O. Box 1511 
St. Cloud, MN 56302 

KN'JWI.E!DGM I~NT 

'ax s' tomr.ntJc ftJr tbct rt~ld JJ7npatty d~fiCrlbed in Lh'l inltrumftnt 11hnuld 
bo 11cn to Unclude n~am~ and ~addr.,111 of Grllnt.P.n}: 

Park Press, Inc. 
110 Tenth Avenue South 
Waite Park, MN 56387 

M!CHOFILMED 
Pe!JO __t_orJL.-_ 
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Containing 3.00 acres. Subject to a u~ility easemen~ over, under 
and across the east 50 feet of the south 25 feec of the above described 
tract. 

TOGETHER WITH a 40 foot roadway easement for che purpose of ingress 
and egress over and across that part of the Southwest Quarcer of 
the Southeast Quarter of Section 8, Towns~'1ip 124 Noi:'th, Range 28 
Hest, in the City of \.Jaice Park~ Stearns County, ~linnesota, described 
as follo\vS: 

Ssid 40 foot road1vay easement l:i.es 40 feec. ~ast c.f a ltnC?. th~.-;:: begi.ns 
o;:; ;:i-te 50U'Cn l:Lne o:t sa~G Se.;.:c~on .:} a~,; a disi..e:u..,;·.;: u[ J.2.0G. 72 .:.:=.::;;. 
east of the south quarter corner of said Section 8; thence north 
at right angles to said south line a distance of 370.00 feet and 
there terminating. 

MICROFILMED 
Pllg~ ~or_aZ:. 



.. 
::;.~;; sTATE:'MF.NT ,,. p<esented lor fo;,n; pu~su-;,n~-to ~h.,-IJ;,to;m Co<;mercoal CO<ll!. • • '- - - ., • " - '• - • . • • :. - ~ •· .. -· ~ ' ..... 

.• ·. Fo'Dc:FICJ:'" OF COl1Hl')' RECC!iOER 
u S~•r...t ~!:.1~!!.'" anp.~s!ru.~~~sl. · F•1•'5fEAPoHS COlllHY.M!!i:fESQI.\ Oe~f.!!~(l;) f.l.aSt Name l'orsJLand Addr"~~~~J 

PARK· PRESS QUALITY PKI.NTING, 

..,, 

P. 0. Bo·x : ... 475 
Waite ·Park, Mn. 563.87 

0617873 

IN .... · .L.t:iE t .L~T 1\}!LJ:U.(.;AJ)I NATIONAL ottoc:er 

BA..'."K OF ST. CLOUD 
P. 0. Box 84 7 · . 

St. Cloud; l-In. 56302 

CERiiF!EO. Flt EO AND/0:1 
r.w:moEo Gli 

1987 MAY -4 AM IQ: 29 
. AS DOC.# '() 9 91 Q_p 

1.'_Th1Sfonancong statement COVI!rs the followJMg tVP'!S(Orotemslot property: All of debtor' ; s inv- PATRICIA l'-1. OVERM~N' .. 
. ·_ISetlotth legal descrop!lon of propertr.llnd namtt ol ri!Cord own"rlentory • documents . evidenci , ,.. 'r'riif•iT.v' P(COR'iER 

inventory, accounts, chattel paper, general intangibles. and contt~gn.,ecslots .. curedPartv r.Epu-·, 
rights, now or hereafter existing, and all of debtor's fixtures,l:. u 1

' 

equipment and motor vehicles, now owned or hereafter acquired, 
wheresoever the same·may be situated, together with all acc~ssori s~ 
attachments, substituti··ons, replacements, renwwals. additions,· L-~------~------------~ 
betterments an~ repairs made to or upon such property. 
-~ """'teg-al Tttached. · · 

2. Ql Product~/Procoteds 3. 0Xrhos 15 a Foxture Fohng or c:o~er; r "'rov1de Name <Jnd Address ol Ora tier: 4. (]:Abstmct Prop rtu. 
of Collateral are also umber, m1nera1s. or ar.counts 'Fi t •- i N tl B k e ' 
cov,red by !hiS State· . SUbJect to M.S. 336.9·103(51 ']:S .I:UIIer can a an 0 .Torrens Property 
ment P ._Q..._]3_QX_84 7 . Tolle Number: _____ .;,__ 

St . ._Cl_Q.u_ct-~h.J_.......,563_0.L (Submit Owners Duplicate CertifiClltel 

- Addot•onal sh<!ets presented, 

, :-- Debtor os a nansm1111ng utilitY asdefoned'" M.S. 336.9-105. 
! • ~ -- For Fthng With thfl s~cretaty of State of Mtnnesot3. 

I
! 1l_ For Fthng woth the i:ountv Recorde~ Stearns 

..x._ l'or F1long <n Unolorrr; Commercoal Code Records. 11 the Oebior's sognaturu IS nol S•gnature of Secured Portv 
X present. ond1catetherea~on fonts 

I - For Fohng on Real Estate Records. absence m the Debtor's :Jognature· 
blockaJlds•gn thP._Secur..d Parcv·s 

I 
· IReY. 6/841 · . sognature bloc~. BY: _____ ....,;.. _____ _ 

\. .11) FJUr"lG OFFICER COPY -.~LPHA8ETJCAL 

. ! 

i 
.; 

·I . . ' 
·l 

I 

! .. __________ ..... · pw,:{:···~; the Sout.hwest. Ouart.er · of t.he So~;h·~-~st Oua~-~; .. ;~~tJ·"· 
·~;ts~'1/-4SEt/"'l of sect.ion a, Townsh1P 124 Nort.h. Range 28 West.. in 
L-~ne C1ty of v.·ait.e ·Pari-., Stearns. Count.y, Minnesota descrit;led as 
vo1.1ows: . ' ;. 

i Commenc1ng at. 'tne south Quarter corner of .said Section 8;. ·: 
·j thence North 90 degrees 00 minutes.OO seconds East •. assum~d ! 

! bear1n9. along ~he south of said section a. ~ dis~ance of 
1288.72 fe~t: thence North oo degrees 00 m1nutes oo seconds 
East. 163.00 feet. to ihe point of beginn1ng of the tract t6 
be d~scrib~d: thence North 90 degre~s 00 minut~s 00 sec6nd~ ~! 
west., oarallel to said· south line. 631.30 feet: thence •· 
Nort.h~OO degrees 00 m1nutes 00 seconds East 207.00 fee~: 
then~e Nort~ 90 ~egrees 00 ·minute~ 00 sec6nds ~ast 631.30 
feet: thence South 00 degrees 00 ~inutes 00 seconds. East 
207.00 fee~ to the ooint' of beginning. Containing 3.00 
acres. Subject. to' a·· utiiit.y easement. over-, under arid· , 
across t.he east 50 feet of the· . south 25 feet of. :t.he. al:love 
oescril:led tract.. 

'TOGEThER .WllH a 40 foot· roadway easement fo~ ~h~ purpose of 
· ingr~ss anc egreis 6ver ~nd across that part of· the Soutnwest 
Ouart.er of the Southeast Quart.er (SW1/ASE1/4) of. Sec.t10I'I 8, 
Townsh'D 1:?4 Nor:t.h,· Range 28· west in the .City ·of· wa1te Par~<.,. 
Stearns coun~y. ~1nnesot~ des6ribed as fo11o~s: · · · 

s~, c ..:o. f_oot ·roadwa>' easement. 1 1 es AO feet east. of ·a 1, ne 
~ha~ beg1ns on the sou~h line ·of said Section s at a 
01s~ance of ·j288.72 feet ·east of the south ouart.e~ corner 
of sa1c Section 8: thence north· at right. angles to sa1d 
south l1ne a ·d1st.ance of 370.00 feet and there ·terminating. 

··:···· 
:'::: ... 1 

MICROFILMED 
P~e__L.o: ~ 
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0618025 MORTGAGE 
(Pmticipation) 

. Tba mortg3ge nude 1\lld entered m '> thia 5th day oC Nay 

19 87 .byandhetween Park p,·ess Quality Printing~ Inc. 

(hereinaCter referred .to u .rnort;agor) und 

""-e F:Lrst American National Bankof St. Cloud ~ • r 
..... · ter.emp0tue~:.:rf!rn!d to u 

m~rtgagee). who maintains 1\ll office :u:~d place oC bUJineam ~t 1100 l-1. St. Germain. t;J. a.;--ror-

Wrr.."£.SSETH. that !ot> the. consideration hereinafter stated. receipt o! which is hereby acknowledged. the 

mortgagor does hereby mortgage. sell. gr:mt. :iaaign. 1\lld convey unto the mort;agee. hia aucc:e~~Son and 11Mi!;Il&. 11U 

oC the !allowing described propeny aitu:ated und being in the County of Stearns • 
State of Minnesota: . 

That part of the Southwest Quarter of the Southeast Quarter (SW~SE~l ~f Section 

·s, Township 124 North, Range 28 tvest, in the City of liaite Park~ Stearns County •. 
M:f.nnesota described as follows: 

Commencing at the south quarter corner of said Section 8; thence North 90 

:., .. · 

degrees 00 minutes 00 seconds ~ast, assumed bearing~ along the.south of . 
said Section 8, a distance of 1288.72 feet; thence North .00 degrees 00 min
utes 00 seconds.East 163.00 feet to the point of beginning of'the tract to 
be described; .thence North 90 degrees 00 mint•.tes 00 seconds West, parallel. 
to said south line, 631.30 feet; thence No-rth 00 degrees 00 minutes 00 
seconds East 207.00 feet; thence North 90 degree~ OO.minutes 00 seconds 
East 631.30 feet· thence South 00 degrees 00 minutes 00 seconds·East 207.00 
feet to. the poin~ of beginning. Containing 3.00 acres. Subject "to· a 
util~ty easement over, under and across.the east 50 feet.of the south 25 
feet of the above described tract. . _''· 

Together with a 40 foot roadway easement for the purpose of i<~grass-'~nci. 
agress over and across that pa-rt of t:':le Southwest Quarter of the Southeast 
Quarter (SW~SE~) of Section 8 • Township. q4 North; Range 28 lvest in the 
City·of Waite Park, Stearns County, Minnesota described as follows: 

Said 40 foot roadway easement lies 40 feet east of a line that. begins·on 
the south line of said. Section 8 at a. distance of· 1288.72 feet e~st of the 
.south quarter corner of said Section 8; thence .north at right angles to_ 
saici'.south line a distance of 370.00 feet and there terminating •.. 

-''fo~;ether with nnd iucluJing'nll buildin'ss• 'ull fixture~ including but not limited to nil plumbing. henti~tg, lighting, 

.. 

. '<entilnting. refrigerating, ineinerntin~;. air conditioning nppur,1tus, nnd clcvntor:s (the mortgngor hereby declnring that 

It is intended thnt the items hreein enumerated ~hull be deemed to have been permnnently instnllct.l ns pnrt of the renlty). 
nnd all improvements now or hereafter existing thereon: the hercdiUiments and nppurtc:nance5 nnd all other rights the~ 
unto .belonging, or in nnywise nppertnining, nnd the reversion and reversions, rcmninder 1111d remainder.~, all rights or 
redemption, und the rents, issues, and profits of the above described property {provided, however, that the mortgagor 

shall be en\i\led \o the pos!'les .. lon of ~aitl property nnd to collect and retain the rents, issue11, nnd pro £it~ until default 
.hereunder). To hn'lle nnd to hold the l!'amc unto the mortgngee and the succ:cs!IOrs in interest tlf the mortgagee fore'ller 
in·fee :-imple or ~uch other estate, ir any, ns is st11tcd herein. 

The mortga~,:or covenant~ that he is lawfully ~~~:ized ~~d poe~sed o! and bas the right to ee11 and convey aaid 
property; that the a:~me ia Cree from :~ll encumbrances except as hercin:~bove recited; nnd th:~t he hereby bind• 

him~el( and his ~uecessors in interest to warrant :~nd defend the title :~(oree:~id thereto and every p:~n thcreoC againat 
the c:bim~ or all pe1'110ns whomsoever. 

•# •• • 

. ~ 

. -.· 



.. ·. 

.......... · . ...:..~ 
-,,, .~~ 

•:•.···· 

L"' 'WITNESS WHEKEOF. the ~ortpgor has ~eeuted th~ in~trument :1nd the mortg:tgee h:t& ~ceepted d~Ji,·~~· oi thit 
. imtrument :tl or t~~ d:ty ond ye:tr 4foreaaid. . • 

. ·~ .:. :~:- ;;~ 
. :·: ·~: 

. ·.: .... : .. 

..... 

Eneuted 11:1d delivered in the pretence of the Collowin& wilneua: . 

·---------·--··--··--·-··-··-----··--· 
.... _..;_ __________________________ _ 

. (Add. Appropriate Aclcnowle<lptcnt) 

.,• 

. ... : .. •.::. 
·.~~···./. 

..... 

: .. ·' 
. ...... 

- ·~:· I I 

. . - ............. 6:_ ... __ ............. -.... ,; ... :.: .... :-:- . .. ,:,__~· .. : ....... ~ ····:···· ....... _ ...... _;.._,_ ..... _~---.:... .. . 

::-··' 

. ·- ::· ·;. 

....... 
~tntt of .fiiimtt~otn.' . I 

. . (·~s • 
Coru~trJ of .... ~'!:~.~.!!}.?.' ................. .' .... - ............. ! . . 

· · · . . 01~ this ............ J:.~r.. .. : ....................... : ... day of ....................... ..,J:!g.Y. • ..,.. .. - ... -, l!J.SJ.:... .. , ,bcfo1'e me: 
a ... ; ..... '!l .. ~.~.l;!.Y. .. .l?.~1?.kl£ .............. ....... - ................................... u:ithin and fo1' said Cot.nty, pe1'sonally rippea1'ed ·. 
_ ......... ~.e!\l.~§ ... ·I :-.. :.~~.9.~~~ ......................................... ~ ..... and ..... _.J~.Q.J;:Q.i;,h.::t~ .. A ... J~l9.rom~X".-... :... ............... ; ...... :._. · 
to m.c prm:onally known', u•ho, Tlcin.f! each by me duly SW01'n-.~D.~:L---clld say that t1tey'a1'C rc.!pec· 

· tiucly thc ...... - .......................... - ...... .Preaidcn..t and tlte_Co:;:e.QA.~.~.~-S.st~.~-~t;.i!J:Y. ___ .. of the corpora.tiort nc:nterl ; I 

£n l he forc~oin!{ instrum en I, owl that the seal atJt:ced to said irnJt~u.ment is the ·CIJI'poratr: seal 0{ said 
CCJl'{J':JT<JtiOn, ancl that .<aid instrument was si~n.ed and sealed in behalf Of .<aid C01'poration·by auth01'.- .,. 
ity of itn Board of .... - .. J2~~§.!<.1:.Q.~§-·_ ............... _.a7td said _____ J.aw.~;ta_J,.,_JUP;nm.e;t:. ... · ___ .. - ... ~ ........... · 

~;;;l~f;~i;{-;~t;};~-;!;i;;!~9.!Wl!~~ .. -----··?i'.~'j;,: ~t~ll ;• th: ':;' aot and 

· THIS INSTRUMENT. WAS CRAFTED BY .. 'f.l1L{L;JJ[J:j(_M_i!J:i.jt:l/.(_o.~ ... :.: ..... : ....... 
The Fir~t American .National Bank 
··-rN;.m~i--~-·-···---· .......... - .... --......... - ...... _ .. _ .. _ 
1100 W. St. Germain 

St. Cloud, MN · 56301 
-···'i.Addr;,;:~;·- .. ·-···-~·-:·····-····-······-········-· .. -··· 

·- .. : ........ 

This Instrument VIas Crafted By·· . 
· The First American National sank 

· St CloUd, Minn. 56301 

· ... 1.:#··. .... ·~:,. 



AEEIDAYIT QE IDE~TlTY OE_~illN-IDEN!I!t 

STATE OF MTNNES9TA ) 
)ss. 

COUNTY OF STEARNS ) 

James J. B.lomme:r, being first duly· sworn under oath deposes. and:·.· .. 
states the following a~·to the transactions involving real property_· 
in Stearns County, Mi!mesota, described as f_(>llows~ · 

, .. 

-That part cf the Southwest Quart~r of the Southeast.· 
Quarter of Section 8~ Township 124 North, Range 28· ·., 
West, in· the City of ~·laite Park} Stearns County~ · 

· Minnesota, described· as. follows: · .. · · _- __ ··. 

Commencing at. the zouth quarter corner of saJ.d 
Section 8; thence North 90 degrees 00 minutes 00.
seconds Erist, ·assumed bearing~ ~long the· south of· 
s~id Section 8, a distance of 1288.72 f.eet; thence 

.. North 00 degr_ees 00 m:l.n.utes oo· sec.onds Ee::st 163. 00 
feet to th~ poin-t of beginning of the ·tract to be 
d~scribe~; thence North 90 degrees OU minutes oo·. 
seconds:West, parallel to said. south line: 631;·~o . 
.feet; thence North 00 deg·rees 00 minutes 00 seconds· . .
East 207. 00 feet; the North 90 degre-es 00 minutes 
00 .seconds East 631. 30 feet; thence Soutll 00 
degrees 00 minutes DO seconds Ea~t 207.00 feet to· 
the point· of beginning. · 

Subject to a utility easemen·t over~ under and 
across the E~dt ·so feet of the South 25 feet of the ·· 
above de~crited tract. 

TOGETHER WITH a 40 foot ~oadway easement for the 
purpose of ingress and egress over and across that 
part of the Sou· ,hwest Quarter of the Southeast . 
Quarter .. of Section 8, Township 12·4 North,· Range 28 
West I. in the City of Waite Park, st.earns County' 

_Minnesota,· described as _follows: 

Said 40 foot roadway easement lies 40 feet east of 
a line that begins on the south line of said 
Section 8 at a di.st.ance of 1288. 72 feet east of the· 
.south quarter corner of s~id Section 8; thence 
north at right angles to said south line a distance 
o£ 370.00 feet and there terminating. 

MICROFiLMED 
. Pari')~ ot_V 

. '•; .' .. 
'· ·.=· 



1. I am the President of Park Pr-dss Quality Print1ng, Inc. a 
corporation uncier the Laws of Minnesota. Our business address 
is 110 South 10th Avenue, Waite Park, Minnescta 56387. 

2. As part of my duties at Park Press Quality Printing, Inc., I ... 
was involved with the acquisition of the above described real . 
property from the City o± Waite Park. Between April.6, 1967 · 
and May 5, 19.87 this trans.:1ction was completed and the· .. 
following were placed of reoo:t.·~ in the office of the County. 
Recor~er for Stearns County. 

A. DDcurnent No. 616671, ·a Quit Claim Deed 
between the City of Waite. Park> grantor· 
and Park Press, Inc. 1 _·grantee. : 

B. r1ocument No.' 618025, a Mo:rtgage by Park. 
Prens Quality Printing, Inc.; mortgagor 

·and "the The Fi:cst American National Ba1ik 
of St~. Cloud·~ mortgagee. 

C. :Document No. 8~8026, .an Assignment of 
Rents a1i.d Leases betv:een Park Press · 
Quality l?rinting, Inc. and The First'· 
American National Ban~ of St. Cloud. 

D. 
. . . . 

Document No. 618027, a Mortgage between 
Park·Press Quality Printing, Inc. and 
The First· American N~tional Bank of St. 
Cloud . 

.. 
··-- ... . · .. · 

. ·. 

. 3. Document No. 616671 contains an error in the gra11tees name.· · 
The g.r.sr..tee ~s·· name should have read, Park Press Quality · 

4. 

Printing, Inc. rather than Park Press, Inc. · 

At no time has Park Press Quality Printing, Inc. been 
incorporated under the .name of Park Press, Inc. 

FURTHER THIS AFFIANT SAITH·NOT. 

MICROFILMED · 
Pc~ .. korL 
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., ,. 

··~~· 

and sworn to before me this 
/;7'1:,1(. 

DRP.F'rED BY: 
T.ri County Abst·cact and Title ... Guaranty, Inc. 
400 First Street South, PO Box 1332 
st·.· Cloud, MN F.6302 

day of c:Yd 

- - . ·- . 

··~ : . 

·. :. 

. . -.: 

Qt'FiCE or CO!J~T'( REC!lliDf:~ 
Sl_ ~~.'1!1•S COUI_ITY. HIHIIES0ll'; 

CERTIFIED. f'ILED MIC/Oi: 
l rtECOfiCED 0~ 
~1· 

1967 OCT 29 Art iJ: 26 
P.~ ooc. ~; ot.i~91•\9 
PATRICIA M.OVERMAN 

~QY,~ TY R~COR9ER 
HY/?(~ G:1"llJi·: 

MtCAOFILMED 
Png..,~or_d_ 



-:..· •. ··· ··:....:·:~l~ 

·'. >... . . 'l'f' ·OQ~".:: :. ·,Y/·:(/·:~~~:_;;~~.~:l31 w-aurrCLAI~l CEEO ~~~n .. cit~· ~nita;;, Cao.wyancln• llto.;lu (197&1 
CorpOtatiOn or P Utn•t>lliP 

. 10 Ccorpomion otPaiU!tnhip 06291.50 

No delinquent taxes and transfer enterotskCertificate l 
o! Real Estate Value ( ) filed ( V'f not required 

~ Certificate o! Real Esl.ate Value No. 
.- et:T2 9 ~' 19---

f County Auditor 

by·~~~~~r.n~.~~~·~~~~~/ 

STATE DEED TAX DUE HEREON: $ .!../:..::.{;,!:..:5:::__ __ 

October -L '0 Date: _____________ _ 
'19...ll. 

cErn ii'ICO. mro .:.1-iDtcn 
• HECOf.!UEr. U!~ 
S1 

1967 OCT 29 Alolll: 26 
;.\S DOC. i! 0(~29150 
PATRICIA I•UJVERI'1AN 

.~ER 
~JY ~ ---~· 

(reserved for recordin~ data) 

FOR VALUABLE CONSIDERATION, The City of Waite Par.k 
_..,.,.,.....,.,.....,..,.-,.-----------------, aMunicipa1 CoEfOration under the laws of 
_ _,Miriri~,:,;.;e;;.:;s;,;;c,.;..a.~,.,.=-:=-.-=,.-- , Grar.tor, hereby conveys and quitclaims to.....:;P;.;;a.;;;r"7k~P.;;;;r..;;.e..;;.s.;;;;s _______ _ 
_ .;QUai;;,.,~~;:t:,;;Y,.,.,.P~r,ll1_t_J.!_n-'g::.':......f_n_c_:. ___________ __,.,..,===:------------- , Grantee, 
a Corporab.on under the laws of _Miriri ___ e_s_o_ta _________ , real property in 
__ s_t_e_am __ s _____ ..;... _______ County, Minnesota, described as follows: 

SEE REVERSE SIDE FOR LEGAL DESCRIPTION W.diCH IS MADE A PARI' HERIDF. 

'!'his quit claim deed is being filed to correct an error in the grantees· name 
as found in. Document No. 0616671, recorded in the office· of County :Recorder, 

. Stearns County, Minnesota. · 

DEED TAX ¢ 1102937 6302 
ST DEED TAX 134 · 1.65 
10/29/87 11:21:30 
CLRK 6 . CSH TOS .l ·0 6802 ·· · · ... Total Consideration is less than $500,00 

llf more spliCe Ia n .. ded, continua on back) 
together with all hereditaments and appurtenances belonging thereto. 

. STATE OF MINNESOTA · } 

COUNTYOF ___ S_t_~ __ a_r_~~_s_______ $. 

-·---··--··· ..... ··--. ·-·--··-. ----· .. --·- ....... -· 
[TtiiS-tN's.tatiM"iN'-TW'.\s il!V.nEo aY (.'1 Ai.iiA'iio:.:oo&ss.S>; 1 

I . - . . 
!RJ COUNiY ABstRACT & TITLE GUWMTV, INC. 

HORWESr CE~UER 
400 flRSTST. SO.. ST. ClOUD. MN 56301 · 
. P.O. BOX 1332. ST. ClOUD, MN 56302 

City of Waite Park 

Park Press Quality Printing, Inc. 
110 'I'enth Avenue South 
Waite Park, MN 56387 

MICROFILMED 
Page..._L ot...:l.:::_ 
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~ : .. {. ..... } ... 

That part of the Southwest Quarter of the Southeast Quarter of 
Section 8, Township 124 North, Range 28 West, in the City of 
Waite Park, Stearns County, Minnesota, described as folloHs: 

Commencing at the south quarter corner of said Section 8; thence 
North 90 degrees 00 minutes 00 seconds East, assumed bearing, 
along the south of said Section 8, a distance of 1288.72 feet; 
thence North 00 degrees 00 minutes 00 seconds East 163.00 feet to 
the point of ·beginning of +.he tract to be described; thence North 
90 degrees 00 nlinutes 00 seconds West, parallel to said south 
line, 631.30 feet; thence North 00 degrees 00 minutes 00 seconds 
East 207.00 feet; the North 90 degrees 00 minutes 00 seconds East 
631.30 feet; thence South 00 degrees 00 minutes 00 seconds East· 
207. 00 feet to the point of beginning. containing 3.00 A.cres. ~ 

Subject· to·· a. ·utility easement over, under and across the East 50 
. feet of the Sout.h · 25 feet of the above described tract. 

'fOGETHER WITH a 40: foot roadway easem·ent fo.r the pui•;r:>ose of 
,.ngress ·and egress over a11d across that part of the Southwest 
·Quarter of.the Southeast Quarter of Section 8, Township 124 
North, Range 28 West, in the City of· Waite Park, Stea.rns County, 
Minnesota, described as follows: · 

Said 40 foot roadway easement lies 40 feet east of a line that 
begins on the south line of said Section 8 at a distance o"f 
1288.72 feet. east of the south quarter corner of said Section 8; 
thence north at right angles to said south line a distance of 
370.00 feet and there terminating. 

1 

\ 
• •• ~ ~ • h ••• ·: • 

~· ... I f ! • · · . 

MICROFILMED 
PnQI!J_.2_ or_;:k_ 
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GRANT OF EASE't>!E;TI: 

The City of ~aitc Park, hereinafter referred to as 

Grantor, gives to ABB Po-wer Distd.bution, Inc., hercinnfter 

referred to as Grantee, an casement over the following pr~pcrty 

and under the conditions set forth hereafter. 

1. The eas~rnent shall he a 30-foot wide perpetual 

easement for the sole purpose of locating a waste wa~er force 

nain for discharge of air stripping cfflu~nts over, under anu 

across the Southwest Quarter of the Sol!thcilst Quarter of Section 

s, Township 124, Range 28, stearns county, Hinnesota, said 

easement lyinq 30 feet southerly of and parallel with the 

following described line: 

Commencing at the Southwest Corner of said 
Southwest Quart~r of the southeast Quarter: 

. thence along the West linc.of s~id southwest 
Quarter of the Southeast Quarter on an 
as~umed bearing of North oo degrees 09 
minutes 53 seconds West.a distance of 11S2.41 
feet to the point of beginning, said point 
also being at the southerly right-of-way of 
the Burlington Northern Railroad; thence with 
said right-of-way: 

1. South 85 dcg~ees 06 minutes 57 second~ 
East 1595.98 feet to a point of curve; thence 
contirn:dr.g t>li th said right-of-w:J~·; and 

2. Easterly along a curve concave to the 
left 575.37 feet, said curve having a radius 
of.5729.58 feet and a central angle of OS 
degrees 45 minutes 1J -seconds, and said line 
there terminating. 

2. That the location of the main shal.l be within 

three feet of the existing force muin and p~rallcl to it with 

final approval of the location to be made by the Waite Park city 

Engineer. 

MtCROFILMEO 
P11q(• ~__/_....,.. of_.....J' 



2008. ~N.!s 

3. This easer.tent shall terr.tinatc on Scptcrnber 1. J.~ \;:.::.· -~-::;· 
t ~ ~.._ .- - - - ~ (" --- ff·.-. l' .. ',, ,:~~-~~ 1:-i:. -.......>l........__...._,, ~ c:::.... •...> o . .:>.~·.t:...t.. L~ ..• .., ..... 

~- Grantee agrees to indemnify and hold harmless 

Grantor fro~ any clai~s and causes of action whatsoever arising 

out of the use, discharge, operation, maintenance or any ot:her :?,1~:?·1~-S::: ..- ~'< ( ... •~':'E.-£ c-c l~~ A<,.;:-....... ,.~. lll). Kl ·· 1 · 
act or occurrence Varising out of the usc of said casement, \::;· 11 

'1-e:.. 

including the Grantor's own negligence, and furthermore agrees 

that all costs of s~id installation shall be borne by Grantee and 

any mainten~nce or costs of removal of s~id pipe shall be borne 

by Grantee. 

Dated this .I.,M-- day of {,J;<-f/~~- , 1988. 
' u 

THE CITY OF \.J'AITE PARK, MINNESOTA 

Byl2fe~~~-
Alcuin J / 13Jngsmt£i'h;-N.:tyor v STATE OF MINNESOTA) 

) ss. 
COUNTY OF STEARNS ) 

On this I~ day of Pt~'\'~ s-\- , 1988, before me, a. notary public, persohally appeared ~cuin J. Ringsmuth, to me personally known, who, being by me duly s',o~orn did say that he is the Mayor of the City of Waite Park,· a municipal corporation, and 
etcknt:)'r'l~ng~r:l. zaid .i::;strJ.H::ent to !:-<:- th~ ~rr:::a :1~t ~nd deed of :;~id corporation. 

Notary Public 

ABB POWER DISTRIBUTION, INC. 

Byits~~ 
2 

;viiCF{OFILJv'lEO 
P~Q..,__d of_J__ 



STATE OF MINNESOTA) 
Hf;J,JA:f:./)/N ) S S • 

COIDt~Y OF~ j 

On this ! l }Go day of AVQyC:.: , 1988, before me, u. 
notary public, personally appeared ~QH-b ...... ~ ~t.~~. to me 
personally known, who, being by me duly sworn did say that he i~ 
the V·P· of ABB Power Dist~ibution. ·Inc. a corpor~tion, and 
acknowledged said inst~tment to be the free act and deed of said 
co:t.'lo•oration. 

T~S INSTRUMENT WAS DRAFTED BY: 
~ONOHUE, RAJKOWSKI, HANSMEIER, 

GRUNKE & JOVANOVICH, LTD. 
~~ Seventh Avenue North 
P.O. Box ~511 
st. Cloud, Minnesota 56302 
Telephone: (612) 251-1055 

3 

iSBa SEP 28 AH m: 25 
AS 0\Y'. Ot.;.};j~J~J•l 
PATRrC:::. .'•: ~1'·/C~~r1:..N 

'"011'\ 1 ·1 .,~ C"::..[),:o 

BY-i??~ ~f-¥-

MiCi="iOF:u .. ~ED 
1-W;··_..J _ ot--.5._ 



NOTICE Of CANCEI.l.A TION 
OF CO!Io'TRACT FOR DF.W Fonn No. GOD 

Ofi66784-T 
NOTICE OF CANCELLATION 

OF 
CONTRACT FOR DEED 

StP 7 

·· .... 

'~""'41,f'l1'\.ll'l .......... ~] \:11 . ,..., .. Ill ...... ~ 1\ ..... ,, ,. .... , "IU .. '"·'·H{N'"'~fll 
.. -~.::.-..:::....-=.-::-_-:::::::.---~~-;=-:,.~~~~---------

------·---··--·-·--·----· 

1989 NOV It• !.M fQ: 2.0 
,\s oo:: ., 0fl667S4: 
P,\TRh:;n '·! :;:'\'F.fii'lAN 

.)!,~..!J r Y lit.t.:Oi\!1tR 
u~·-.i""7'-·~-~-~-~~ ...... .,_t -:=:=_:_:·fl.)~ 

(rcst:rvcu fbr rc~.:nrding data) 

I. Dcfu.ult has been m:~dc: 8in the conditions ·;nf that cc;rli'in Cnntruct !ot. peed ("Contract"), dutcd Au5ust Z2. . ___ ,l9_b_,rccordcd August :L~ ,_~_u_,m:DocumcntNumbcr 
6 2786 (orin Book of Pugc ). 

in the Office of the (Coun~rY R~cordcr) (~c~istrm:_ ofl'itlcs) of !:> tearns County, 
Minnesom,inwhich 1lie City of l~aite 'ark 

as seller __ sold and agreed to deed to ___ l.;.;Ja;;..::;;.a::·. ;;.b..:.•_;:;l.;.;n~c~.-----------

as purchaser __ the land and improvements ("Property") in S ten l"nR ___ County, 
Minnesota, legally described as follows: 
That part of the South Half of the Southeast Quarter oE Section 8, 
Township 124 North, Range 28 West, in the City of Waite Park, Stenrns 
County, Minnesota, described as follows: 

Commencing at the Southwest corner of Section 9; thence .South 89 degrees 
33 minwtes 37 seconds East, assumed bearing, along the south line of said Section 9, a dist~nce of 938.16 feet; thence Ncr~h 08 degrees 12 minutes 
25 seconds West 174.12 feet; thence North 89 degrees 59 minutes 25 seconds 
West 1514.10 feet; thence North 00 degrees 02 minutes OS seconds East 
177.16 feet; thence North 89 degrees 57 minutes 55 seconds West 19~.34 
feet; thence North CO degrccG 02 minutcc 05 so~ands !~s~ 7G.2~ £egt ~o 
the point of beginning of the parcel to be described; thence South 89 
degrees 36 minutes 13 seconds West 749.64 feel:; thence North 00 degrees 

(If more space is needed. continue on last page) 
(SEE LAST LJAGE FOR CONTINUATION OF Lf~GAL DESCRIPTION) 

2. If applicable, the Contrdct has not bcen recorded or registered, but the mortgage registration tax on the 
Contract in the sum of$ was paid to the Treasure!' of County, 
Minnesol:l, on • 19 __ .as evidenced by said Treast:rcr's Receipt Nc .• 

3. That the condition _s_ofthc Contract which is (arc) in default is (arc) as follows: 

1. Watab, Inc. has failed to pay the first half of 1989 Real 
Estate Taxes in the amount of $19,171.00, plus ?enalty 
and interest. 

2. Watab, I~c., in violation of Contract for Deed nnd the City's 
agreement, leased J portion of this property to PMC Sprinkler, Inc. . 

(SEE ATTACHED EXHIBIT A FOR STATE AND FEDE;{AL TAX L:i:E~;S) 

(If more space is needed, continue on last pag•:) 

xxx)4.cx:f:er<oatll:4'"&!X9<oo:e~~"'~«W.:l&~ior.~~>!y.W&X~~MXI>p<lWtut?e~Y.il!':l>fl1:-:th~ 
~AH~~ixxxxxxxxxxxxxxxxxxxxxx~~x~~~~~~oox~~~~x~~xm~ 
xro~~t~xxxxxxxxxxx~~reKK~~~~~~xxxvxx~Y.~~~x~~~~~Y.i~ 
x:xQ!tOOCXJftmzxos~xttd<oro:lmci:aaxofx~51itg-~~mlt~t':forxh:IXI>{.rox~Mtblcx-Alligatiol1!X'XMroxWIX't: 
>axsmnci<!:b~:r,mxhaGm<x 

5. That the conditions contained in Minnesota Statutes§ 55Y.209 have bcen complied with (or arc not 
applicable). MICROFILMED 

Pe.ge __ /_ ol/..5_ 
.. 



··.· 

6. THIS NOTICE IS TO INFORM YO!:! ... I!"1AT BY THIS NOTICE THE SELLER HAS 

BEGUN PRO~EEDINGS UNDER MINNESOTA STA!J.ITES._~~~~.~~ION ?.:'i9.~1. TO TERM!: 

NATE YOUR CONTRACT FOR THE PURCHASE OF YOUR PROPERTY FOR THE REASONS 

SPECIFIED IN THIS NOTICE. THE CONTRACT \Vll:.l::.. TER~f~NATE ~.2._ _ ___!:1AY~_!~l~TER 
(SERVICE OF THI~ NOTICE UPON Y_9ll) (THE FIR~!2:~n: OF l'l.l~!:~C·\TION 0!:..}'1115 

NOTICE) UNLESS BEFORE THEN: 

(A) THE PERSON AUTHORIZED IN Tl·IIS NOTICE TO RECEI,YE l'A'YM~~NTS RECE~'ES 

FROM YOU: 

(I) THE Al\·fOUNTTHJS NOTICE SAYS YOU OWE: PLUS 0 

(2) THECOSTSOFSERVICE(TOBESENTTOYOU); I~LUS 

(3) $ 250 • 00 TO APPLY TO ATIORNEYS' FEES ACTUALLY EXPENDED 

OR INCURRED: PLUS 

(4) FOR CONTRACTS EXECUTED ON OR AFTER MAY l. 1980, ANY ADDITIONAL 

PAYMENTS BECOMING DUE UNDER THE CONTRACT TO THE SELLER AFTER 

THIS NOTICE WAS SERVED ON YOU; PLUS 

(5) FOR CONTRACTS EXECUTED ON OR AFTER AUGUST I, 1985,$ 0 ...._;;...;;___ ____ _ 
(WHICH IS TWO PERCENT OF THE AMOUNT IN DEFAULT AT_THE TIME OF' 

SERVICE OTHER THAN THE FINAL BALLOON PAYMENT, ANY TAXE~ 

ASSESSMENTS, MORTGAGES. OR PRIOR CONTRACTS THAT ARE ASSUMED 

BY YOU); OR 

(B) YOU SECURE FROM A COUNTY OR DISTR!Cf COURT AN ORDER THAT THE TER

MINATION OF THE CONTRACT BE SUSPENDED UNTIL YOUR CLAIMS OR DEFENSES 

ARE FINALLY DISPOSED OF BY TRIAL. HEARING OR SETTLEMENT. YOUR ACTION 

MUST SPECIFICALLY STATE THOSE FACTS AND GROUNC:STHAT DEMONSTRATE 

YOUR CLAIMS OR DEFENSES. 

IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS WITHIN THE TIME 

PERIOD SPECIFIED IN THIS NOTICE, YOUR CONTRACT WILL TERM !NATE AT THE END 

OF THE PERIOD AND YOU WILL LOSE ALL THE MONEY YOU HAVE PAID ON THE 

CONTRACT; YOU WILL LOSE YOUR RIGHT TO POSSESSION OF THE PROPERTY; YOU 

MAY LOSE YOUR RIGHT "fO ASSERT ANY CLAIMS OR DEFENSES THAT YOU MIGHT 

HA YE; AND YOU WILL BE EVICTED. IF YOU HAVE ANY QUESTIONS ABOUT THIS 

NOTICE, CONTACT AN ATTORNEY IMMEDIATELY. 

7. YOUMAYBEELIGIBLEFORANEXTENSIONOFTHETIMEPRIORTO 
TERMINATION UNDER MINNESOTA STATUTES SECTIONS 583.01 TO 583.12. 

Exhibit B: Signed Receipts for Certified 
Mailed to State of Minnesota 
and Internal Revenue Service 

Exhibit C: Certified letter to State of 
Minnesota 

NAME OF SELLER OR ATfORNEY: 

GORDON H. HANSt-1EIER · . · 
Exhibit D: Response letter £rom Internal 

Revenue Service 

. . 
.. :-; .·~· •... . . 

Address: Attorney at Law, P.O. Box 1511 

St. Cloud, MN 56302 

Phone: 612-251-1055. 

By c:__~·.~.p-~.J.->-:-__ _ 
who is the person authori:>:!.'cl by the Seller __ to receive 
payments from you under this Notice. 



... 
' AFFID,\ VIT OJ~ SERVICE 

County of 
} ss. 

---·-----, 
---- , being duly :;wom, on oath say~: that 1m_ ·-·--. 19 __ . 
I scl"\'cd'the fmcgoing notice upon • the pcmm __ tn wlwm it is dircctr11, by handing to 
and leaving with • :1 true nnd ClliTt.'l:t CCIPY thcrcnf. 

Subscribed and sworn to before me this - d:1y 
of __ ,19_. 

My Commi~sion Expires 

Notary Puhlic 
County, tvlinncsota. 

-------------· 19 -· 

---------------------
!i<o'''l' Smmp o;:s,~ 

-------' 
,--. ......... ~-................ . 
I! . ..' .. 

RETURN OF SERVICE UV SHERIF~~ 
•.• ! .! . 

~-q_~·J ~.: ,-~~~···l ~ 
r. . ~ 
' j 
1\ ::,: .. ,, ;•i •• ,,:· l 

STATE OF MlNNESOTA ____ } ss. 

County of _____ . 
~~ . ~ ,. . . . .. . .. ' · •. ,. 'L 

I hereby certify and rt!tunt that oo the __ day of [:._ -~·,.':.:.'::··~ ". ·': . . :~:~·:::::":-,-19 1~, 
·I served the foregoing notice on_ ----------- • the pcn;on __ to whom iris directed, 
by handing to and leaving with-------~--------------·--------

a true and correct copy thereof. 

Subscribed and sworn to before me this ____ day 
of ,19~-· 

Notary Public 
-----------County, Minnesota. 
My Commission Expires ______ ,19 __ . 

ShcriiT of.,... ________ County, Minnesota 

BY=----------------·---------~-Deputy 

(Notary Stamp Or Seal) 

. - . -... -. . ~. ~ . ·. . . · ... 

'-·--'::-,:....,:,.:.~"''~~I:L!-:~-:~~.~-··•.~;-:.~···..,-~~'::-:;":-:•~,.,·,;..::'..,;:::.;.::-;-_ ~-: _____ _J 

AFFIDAVIT OF SERVICE ON OCCUPANT 

STATE OF MINNESOTA } 

'------- ss. County of 

-------· • being duly sworn on oath ,ays: that on the day of , 19 --, 
I went upon the Property described in the foregoi!1gnoticc for the purpose ofsel"\•ing the notice on the person __ ._ . 
in possession of the Property; that on that day and for prior to that date the. Property was 

and had.been, ---------------------·-----------· 

IState whethu- vacnnt nr oc:cupied,nnd ;r c.ICC:upied, hy whr>m) 

Subscribed and sworn to before me this ____ day 
of , 19 __ • 

Notary Public 
------------County. Minnesota. 
My Commission Expires __________ ,19 __ _ 

(Notary Stamp Or Seal) 

MICROFILM~ · 
~_...1-<lt_L_ 



AFFID,\ VIT OF FAlLURl~ TO COl\-11>1.\' WlTH NOTICE 

STt\TE OF MINNESOTA 

County of STEARNS 

~q_t:LJ:L. Han§J!1_Q.i~l.ieing dulv sworn, on Ollth snys: th.•t I am __ J;J:l"' 'person __ _ 
who signed the noticl! as Attort1CX r9•· ·r~\;~'L.Cf..J:!uf r-,~. l:·n-1~-.. - :~that murc tha~ ~07dnys 
have elapsed since the service of the notice on ~ lnc • • Credlt. Amu .l.c,t · • to whom 1t as du'Ccted: 
that -.hls1.J;:ab, Inc ,_._CJ::~wco So'lings lh'• hn ....\!C....... ·nlll complied with the terms of' the notice: 
that the default set forth in the notice stil! continues: tlm~ no portion ofth~ overd~ac r.~~~:ments nfprincip:a_lfllld ir.ttcrcst 
under the contmct described in the nouce hns been pntd: nor attorneys fees of .!ii.,42Q...QQ_ : nor. If applicnble, 
two percent of the dcfnu\t in the amount of$ 0 _ : noa· costs of sen,icc of$ .5.D....Q.Q • 
Further.! make this affidavit for the purpose of terminating the contmct and recording the notice, the proofs of the 
service of the r.ontract. and the proof of faihtrc to comply with the terms of the contmet. 
~·~savings (Credit l Company, Landwehr Heavy ~'loving, lnc. , PMC Spdnkle1~, Inc .• State· ol: 
Minnesota by its Commissioner of Revenue and Internnl Revr.nue Scrv:Lc.e, by its District 

·Director, Attn: Chief, Special Procedures Section · · · · .. 

Sub!'Cribed=eJobcforemethii: 9~2day ~ t.._,) IJ·a~, 
of N . ~ __ ,19. . -------, 

n/1 II l"ll/7 t'\_ . f, I j J. ···-· (Nottu'Y Stamp Or Seal) 

~..s:tz~~. ~~rv Public ~ DEOOAAJ.SU::tFACe ~ 
/1. ~ .n~ n. . · NOTMYI'Ul:UO·MINNI!SO'J'A ~ 
l-VV ,...,._ County, M:nncsota. STEARNJCOUN1Y 

My Commission Expires 0-=' 'l>··=---~~~Jin.21.fDD3 
--------...J.j-~8' ,19~-.·· ~ 
~·ri((Credit) Company, Landwehr Heavy Moving, Inc;, PMC Sprinkler, Inc., St:Hte of Mlnnesota 
by its C~mmissioner of Revenue and Intert1al Revenue Servlce, by its D:Lstdct. D:t rector, 
.Attn: Ch:~.ef, Special Proced1.tres Section · 

This instrument was drafted by (Name and Address) \-' ~.:::l-: l,,...,.....,. ...,_.0 
Gordon H. liansmeier 
OOIDHUE RAJl<OWSKI, L1D. 
P.O. Box 1511 
St. Cloud, MN 56302 
(612) 251-1055 

(CONTINUATION OF LEGAL DESCRIPTION FROM PAGE 1) 

02 minutes OS ~econds East 355.81 feet; thence North 77 degrees 14 · 
minutes 11 seconds East 174;12 feet; thence S0uth 89 degrees 57 minutes 
55 seconds East 693.17 feet; .thence South 00 degrees 02 minutes 05 
seconds West 367.67 feet; thence North 89 degrees 57 minutes 55 
.seconds West 113.34 feet; thence South 00 degrees 02 minutes 05 
seconds West 21.07 feet to the point of beginning. Containing 7.62 
acres. Subject to a roadway e~sament over and across the east 
22.00 feet thereof, and subje~t to any easemencH oZ recor~. 

TO~ETHER WITH a 30 foot roadway ease~ent for. the purpose of ingress and 
egress over and across that part of the Southeast Quarter of the Southeast 
Quarter of Section 8, Township 124 North, Range 28 '.~est, i';"l the City of 
.Waite Park, Stearns County, Minnesota described as follows: 
Commencing at the southeast corner of said Section 8, thence North 90 
degrees 00 minutes 00 seconds West 660.00 feet to the point ·of beginning 
of the center line to be described; thence Norch 00 degrees 00 minutes 
00 seconds East 327.59 feet; thence North 89 degrees 57 minutes 55 
seconds West 139.06 feet; thence North OO·degrees 02 minutes 05 seconds 
East 91.23 feet to the intersection with the south line of the above 
described parcel and there terminating. The side lines of said easement 
shall be prolonged or shortened to intersect. 



.. 

.eiA.'tE TAX Ll.EN 

Rec. Mar. 17, 1988 at 8:51 AM 
ooc. No. 2839 

Name: ·watab, Inc. ID# 2648079-000 

Address: 430 N. 7th Ave., Waite Park, MN 56387 

Qtr. Yr. Unpaid Balance 

1, 2 & 3 1:~8:7:· $5,447 •. 56 .. 

Lien cost 

EXHIBIT A . 

Page 1· 

20,00 

$5,467.56 

MICROFILMED 
Pege_· .£or / .t:.. 



~ATE T~.X LIEN . 

Rec. Aug. 25, 1988 at 9:26 AM 
Doc~ No. 2986 

Name: Watab, Inc. . . . 
Richard Gnifkowslti, individually ss #468-32-6597 
Carole GI'l:ifk.owski, .individually ss #471-30-4303 

Address: 430 N. 7th Ave. 
Waite Park, MN 56387 

Residence: 6170 River Road Northeast. 
Sauk Rapids, ~rn 56379 

Tax Type ?eriod Assessment Date Unpaid 
Ending 

·Minnesota WH 3, 6, 9, 12- Feb. 
Tax 87 

3/88" June 

Interest Assessed to Aug·. 7, 1988 
Date Siqned: Aug. 16, 1988 

EXHIBIT A 

Page 2 

25, 

14, 

Balance 

1988 $27,074.58 

1988 8, 953 d:2. 

$36,028.03 

~JCROFILMED 
~go--.k..or/5 



FEDERAL TAX LIEN 

Dated: May 5, 1989 
Rec. Ma.y 16, 1989 at 9:40 AM 
Doc. No •. 3243 
Signed properly 

Name: Watab, Inc., a corp. 

Residence: 430 N. 7th Ave. N. 
Waite Park, ~m 56387 

.Rind 
of 
Tax 

941 

941 

941 

940 

941 

940 

Tax 
Period 
Ended· 

03-31-88 

06-30-88 

09-30-88 

12~~1-87 

12-31-88 

:1.2-31-88 

Identifying Date of 
No. Assessment 

41-1563549 07 ... ·18-88 

10-17-88 

12-26-88 

01-02-89. 

03-06-89 

03-13-89 

EXHIBIT A 

Pag·e 3 

Last Day Unpaid Balance 
for· of Assessment 
Ref:l.linq 

08-.t 7":"94 33,942.77 

11-lt.i-94 33,918.07 

Ol-25-95 44., 035·. 88 

02-0l-95 2,126. 34 . 

04-05-95 17,052 .• 84 

04-12-95 1.4?'1~ 

$132;497.41' 

MICROFfL"'.~!:.:~ 
~~"i.!l- :_1. or._L 

•. ...·. 
'•, 



Rec.· July 27, 1989 at 9:47A.M. 
Doc. No. 3322. 

Name: Watab, Inc., Edward Gnifkowski, individually 
ss #468-32-6597 
Carole Gnifkowski, ·individually ss #471-30-4303 

Address: 430 North 7th Avenue 
Waite Park, MN 56387 

·Tax Type 

Minnesota WH 
Tax 

Period 
]lnding 

Jtlarch, l9B9 
Sept·. 1988 
June, 1988 

Assessment Date 

April 30, 1989 
. January 20, 1989 

Sept. 14, 1988. 

Interest assessed to July 23, 1989 
Date Signed: · .Jul~· 26, l.989 

EXHIBIT J.~ 

.Unpaid 
Balance 

·s 5,761.24 
6,174.42. 

_..,.a .... , 898 .. 46 

$20,.834 .. 12 

Page 4. MlCRO~~u ... ~ :=n 
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E~PERAL TAX LIEN 

Dated Aug. 2, 1989 
Rec. Aug. 17, 1989 at 9:43 AM 
Signed p~operly - Doc. No. 3345 

Name:· Wata~, Inc., a corp. 

Residence: 430 7th Ave. N. 
Waite Park, MN 56387 

Kind Tax Identifying Date of 
of Period No. Assessment 
Tax Ending 

941 03-31-89 41-1562549 .04-30-89 

941 06-30-89 41-1562549 07-25-89 

EXHIBIT A 

Page 5 

Last Day. Unpaid Balance 
for of· Assessment 
Refiling 

05-30-95 $44·, 035.88 

08-24-95 31.:177.8::1-

$75,~13.71 

~~CROFiLMED 
Pe.~ _ _fj_ c:.c.J.f_. 
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0 sa;;:lER: Complcttu ltoma , 1~d 2 whon additional ootvlcos 1U0 do111rud, and com;:.late ltema I 

.a.nd4. . .. ·· • . . · . 
. Put your eddr11111n tho "ReTUAN 10,. Spaoe on the ruvorto nldo. Falh.uo to de thha will provrmt thl•· 
cerd from brtlng rD'hlmad to~"~· ~fiitru!lPtfRH wlll otoYldft 'lOJ.I.ltlJLoiflitt at ~rz pprliQO !follvpw 

· Mrul.lt.l! r!J'Itt ot~~ oro 1t ona eoa Uioo ow!rlg •orv•cou a Ill ava o&o. on•UI pn1~ma~ or 
· or l::Jit' •n gnoc box oa for oddltlonalol!lrvlce(ll roqull•tod. . • · . 

I:::, 
! 
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f ... , 
'.1, 

·j 
I 
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'• 

;· 1. Show 10 whom dol varolf, de,o, Dnd oddroaooo•a eddrou. 2. CJ . Rnettlctod Ootlvo"' 
.. , ... ' . r&t1D du:Ar1rt) • . (&mJ eMI'Rt) ' 

3. ·Anlc\o AdcSr~nod to: 4. ATt!cla Number 
~' . . p 921 125 940. I 

.State of Minnesota 
;Commi'ssione1" of Revenue t:Go at Sorvlc11: 'o lnaufltd Regtmrod State Office Building ~ Cortlfltd Dcoo ~ 

St. ·Paul·, t1N- 55155 0 Elcpreu Mall D ~a,t~,~~~~m~n 
~lAIE OF. MI.NNfSO)_,.. A\Wf!Y11 ob1aln •lonaturt of ldcSJM .. • . or agtmt and CA TE Oa'IVE!!EQ.. ·-. ts, Slgnaturo - Addraoa 
· SEP 8 1989 

0. Adcfr!I~Go'c Addl'01l8 (ON/..Y t/ 
X . r.q~ 41Jd .r~ pald) 

e.- SIQnl'ltUro - Agent 
X D~PARIMENT Or itEVENUF 
1. Ottt~ of ,Oollvory "').• r~vw nw ~• ... 

.. 
PS Form 381 1.·Mu. 19Ba • U.S.G.P.O. 1996-212-866 .OOMEsmC' "ETUnN nECElPT 

.... ,.. 

• 
SENDER: Comploto ltom• 1 ond 2 when addltlonnl Slti'VIcee aro doslrod, and comploto ltomo 
3 end 4. . · · . 

Put your 4ddreaa In tho "RETURN TO .. Space on thiJ rovorso ~tldo. Folluro to do thlo wut ptovont thla 
cord froro bnlng rotun\od to you, ThH rq\urn t~Qt fee WIILerovldn you lhe nnm~ f tho ~:m~on do lvoro 
1JL!I~d tbU date Qf doiiV8!):. For add11ona) tGoTfuo following 11orvlcoa otQ ovnillloto. on•u ~ poatmoatflr 
fOf OS and cfieck"'Soxfui} for DddltiOnOJ SotVICO(B) tO~!UrllstOd, 
1. · Show to whom doHvorod, dnto, and oddroosoo'a Dddro;1. 2. CJ Roatrlctod Oollvory 

. (Eura cJW'RC) · (Enro dlaTR~) 

3. Anlcl~ Add~ssad to~ 4. Artlcla Numbar 

... 

Intatr~l ~eyenue· Service 
s·-.:op l-:0. 5700 
316 l~O'r::h Robert S'traat. 
S~. Paul, ~ll~ 55101 
· A::tn: g:u.a~ ot Spacial ?:o=aciur 

p 921 126 167 
'IY,PO of Servlct~: 
U Raglowod 0 lnll~r•d 
JID Cer111!1.1d 0 COO . 
0 .,.. M. · 'I 0 Roturn Roc;:tJipt 

.... proal llr for M~trehnndlllll 

Alwl)y• o!:ltllln'•lgnaturo or eddrolliiiiO 

&- 11gont end DATE OEUVEREO. 

8. Addrol!aoe's Address (ONLY ij' 
rcquuted and Jn paid) 

• U.S.G.P.O. 1968-212-865 OOMESTlf: RET\Jf\N RECEIPT 

'• '• 
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DONOHUE, R.A.JKOWSKI, HANSMEIER, GRUNKE & JOVANOVICH, LTD. 

September 21, 1989 

St ~e of Minnesota 
Co! .• missioner of Revenue 
State uffice Building 
Jt. Paul, MN 55155 

A1'TOflNI!YS A1' LAW 

11 SEVIE.N'rH AVENUE NCI1TH 

S1'. CLOUrJ, MN 50303 

TI!LI!I'HCJNI\ (OI.Ii .:5t·10ilti 
I' AX Ill! ~):!,tl•llliUU 

TOI.I. fll11!~ 1100.,14li•\ll117 

MIIII.ING AUI)fWU!I: 

P.O. IJCJX IIi II 
S1. C1.11Uil, MN !iO.lO:? 

RE: city of Waite Park/Watab, Inc. 
our File No. 12,912 

Dear comnlissioner: 

MIGHAtl H. l10Nl1HUI! 
1'111\NI~ J. IIAJI\OWtll\1 
OOIIllON ll. 111\NllMI!II!IP 
l:nt.:Dl!IIICI\ \.. <11\UNI\1" 
l'IIOMA.S G. jovANOVICH 
,JOHN I L llCIII!nt!fl 
1'1\lll. A. IV\JKOW!ll\1" 

JOI·IN 0, 111\Nt.\ON 
1'H,IOl'IW W. NI:I.UON" ' 
I~AUI. D. Kr.tlll!ilt.m 
K!!VIN F. GHM' 
WILLIAM J, CASHMAN 

Notice of caricellation of contract for Deed regarding the above 
nlatter was served upon yott by u.s. mail on September a, 1989. A 
duplicate copy of that notice is enclosed. Please review the 
additional information contained herein and provide 
ac~nowledgement of receipt anj adequacy as to this nutice for our 
file. 

1. Name and address of person submitting notice: · Donohue 
Rajkows:Jd, ·Ltd., ATTN: Gordon Hansrneier, 11 seventh 
Avenue North, P.O. Box 1511, St. Cloud, MN. 56302. 

2. Information regarding tax liens. Please refer to list 
attached to the original notice enclosed which reflects 
state and federal tax liens filed for record i'n the 
office of the Stearns county Recorder of Minnesotn in 
IRS District No. 41 covering Minnesota. 

3. Legal dQscription of the real estate is also found on 
the attached notice. 

4. ThQ street address of the real estate is 430 Seventh 
Avenue North, Waite Park, MN 56387. 

s. The cancellation becomes effec.tive· on ·the 6lst day 
after the day of personal service of the cancellation 
was given. Personal service took place on the 7th day 
of September, 1989. The 6lst day when cancellation 
becomes effective is the 7th day of November, 1989. on 
that da·t:e, all junior liens will be d.i.scharged from the 
property. 

6. The arnount.of principal obligatiop is $670,000. 

7. There is no interest owj,ng or accr.uing on the principal 
obligation referred to in Item 6. 

MICROFILMED 
Pnoo--1.1._ of.Jj_ 



state of Minnesota 
September 21, 1989 
Page -2-

s. Other expenses claimed are legal fe:es in the amount of 
$250, cost of service, $43.20, and any real estate 
taxes due and owing. 

If you have any questions regarding this matter, please contact 
me at 251-1055. 

GHH/mrg 

Enclosure 

l:\misc\am0921B9.dc1 

Sincerely,· 

DONOHUE, RAJKOWSKI I H1~NSMEIER, 
GRUNKE & JOVANOVICH, LTD. 

By 
Gordon H. Hansmeier 

- CER~IFI~D MAIL- RETURN RECEIPT·REQUESTED-

·" 

"EXHIBIT C" 



Internal Revenue Service Department of the Treasury 

Distdct 
Director 

316 N. Rob0rt St., St. Paul, Mlm. 55101 

~Donohue. Rajkowski. ~ansmeier, 
Grunke & Jovanovich, Ltd. 

11 Seventh Avenue North 
St. C1oud, MN 56303 

Attn: Mr. Hansmeier 

Person to Contact: 
James L. Eliason 
T~lophono Numbot·: 
612-290-3381. 
~e!e• Reply to: 
C:S:JLE:SPS:NS:9-l6 
Date: 

SEP 2 9 19B9 

Re: Cancellation of Contract for Deed 
·Vendor: ihe City of Waite Pi..·"k 
Vendee: Watab, Inc. 
Your File No. 12,912 

Dear Mr. Hansmeier: 

This is in response to your 1 etter giving us notice of the above . referred to Cancellation of Contract for Deed. Such noti~e was time1y . and adequate, and met the requirements of Section 7425 of the .Internal Revenue Code. 

\'ery truly yours, 

Revenue~ 

function 

"EXHIBIT 011 



"'0527 

"''G27 

... 

· .. ............ ·. ··• .. • . . 
. City I hereby eetti!~· a1KI return thr.t 111 the .................................. ol 

Wuif:-e .. .Pil~"'"'":"·"""'""'County aod Slatl!l &fotewd, on the 
......... 7 .................................. day of ....... S.~P.t.(lm\l~.r. ............ A. D., 19 .. ..!12 .... , 1 acrveti tha .. f.!::\n.cr.r.JJ.!J,t;..~!l.tt ... S'.[ .. £~!:'.~F.!:'.!! t 
................ lio.c .. llo-z.d ..................................................................................... heteto att~chtd, upon .... WAtllh.l.nr. ..................... .. 
ltOOOIIUU tltltoUOIIIUotlltllloOIIUOIOIIOIUIIIIIOOIIIIIUitiiiiOUUIIIIUUIIUUIUIIOOIIUttiUIIUIIUIIOIUIIIUIUtolttUUitltllttUtiiUI~IUUIOOIOittOtthllttUIOUIUUOIIOIUitolltootOO 

1 corpora:ioo, by the~~ and there h&Ddia; to Glld ltaviDII with .... &llli'.'i!A ... 9.!}.!J)!;P.l'f.~~J ............................................................... . 
UUifUUIHOIOOIUIIOIO•otttltllooUIIOntoiiOIUIIIUIOIIIO OttiOOttoOitoOIItftlll IIIIUUtiUOtllltUftUUttlotlttt llttotUUIOIUIOiftUIIUII~OUUtltllltiiOOOIIIIototooiOIHOIIIOIOIIOitlootttl 

a eorporatioa. a true and conel!t copy of aaid ........ ~!!r!!~ ..... ,,,., ................................................ .. 
Dated tlti.a ... , ... ,. ............... f'"''"'J ..................... ,, ....... day ot ....... §9n~9.Wl?.9.~ ....................... u .... , ................. A. 0 .• ~~~ ..... . 

COliNTY FEES: - Return 

MUt:a~~e 

TLltAl 

s ... J.o ... on ........ . 
$ ...•• ~.:.~.9 ......... . 
$ .. !;h?:Q ....... .. 

------e~re~~or.nffe ./ A9~~;;·c:~~~i),'."'Mi~~: ......................... . 
B~~·l• .................................................. Deputy 

~tate of Jlltiumsoht, } "'_...J. ~ llll. I hereby certify a11d return !hat at thc ..... ~ity .................... ol 
~"ll af .,v.tluirn• . .. ..... s-~:. .. CLoud ................ County and State &fmc&&id, on the 

............................. ?. ............. dey ar ........ l?.~n.'r.m!l.l?.~};' ........... A. D., 19 .. 1},9. ...... I served the ... RIM!S.~J:J.~£:.i-.P..~ ... !!.f. .. 9.~n.~~:~.ct 

.. 

................... !.?."!: .•• ~~.':~ .................................................................................. hereto attad1cd, upon •• ~.?.~.~~~.~: ... ~~.~.~~ ... ~.?.~.7."B • Inc: • 

................... ,. .................................................................................................................................................................................... . 
a corporation,~.,.. theD and there hM!ciiD!il to and leaviu11 v.ith.JI!l.tl~ .. .Sli'.!Afi.l},mi ......................................................................... .. 
.............................................................. ....................... ................................... ............................................ u •• u ............................. . 

a corporatiDD, a true 1111<1 correct c:cpy oll&id .... ~~!!!~ .............................................................. .. 
Dated thil ........................................ l. ...................... day of ........ ~.~P.tmn!?~.r. .............................................. A. D .. 19 ... ~.? .. . 

COUNTY FEF.S: -· Retvl"ll $.1.0~00 ......... .. 

Miklf!e $ .... ~.~~~ ......... .. 
"ft.~ ~AI $l~., 9-Q ......... .. 

-~.!., .. ar.e.!!.> ..................... - .... .:: 
~ · iearna County, Minn. 

J3~ .................... : ......................................... Depul)' 
Rick Hondl. . ... 

1 hereby certify IUld reb!•ll thAI at the ........ CJ.t;~ ................. of 
Waite Par!t Co d 5 -• 'd .th .......................................... unty ~a lll~1 uotew , oo e 

...................... 7 .................... d•y of .... $.~p.t;~m1?9.r. ................ A. D., 19 ... ~9. ..... , 1 served tbe .... 9.!WS;!;.+.1!!£~f!.!1 ... 9.L'::!?E~E!.~ct 

........................... : ...... fDJ:: .. .doed ................................................................... hereto attached, uponJ!~C ... f\!J.I;~OHI.J;.ts ... §l?.f.!D.~ler • Inc •. 

a corporation. by then and theze h1.11dinlit to aoc! leaviaa with ...... 9.:!.~.hx ... g!?;!!.l:.~ ........................................................................ .. 
......................... ~ ............................. ~······· ........................................................................................................................................... u 

a Corpora ImP, a true 1111d correct copy of aaicl ...... ~.~~.~'"'""""""'""""'"'""""'""""'"'""""'"' 
Dated~ ......................................... ?. ...................... day of .... §~P..~.~!!\2!!!-.................................................. A. D., 19 ... ~?. .. 

COUNTY FEES: - RetW'II 

Mnelll!" 
Tt.~IAI 

State of Minnesota 
County of Stearns 

$ .... 1.Q,.O.Q ...... .. 

$ ...... J.,;zo ...... .. 
$ .. J:~.r.~.9. ...... .. 

} S!i. 

~~:! ... ~.~~f.f.~ .............................. . 

~~ .... :~ .. ~:::.:P.~: ............... Deputy 
Rick Hondl . 

I hereby certify and return, thlll at the ~C:!.;i!:.!t=.:yuo~f:-!!S~t~C_:l~o~ud~------------·------
County 11nd State aforesaid, ~11 the "' <lay of -S.c.pLClllbe.r....:..----"·D •• t9_89-. 
1 &erved the Cancellation of Contract for Deed 

ltcreto uttached, upon the within named Credi r flroori ca Sav.LDgs (Creel l t) Comp.:ut:¥------
personally by !hen and there handing to and l"uvlng with John Anderson 

_____ a trUt! and corr<!CI copy !hereof. 

Date thts 7 day of September. __A.O.,l9J!L_ 

COUNTY FEES:-Return $ 10 oo 
Mileage s __ 3:o...:;...o;;;.;o;;.._ 
Copy s ___ _ 

Total s_.:.13=.0::.:0::._ a::# 
Rick llondl 

Charles Gt'nfft ----

Shcrrllf. Slt!urns County, Minn. 

D•~puly 

. •.~ : . . .. 
\: .. ; .. ,):-::;-::~: .. }:·.:.: :; ~· :·· •,'. 
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...... 1 • 

.. ~-· 
J-:~' .. \• 

~ } . ... 
·' 1'!. 

AFFIDAV~T OF MAILING 

STATE OF t'1INNESOTA ) 
) ss. 

COUNTY 0~ G~EARNS 1 

Vicki Strong , being first duly sworn, says 

that on the 21st da.y of _..;;;S;.;;;e,~;..pt~e;;;.;;m~b;.;;;;e.;;.r ________ ., 1989 , she 
. . 

served the attached Notice of Cancellation of Contract for Deed 

on the following named people bi enclosing a true .copy there~f, 

i11 an envel~pe, properly sealed, with postage prepaid, and 
. . . 

depo~iting the same in the United. States mail at the City of 

St. ·claud, in Stearns County, Minnesota. 
State of Hinnesota 
Commissioner of Revenue 
State Office Building 
St. Paul, NN 55155 

!'IJternal Revenue Setvice 
Stop No. 5700 

·316 North Robert Street· 
·sc. Paul, f-.-IN 55101 

Subscribed and sworn to before 
me this 21st day of September, 

· tO a h Q,;gf, ~ . J u3czd----Notary •. u ic 1 

·1989' 

Vicki Strong · 

MICROFILMED 
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0668002 
~OHTRACT FOR DEED 

Date: 

THIS CONTRACT FOR DEED is made on the above date by the City 
of waite Park, a 1nunicipal corporation under the laws of the 
State of Minnesota, Seller, and Waite Park Manufacturing, Inc., a 
corporation under the laws of the state of Minnesota, Purchaser. 

Seller and Purchaser agree to the following terms: 

1. PROPERTY DESCRIPTION. Seller hereby sells, and 
Purchaser hereby buys, real property in Stearns County, 
Minnesota, described a1s follows= 

,,,-

That part of the South Half of the southeast Quarter of 
Section 8, TO~'nsh.:lp 124 North, Ran9·e 28 West, in the City of 
Waite Park, Stearns county, ~vi:: r.meF":ota, described as follows~ 

commencing a.t the southwest corner of section 9; thence . 
south 89 degrees 33 minutes 37 seconds East, assumed 

·bearing, along the ·south line of said Section 9, a distance 
c:·f 938.16 ·feet; thence North 08 degrees 12 minute~ 25 
seconds West 174.12 feet; thence North·S9 degrees 59 minutes 
25 .seconds West 1514.10 feet; thence North oo degrees 02 
minutes OS seconds East 177.16 feet; thence North 89 degrees 
57 minutes 55 seconds West 183.34 feet; thence.North 00 
degrees 02 minutes OS seconds East 76.23 feet to the point 
of beginning of the parcel to be described; thenc~ so.uth 89 · ... ·· 
degrees 36 minutes 13 seconds West 749.64 feet; thence North 
oo degrees 02 minutes 05 seconds East 355.81 feet; thence 
North 77 degrees 14 minutes 11 seconds East 174.12 feet; 
thence south 89 degrees 57 minutes 55 seconds East 693.17 
feet; ·.thence South oo degrees 02 :minutes os seconds West · 
367 .·67 feet; thence North 89 degrees 57 minutes 55 seconds 
West 113.34 feet; thence south oo degrees 02 minutes 05 
seconds West 21.07 feet to the point of beginning. 
Containing 7.62 acres. subject to a roadway easement over 
and across the East 22.00 feet thereof, and subject to any 
ease,~ents of record. 

TOGETHER WITH a 30 foot roadway easement for the purpose of 
ingress and egress over and across that part of the 
southeast Quarter of the southeast Quarter of Section a, 
Township 124 North, Range 28 West, in the City of Waite 
Park, Stearns county, Minnesota, described as follows: 

Commencing at the Southeast corner of sa.id Section 8 :- thence 
North 90 degrees 00 minutes oo seconds West 660.00 feet to 
the point of beginning of the cent~r line to be described; 
thence North oo degrees 00 minutes oo second~ E·ast 327 ~59 
feet; thence North 89 degrees 5'1 minut-es BS seconds West 



139.06 feet; thence North po degrees 02 minutes 05 seconds 
East 91.23 feet to the intersection with the· South line of 
the above described parcel and there terminating. The side 
lines of said easement shall be prolonged or shortened to 
intersect. 

AND TOGETHER WITH a 30 foot roadway easement for the purpose 
of ingress and egress over and across that part of the South 
Half of the ~outheast Quarter of Section 8, Township 124 
North, Rang-':l 28 West, in the City of Waite Park, Stearns 
County~ M:tnnesota, lying Westerly of the property herein 
sold in order to provide access from the West line of said 
property to Tenth Avenue North (formerly County Road 138). 
The specific boundaries of the easement area shall be 
determined by survey and by agreement of the parties prior 
to final pa}~ent by purchaser hereunder. Each party shall 
bear one-half-of the cost of said survey, 

AND TOGETHER WITH all rights to indemnification acquired by 
Seller from .Burlington Northern Railroad company under ths 
terms of a certain deed dated August 20,·1986, filed in the 
office of the s·t:earns County Recorder on August 22, '1986, 
and recorded as Document No. 0602758 for costs relating to 
the clean-up of contaminants, pollutants, hazardous wastes 
and hazardous substances deposited in or located on the 

_property herein sold. 

together with all hereditaments and appurtenances belongi_ng 
thereto. 

Subject to the following additional easements: 

A 16 foot perpetua_J.". utility easement for the pu.rposes of 
storm sewer pipes, ·over, under and across the South Half of 
the southeast Qua~cer (S ~/2 SE l/4) of Section s, Township 
124 North, Ranqe 28 West, Waite Park, stearns County, . 
Minnesota. 

The centerline of said 16 foot easement is de.scribed as 
follows: Commencing at the Southeast corner of said 
Section 8; thence North 90 degrees 00 minutes West, 
along south line of said Section s, a distance of 
1533. sg· feet; the11ce North 00 degrees 02 minutes 05 
seconds East 499.18 feet to the point of beginning of 
said centerline; thence North 89 degrees 54 minutes 36 
seconds East 176.04 feet; thence South 83 degrees 32 
minutes 08 seconds East 109.89 feet; thence North 89 
degrees 41 m1.nutes· 43 seconds East 577.72 feet und 
there terminating. 

A 16 foot_perpetual utility easement for the purposes of 
storm sewer pipes, ove~, under and across the South Half of 

2 
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the Southeast Quarter (s 1/2 SE ~/4) of Section 8, Township 
124 North, Range 28 West, Waite Park, Stearns County, 
Minnesota. 

The centerline of aaid 16 foot easen1ent is described as 
follows: Commencing at the Southeast corner of said 
Section 8; thence North 90 degrees oo minutes West, 
along south line of said Section 8, a distance of 
1533.89 feet; thence North oo degrees 02 minutes 05 
seconds East 523.00 feet to the point of beginninq of 
said centerline; thence North 89 degrees 13 minutes 17 
seconds East 108.82 feet; thence south 49 degrees 38 
minutes 54 seconds East 155.78 feet; thence South as 
degrees 35 minutes 46 seconds East 305.00 feet and 
there terminating. 

A 16 foot perpetual utillty easement for the purposes of 
storm sewer pipes, over, .under and across· the south Half of 
the Southeast Quarter {S 1/2 SE 1/4) of Section 8, Township 
124 North, Range 2S West, Waite Park, Stearns County, 
Minnesota. 

The centerlir~e of said 16 foot easement is described as 
follows: commencing at the Southeast corner of said 
Section s; thence North 90 degrees 00 minutes West, 
along south line of said Section at a distance of 
1533.89 feet; thence North oo degrees 02 minutes 05 
seconds East 523.00 feet to the point of beginning; 
thence North 89 degrees 13 minutes 17 seconds East 

· 108.82 feet; thence North 76 degrees 34 minutes ~1 
seconds East 170.55 feet.; thence North 88 degrees 34 
minutes 02·seconds East 588.49 feet and there 
terminating. 

~ 16 foot perpetual utility. easement for the purposes of 
·. waterrnains, over, under and across the South Half of the 

. Southeast Quarter (S 1/2 SE 1/4) of Section a, Township 124 
North, Range 28 West, Waite Park, Stearns county, Minnesota. 

'l'he centerline of said 16 foot easement is described .as 
follows: commencing at the southeast corner.of said 
Section 8; thence. ~orth 90 degrees oo minutes West, 
along south line of said Section 8, a distance of 
1533.89 feet; thence North 00 degrees 02 minutes OS 
seconds East 554.72 feet to the point of beginning of 
said centerline; thence North 89 degrees 10 minutes 51 
secOI"lds East 245.68 feet; thence South 04 degrees 55 
minutes West 143.44 feet and there terminating. 

A 16 foot perpetual utility easement for the purposes of 
watermains, over, under and across the South Half of the 

3 MiCROFtLP.,,JED 
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southeast Quarter (S 1/2 SE 1/4) of Section a, Township 224 
North, Range 28 West, Waite Park, stearns county, Minnesqta. 

The center line of said 16 foot easement is·described 
as follows: commencing at the southeast corner of said 
Section a; thence North 90 degrees oo minutes west, 
along south line of said Section a, a distance of 
1533.89 feet; thence North oo degrees 02 minutes 05 
seconds East 741.51 feet to the point of beginning of 
said center line; thence North 18 degrees 30 minutes 05 
seconds East 32.76 feet; thence North 66 degrees 12 
minutes 46 seconds East 112.23 feet; thence North 74 
degrees 58.minutes 46 seconds East 126.92 feet; thence 
North as degrees 31 minutes 10 seconds East 374.75 
feet; thence south OJ degrees 51 minutes 17 seconds 
East 196.33 feet; thence South 89 degrees oo minutes ·13. 
seconds East 239.45 feet and there terminating. 

2. DELIVERY OF DEED AND EVIDENCE OF TITLE. Upon 
Purchaser's prompt and full performance of this contract, Seller 
shall: 

(a) 

(b) 

Execute, acknowledge and deliver to Purchaser a Quit 
Claim need in recordable form, conveying their interest 
in the Property to Purchaser. 

Seller agrees that during the term of this Contract for 
Deed· it will not encumber, transf.er ," mortgage or in any 
way will it cause any defect in title to th.e property 
being sold, provided the buyer is in compliance with 
its obligations under the Contract for Deed. 

3. PURCHASE PRICE. Purchaser shall pay to Seller at Waite 
Park, Minnesota, the sum of $600,000 as and for the purchase 
price for the P~operty, payable as follows: The sum of $300,000 
by assuming and agreeing to pay according to its terms and 
conditions that certain first mortgage of record held by 
crgditAmerica Savings Company and the balance of $300,000.00 in 
one final balloon payment due and payable on Octorer 1, 1992, 

-~····:Less any cr,?.dit due Purchaser as hereinafter provided. Interest 
shall accrue from the date of this contract on the deferred 
principal balance from time to time at the rate of 8 percent per 
annum, due and payable in monthly installments commencing 

D6c~~~r~~avember 1, 1989, and continuing on the first day ~f each 
consecutive month thereafter until the deferred pr~ncipal 

. f-balance, together with all accru7d interest and 17ss any credits 

a .due Purchaser, has been fully pa~d. Each monthly ~nstallment 
shall be applied first in payment of interest then due and the 
balance, if any, in payment of principal. 
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4. PREPAYMENT. Purchaser shall have the right to prepay 
this contract in any amount at any time without penalty except 
interest due to date of prepayment. 

5. CREDITS DUE PURCHASER. For the $300,000 due October 1, 
1992, Purchaser shall receive a $9,000.00 credit against 
principal for every job created by Purchaser within the Cit~· of · 
Waite Park. . Said credit shall be determined by multiplying 
$9,000. 00 times the average number of full-tin;q employees 
employed by Purchaser within the City during the one year period 
immediately preceding·final payment by Purchaser hereunder. In 
the event Purchaser has not secured enough fu~l-time employees to 
completely reduce the principal balance of th~s contract at the 
time. of final payment, Purchaser shall have the right to pay cash 
equal to the remaining principal balance in order to satisfy th.:t::; 
contract. · 

. 6. REAL ESTATE TAXES AND ASSESSMENTS. Purchaser sha.ll pay· 
·all past due taxes, penalty arid interest~ Purchaser shall also 
pay, before penalty accrues, all current and future real estate 
taxes and assessments against this property. 

7. PROPERTY INE'"....,l\NCE. 

(a) INSURED RISKS rom AMOUNT. Purchaser shall keep all · 
buildings, improvements and fixtures now or later·· 
located on or a part of the Property insured against 
loss'by fire, extended coverage perils, vandalism, · 
malicious mischief and, if applicable, steam boiler 
explosion for at least the.amount of their full 
insurable value. 

.. 

(b) OTHER TEIUolS. The insurance policy s·nall contain a loss 
payable clause in favor of Seller which provides .. that 
Seller 1 s right to recover under the insurance sh.:.i.ll not. 
be impaired by any acts or omissions of Purchaser .. or 
Seller, and that Seller shall otherwise be afford~d all 
rights and privilege's customarily provided a mortgagee 
under the so-called standard mortgage clause. 

(c) NOTICE OF DAMAGE. In the event of damage to the · 
Property by fire or other casualty, Purcp.aser shall 
promptly give notice of such damage to Seller and the 
insurance company. · 

8. DAMAGE TO THE PROPERTY. 

(a) APPLICATION OF INSURANCE PROCEEDS. If the Property is 
damaged by fire ox other casualty, the insurance pro-· 
ceeds paid on account of such.damage shall be applied 
to payment of the amounts payable by Purchaser under 
this contract, even if such amounts are not then due to 
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be paid, unless Purch~ser makes a permitted election 
described in the next paragraph. such amounts shall be 
first applied to unpaid accrued interest and next to 
the installments to be paid as provided in this 
contract in the inverse order of their maturity. Such 
payment shall not postpone the due date of the 
installments to be paid pu:t·suant to this contract or 
change the amount of such insta.llments. The balance of 
insurance proceeds, if any, shall be the property of 
Purchaser. 

(b) PURCHASER'S ELECTION TO REBUILD. If Purchaser is not in 
default under this contract, or after curing any such 
default, and if the mortqagees in any prior mortgages 
and sellers in any prior contracts for deed do not 
require otherwise, Purchaser may elect to have that 
portion of such insurance proceeds necessary to repair, 
replace and restore the damaged Property (the repair 
work) deposited in escrow with a bank or title 
insurance company qualified to do busineu·s in the state 
of Minnesota, or such oth~r party as may be mutually .. 
agreeable to Seller and Purchaser. The election may 
only :be made by written notice. to Seller within sixty 
days after the damage occurs. Also, the election will 
only be permitted if the plans and specifications and 
contracts for the repair work are approved by Seller,·· 
which approval Seller shall not unreasonably withhold .. 
or delay. If such a permitted election is made by · · ·· 
Purchaser, Seller and Purchaser shall jointly deposit, · 
when paid, such insurance proceeds into such escrow. 
If such insurance proceeds are insufficient for the 
repair work, Purchaser shall 1 before the oonunencement ._· 

.. of the repair work, deposit into such escrow sufficient·.· 
additional.money to insure the full payment for the · 
repair work~ Even if the insur·ance proceeds are una-

·vailable or are insufficient to pay the cost of the 
repair work Purchaser shall at all times be responsible 
to pay the full ·cost of the repair work. All escrowed. 
funds shall be disbursed by the escrowee in accordance 
with generally accepted sound construction disbursement 
procedures. The ·costs incurred or to be incurred on 
account of such escrow shall be deposited by Purchaser 
into such escrow before the commencement of the repair 
work. Purchaser shall complete the repair work as soon 
as reasonably possible and in a good and workmanlike 
manner, and in any event the repair work shall be 
completed by Purchaser within one year after the damage 
occurs. If, following the completion of and payment 
for the r~pair workl there remain any undisbursed 
escrow funds, such funds shall be applied to payment of 
the amounts payable by Purchaser under this contract in 
accordance with paragraph S(a) above. 
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9. INJURY OR D&~GE OCCURRING ON THE PROPERTY. 

(a) LIABILITY. Seller shall be free from liability and 
claims for damages by reason of injur;:es occurring on 
or after the date of this con·tract to any person or 
persons or property ~hila on or about the Property. 
Purchaser shall defend and indemnify Seller from all 
liability, loss, costs and obligations, including 
reasonable attorr1eys' fees, on account of or arising 
out of any such injuries. However, Purchaser shall 
heve no liability or obligation ·to Seller for such 
injuries which are caused by the negligence or 
intentional wrongful acts or o~issions of Seller. 

(b) LIABILITY INSURANCE. Purchaser shall, at Purchaser's 
own expense, procure and maintain liability insurance 
against claims for bodily injury, death and property 
damage occurring on or about the Property in amounts 
reasonably satisfactory to Seller ·and naming Seller as 
an additional insured. 

10. INSURAllCE, GENERALLY. The insurance which Purchaser is 
required to procure and maintain pursuant to paragraphs 7 and 9 
~f this contract shall be issued by an insurance company or com
panies licensed to do business in the state of Minnesota and .. 
acceptable to Seller. The insurnnce shall be maintained by 
·Purchaser at ail times while any amount remains unpaid under this 
contract. ·The insurance policies shall provide for not less than 
ten days written notice to Seller before cancellation, non
renewal, termination or change in coverage, and ~urchaser shall 
deliver to Seller a duplicate original and certificate of such 
insurance policy or policies. 

11. CONDEMN~TION. If all or any part of the Property is 
taken in condemnation proceedings instituted under power of 
·eminent domain or is conveyed in lieu·thereof under threat of 
condemnation, the money paid pursuant to such condemnation or 
conveyance in lieu thereof, shall be applied to payment of the 
.amounts payable by Purchaser under this contract, even if such 
amounts are not then due to be paid. such amounts shall be 
applie~i first to unpaid accrued interest and next to principal. 
The balance, if. any, shall be the property of Purchaser. 

12. WASTE, REPAIR AND LIENS. Purchaser shall not remove or 
demolish any buildings, improvements or fixtures now or later 
located on or a part of the Property, nor shall Purchaser commit 
or allow waste of the Property. Purchaser shall maintain the 
Property in good condition and repair. Purchaser shall not create 
or permit to accrue liens or adverse claims against the Property 
which constitute a lien or claim against Seller's interest in the 
property. Purchaser shall pay to the Seller all amounts, costs 
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and expenses, in~luding reasonable attorneys• fees, incurred by 
S~ller to remove any such liens or adverse claims. 

13# DEED TAX. 
performance of this 
recording or filing 
Pttrcl. 's er. 

Seller shall, upon Purchaser's full 
contract, pay the deed tax due upon the 
of the deed to be delivered by Seller to 

14. NOTICE OF ASSIGNMENT. If either Seller or Purchaser 
assigns their interest in the Property, a copy of such assignment 
shall promptly be furnished to the non-assigning party. 

15. PROTECTION OF INTERESTS. If Purchaser fails to pay any 
sum of money required under the terms of. this contract or fails 
to perform any of its obligations as set forth in this contract, 
Seller may, at Seller's . op·tion, pay the same or cause the same to 
be performed, or both, and the amounts so paid by Seller and the 
cost of such performance shall be payable at once, with interest 
at the rate stated in paragraph 3 of this contract, as an 
additional·amount due Seller under this contract. If there now 
exists, or if Seller hereafter creates, suffers or permits to 

. ~ ·· · ·accrue, any mortgage, contract for deed, lien or encumorance · 
against the property which is no~ expressly assumed by Purchaser, 

.and provided Purchaser is not in default under this contract, 
· Seller shall timely pay all amounts due thereon, and if seller 
fails to do so, Purchaser ~ay, at Purchaser's option, pay any 
such delinquent amounts ana deduct the amounts paid from the 
installments next corning due under this contract. 

. 1.6 • . POSSESSION. Purchaser shall be entitled to possession 
as of th~ ·.~a.te .. ·of this contract. 

·17. DEFAtffiT. The time of performance by Purchaser of the 
terms .of this contract is an essential part of the contract. 
S!&ould Purchaser fc'iil to timely perform any of the terms of t:his 
contract, Seller may, at Seller's option, elect to declLire this 
contract can.celled and terminated by notice to Purchaser in 
·accord with applicable law. All right, title and interest 
acquired under tris contract by Purchaser shall th~n cease and 
terminate, and all improvements made upon the Property and all 
payments made by Purchaser pursuant to this contrnct shall belong 
to Seller as liquidated damages for breach of this contract. 
Neither the extension of the time for payment of any sum of money 
to be paid hereunder nor any waiver by Seller of Seller's rights 
to declare this contract forfeited by reason of any breach shall 
in any manner affect Seller's right to cancel thi~ contract 
because of defaults subsequently occurring, and no extension of 
time shall be valid unless agreed to in writing. After service 
of notice of default and failure to cure such default within the 
period allowed by law, Purchaser shall, upon demand, surrender 
possession of the Property to Seller, but Purchaser shall be 
entitled to possession of the Property until the expiration of 
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su~h period. The cancellation and termination of this contract 
sh~ll be the sole remedy available to Seller in the event of 
default by Purchaser and Seller hereby waives its right to bring 
an action for specific performance of this contract. 

18. BINDING EFFECT. The terms of this contract shall run 
with the land and bind the parties hereto and their successors in 
interest. 

19. HEADINGS. Headings of the paragraphs of this contract 
are for convenience only and do not define, limit or construe the 
contents of such paragraphs. 

20. REFUND DUE PURCHASER. In the event Purchaser prepays 
the cont~~ct in full and in cash prior to the October 1, 1992, 
final balloon. Seller shall refund to Purchaser on October 1, 
1992, an amount equal to the credit Purchaser would have received 
under paragraph 5 above had.no prepayments be~n made, less any · 
cr~~~ts received·by Purchaser under said paragraph 5 at.the time 
of actual prepa}~ent. Said refund shall in no event exceed the 
sum· of all cash payments by Purchaser to Seller applied.towards 
principal.hereunder. Purchaser's right to said refund shall 
survive the final closing of this transaction. In no event shall 
this refund apply to interest payments made by Purchaser-to 
Seller. · · 

21. DUE ON SALE. Purchaser shall not sell, assign, transfer 
or encumber it's interest in this contract, or any part thereof·, 
without the·prior written consent of Seller, which consent shall 
not be unreasonably withheld. Any transfer in violation of this . . .. 
provision shall. be cause for immediate acceleration of the then 
·remaining contr~1ct balance. 

. . . . ~ 

22·. CROSS-DEFAULTS.. '.rhe partl.es have executed a Contract for 
Deed of even date. relating to land north of . and adjoining the . 

·property herein sold. Default under the terms of said contract for 
Deed shall constitute a default under the terms of this Contract 
for Deed. 

23. Buyer agrees to fully cooperate in platting this property 
at a later date from the property's current me·tes and bounds 
description. 

24. Buyer acknowledges that the · existing electrical 
transformer providlng service to this property is going to be 
removed and new switching equipment will Pe needed. Buyer agrees 
to provide this electrical switching equipment, at its expense, 
when requested. 

25. Purchaser shall pay all of Seller's attorney's fees and 
engineering fees incurred as a result of this proposed sale, 
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including, but not limited to cancellation of watab's interest in 
th~ Contract fo¥ Deed with the City. The maximum amount payable 
shall be ~. 7-0<>~r/1-

SELLER: PURCHASER: 

City of Waite Park, a. 
municipal corporation 

STATE OF MINNESOTA) 
)SS. 

COUNTY OF STEARNS ) 

Inc., 

?$1.A~,V..U.W.~A,~'\AM..~MAA...U~MAMJ.;.,\ y . 

~ .§.~;;·;;,1\ KENNeTH E. DICKiNSON ~ . 
~ ~:;~~~~.\:.:i! l!o·my PtluLIC • MIIWESGT~ ,t: 
·~ '~~~ )!~ Si£1~11S CCUMTY ::: 
;:i . .- u,. ::~:l:ID. Expire: J~n. 2!1, 1 !13 r ~ 

. X.V'fli'flf'!tr:'l'/'1VY'fffYlY'fll'rVY'Uffl'l•(!iW'-' 
• , .I The foregoing instrument was acknowledged .be:tcrn m~ this · 

·I ...,- · day ·of /V6v~IY' Btrrv , 1989 1 by A t-CVI tv' t=_l r./C.Sl¥) cJT'I·{ 
and ../6~ ~~tz-..~ the ~~'t'~r_.. and 

c...,..( :I: ~71 "''ivt~ spectively, c!f city of waite· Park,· a 
mUriiCii al corporation under the laws of the State of Minnesota, on 

. · behalf of said municipal corpora tic . ... · 

lki~ 
STATE OF MINNESOTA) 

)SS 
COUNTY OF STEARNS ) 

.. The foregoing instrument was acknowledged before me this 
I o..-~ day of ~o"~M~E: ~ 1989 by ..:) 1:.12..(:)1'1~ .,J. \...A <.u£. 

and PA'T'tl-\C..I(. 12:1 ~o-E. ':1 th~ Pd.€.~ lt:>~N....,. and 
. A ~"':>·...,.. -r ~~ A$vfl-tl rc: respectively; of Wal te Park Manufacturing, 
Inc., a cc•rporation under the laws of the State of Minnesota, on 
behalf of·said corporation. · 

'~~,--~~ HENNEPIN COUNTY 
My Commission Explrl'lS Sept. 26. t934 

; ·~ AAN\AIV'~NVV\IIN'.,fi./Y-,NVV\/'N''N""NV" 

Notary PulJlic -
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...... --·.-~~ .. ...... 
"'(; ,., ... ._.. -. 
~ 

Tax statements for the real property described in this· in~.otl.~umcmt 
should be sent to: 

Waite Park Manufact:uring, Inc. c;/o L..E.J., Inc. 

THIS INSTRUMENT WAS DRAFTED BY: 

Gordon H. Hansmeier 
DONOHUE RAJKOWSKI 1 LTD. 
11 Seventh Avenue North 
p.o. Box 1511 
st. Cloud, MN 56302 
Telephone: . (612) 251-1055 

3839 County Road 116 
Hamel, MN 55340 

FAILURE TO RECORD OR FILE THIS CONTRACT FOR DEED MAY GIVE OTHER 
PARTIES PRIORITY OVER PURCHASER'S INTEREST IN THE PROPERTY AND ~~y 
RESULT IN A PENAL'~'Y UNDER MINNESO'l'A LAW. 

l:\waite\acl02589.22~ 

OFF!C£ or CO!JNiY R£CORO!R 
ST£ARNS COL'HTY. MINNE:Sv fA 

. C.ERT1Flt:i'J.f-':I.EO ANO/GR 
RfCC?.IJ£0 ON 

IS89 DEC -S PM 3: 35 
AS ooc. tr 0665002 
PATRICit.~ M. OVE."RMA N 
»~ RECORDER . 

6Y. ~PI!T:' 
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tEimEEAT.E D'fj REAO ESTAte 
Y.ACUE F:ll.:.EO THIS 

DEC- 6 1 89 

NO DELINQUENT TAXES AND 
TRANSFER ENTERED 

OAT ..... E _. --:::DE:::C-h-~·~6 ~19~89~--
AUDJTOR~_....~:-;r--r::~~-

DEPUTY--r.-,.~::..:...:;...-Ff/r~¥--
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F'orm 130 

State 
of 

DELAWARE· 
~ 

Office of SECRETARY OF STATE 

. I: Michael Harkins, Secretary of State of the State of Delaware, 

do hereby certify that the attached is a true and correct copy of 

Certificate of -=-Arre=n:.;.drre=::.:n::..;:t::...._ ______________ _ 

filed in this office on June ~-~1~9~8~8 _______________ _ 

DATE: ___ Oc __ to_ber ____ 12~, __ 1_98_B __________ ___ 
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C~rtitteate o! Amendment 

of the 

Cetti!ieate of Incorporati~n 

BBC Brown Boveri, Inc. 

FILED 

BBC Brown Boveri, Inc., a cotporation orgenized an4 

~xisting under and by virtue of the Gene~al Corporation Law 

of th~ St~t• of Delaw&r~ (the "Corporation") DO~S HEREBY 

C:!RTIPYs 

~IRST: That the Board of ~irectora o! the 

Corporation d~ly adopted in accordance with Section 242 of 

the General corpor4tlon ~aw of the State of Oolaware a 

resolution by unanimous written consent pursuant ~o Sectlon 

141 of the General corporation taw of the State ot Delaware . 

as follows~ 

RESOLVED: That the Board of Diractors propose to 

th~ stockholders of th~ corporation that the certificate of 

tncorporat!on of thi9 Corporation be amended by changing 

1\rticle P'IRS'I' thereof so that, as amended, said ~r:ticle shall 

be and read aft tollo~sz 

"FIRS~: ~h~ name of the corporation is ABB POWER 

DISTRIBUTION INc. (hereinafter called the 'Corporation'>·"• 

~.,~ and that the Board finds it adviaabl& to so 4mend the 
~':. . 
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certificate of Incorporation and that a meeting of the · 

stockholders of the corporation entitled to vote ln reapeet 
thereof be called to Q~naid~r adoption of the proposed 

.11rr.endment. 

SECOND: That said ~mendment 1-;as duly adopted in 
. ,.~ 

~c~ordance with se~tion 242 of the General ·Corporation taw of .. 
' the Stlte of nelaware ·by the atoc~holders of the corporation 

by unanimous written eoneent in lieu of a meetin9 in 

accordance with _the provisions of Section 229 o! the General 

Corporation Law of the State of Delaware. 

tN WlTN!SS MM!R!OP, tbia corporation haa cauaed this 

~ertificat• to ba signed by Albert.?. Kalsor, ita Peeaident, 

and attested by John R. ~ttanaaio, its secretary, t~is J!L~ 
day of February, l9BB. 

~'rTli!S~. ..' .• £;,~ . 
By: ~~ 

o n R. Attanar:do 
Secretary 

.·_·, 

Albert ~. Kaiser 
President 

\ 
I 

OFFtCf:.OF' COURT 'f RtCOI\OER 
S1£MHI5 COUNTY. MlKHESO~A 

C.t:RTlFIEO. f'ft.EO ~HD/OR 
RECORGW OH 

19SO. JAff -3· ·PM S -u • 
AS DOC.~~ 0669546 
PATRICf,\ M.OVERt1AN 
~-~ P.ECOROE~ • 

BY~~attt't 
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Fo;m N~. 9·M-\'IARRA."lTY OEEO 
--:.-:- C~a.tion or P~<~n•:sh!P to 

... Coft)Or.ation cr Partrt~rsh•P 

••. :\Unt~•sot& U~lc>rm Convrn.nclnc Bl•nkl (197&) 
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No delir:quent taxes and transfer entered; Certificate 
or Real Estate Value ( 'v ) .filed ( ) not required 
Certificat.e of Real Estate Value No. _____ _ 

.JAN - ~ 1990 , 19 __ 

~C. ~unt,- Aud;,, 
L !I · 

by o.k' y Ne</):<? Jl 
/1 (/ 0 Deputy 
v 

STATE DEED TAX DUE HEREON: S 9.3~.1. S{) 

,l9.EL 

• OFFICE or COU1{i~ llECt!iOER 
Si£ARI>'S CGUN r)".MIHN£SO!A 

CERTIFlfD. ~''LEO A NO lOR 
REC'CSD[lJ ON 

19SO JAN -3 PH 3: l r. 
,\S oo::; t! 0669547 
PATRICI~ M. OV£RI'1AN 

G.Q!b'j,i Y RC:COflDER · 
BY~d--c?..?..-._,..~t:!'l"'f 

(rcserv~d for recording data) 

FOR VALUABLE CONSIDERATION, ABB PO\.;er Distribution Inc. 

----:---::~-------:-----:--:-------:-- , a corpornt ion under the laws of 
Delaware , Grantor, hereby conveys and warrants to M E ·Intern a tj on£11 

--~----------~----------------~------~---------•Grnnree,a 
genex-al 122-rtne·r;:ship under the laws of_..oM:!,~"'-'· n!.!.!.!n,.e .. s~o~t~·a;.;_ _________ , real property in 

_____ ._....;s;;..t=e.;;;a;;;:r;.;;n.;;;s;;;..... ________ . County, Minnesota, described as follows: 

See Exhibit A attached hereto. 

OEED TAX ~ 2010390 7660 · 
DEED TAX 13+ · 9322.50 
01/03/90 2 0 7660 
CLRK 4 CSH TOS '· 

(It more 'Pa~e ;, ner.d~d. continuo on bDcl<l 

together with all hereditaments and appurtenances belonging thereto, subject to the following exceptions: 

See Exhibit B attached hereto 

Af!L"< Deed Tax Stamp Here 

-By ___________________________ ~ 

STATE OF MINNESOTA 

COUNTY OF 'h-E·Df\.Eri' [\ 
} ss. 

ThP. fo!egoing was acknowledged before me this _l.L(\"'\ 

~-----------------------------

by --..::ls~~ ~ -am~ 
the C'bfc :.:+\\J.=. \l\tFZci=S\dws! .aad.::::::::::::::=:::=:=:=:=:=:::=:=:=::=::::::=::::=:-_ 
of ABB Power Distrj~Jtjon Inc ,a corporation 

~u;,n;d;er~t~h~c~l~a~w;s~o~f;;::;:;::;::;;~n~e~1~a~Jt.~J~a~r~e~;;:;;;::;--• on beh.alf of the carporoti on 

I 
NOTARIAL STAMP OR SEAL (OR OTHER TITLEciil.-RAt:K) ~ r'! • '0 0.k--,U..0 

>...yQU Q )'J(JL '-
I @No;: LORI L- HOWE . SIGNATURE OF PERSON TAKING ACKNOWLEDGMENT 

' ~I .!1 NGTARY PUBLIC- MltiNESOTA T•>< Shtam•nt• tor the roo! Pro~erty d•ocrlbod In thl1 lnotrum•nt llbould J HENNEPIN COUNlY bo ••nt to (Include namo and addte10 ol Or ant .. ): 

... My Commls!:Jon Exp, July23, 1991 ··- .... ..................... . 

:THIS INsiruiMENT-WAS -DRAFTED BY (NAME AND AOOR.ESsi: 

I 
FAEGRE & BENSON {RLR-LH) 
2200 Norwest Center 

I 90 South Seventh Street 

1 Minneapolis, .t-1N 55402-3901 
(612) 33 6-3000 

M E International 
3901 University Ave. N.E. 
Minneapolis, MN 55421 
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EXHIBIT A 

That part of the Southeast ·Quarter (SE 1/4}, of Section Numbered 
Eight (8), in Township Numbered One Hundred Twenty-four {124) 
North, o:f Range Nu.mbered Twenty-eight {28) West, lying 1vesterly 
of Eirst Addition to St. Cloud Indust~ial Park, and Northerly of 
the North right-of-way line of the Great Northern Railway 
Company, and Easterly of the following described line~ Beginning 
at a point·on said North right-of-way line of the Great Northern 
Railway company, said point being 723 feet East of the West line 
of said southeast Quarter (SE 1/4) of Section Eight (8) as 
measured at right angles thereto; thence 'North and parallel wi·t:h 
said West line of said Southeast Quarter (SE 1/4} to its 
intersection with the North line of said southeast Quarter (SE 
1/4) of section Eight (8} and there terminating. 

,., .. 
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EXHIBIT I3 

1. The lien of all unpaid installments of real estate taxes 
due and payable in 1990 and thereafter. 

2. 

3. 

4. 

5. 

v 

j 7. 

a. 

9. 

10. 

Rights of ABB Power Distribution Inc., as tenant. 

Building, zoning and subdivision laws and regulations, and 
state and federal laws and regulations. 

Reservations of minerals or mineral rights by the State of 
Minnesota, if any. 

Utility easement given to the City of St. Cloud by document 
dated November 7, 1974, and filed November 27, 1974, in 
Book 61 of A & AT page 487, Document No. 450372, in the 
office of the county Recorder, Stearns County, Minnesota. 

The terms and conditions of the Protective Covenants dated 
May 12, 1961, and filed May 15, 1961, in Book 68 of 
Miscellaneous, page 623, in the office of the County 
Recorder, Stearns County, Minnesota. · 

The terms and conditions of the Agreement dated July 23, 
1970, and filed November 10, 1970, in Book 52 of A & A, 
page 245, in the office of the County Recorder, Stearns 
County, Minnesota. 

The terms and conditions of that certain Access Agreement 
between ABB Power Distribution Inc. and M E International 
of even date herewith. 

The terms and conditions of that certain Affidavit by 
Johann Wagner, employee of ABB Power Distribution Inc. of 
even date herewith. 

Overhead power line along the Southerly side of above 
described.land as shown upon the Survey dated July 28~ 1989 
and revised December 4, 1989 made by Otto Associates Land 
Surveyors. 
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0669548 
Access Agreement 

This Access Agreement is made and entered into this ~~~ 

day of l/e..QtVI'\..\?W , 1989, by and between M E Internation.al 

("Owners"), and ABB Power Distribution Inc. ("ABB .. ). 

ReG.it21R 

A. Owners own certain real property located in the City 

of St. Cloud, Minnesota, the street address of which is 711 

·Anderson Avenue, which is legally desc~ibed on the attached 

Exhibit A. Said premises and any and all structures and 

improvements thereon will hereinafter be referred to as "The 

Property." 

B. Prior to 1978, a manufacturing facility was operated 

on The Property which manufactured gas turbines, electric 

generators and related equipment. On or about January l, l978, 

Brown Eoveri Turbomachinery, Inc. ("BBT") took possession of The 

Property and operated it until approximately 1983. During that 

period,· BBT opera·ted the plant and· manufactured gas and ste·am 

turbines and electrical generators and related equipment. The 

manufacturing process of BET and the prior owners used solvents 

and generated waste solvents. 

c. The City of Waite Park, Minnesota owns and operates 

certain municipal water wel.ls that are located a short distance 

f~om The Property. In January, 1985, said municipal wells were 

allegedly discovered to be contaminated. The wells were not used 

from or about February 4, 1985 until February 22, 1988. 

MiCROFtL~O 
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D. on October 22, 1985, the Minnesota Pollution control 

Agency ("MPCA") issued a request for response action to the 

Burlington Northern Railroad Company, owner and operator of an 

adjacent site, pursuant to Minn. Stat. Chapter ll5B. 

E. On March 22, 1986, the MPCA issueo a request for 

response action {":RFRA") to BBT and others. The MPCA alleged 

that, as a result the dumping of waste chlorinated solvents on The 

Property, the soil and ground water of The Property and the Waite 

Park municipal wells were contaminated. The RFRA required a. 

·remedial investigation/feasibility study a:1d remedial action: to 

determine and· correct the full extent of soil and ground water 

contamination on The Property and to provide Waite Park with an 

uncontaminated municipal water supply. 

F. ABB as successor in int.erest to BBT, has undertaken 

ce.rtain activities in compliance with the RFRA, and intends to 

respond further to the RFRA. 

G. The ~urpose of this Access Agreement is to grant ABB 

access to The Property~ under the terms and conditions contained 

herein, in order to permit ABB to respond to the RFRA, 

H. In entering into this Access Agreement, Owners and 

ABB, and each of them, expressly deny liability under CERCLA, ERLA 

or any other law, to each other or to. any third person (including 

the u.s. Environmental Protection Agency ("EPA") and MPCA.). 

NOW, THEREFORE, in consideration of the foregoing and the 

mutual promises hereinafter set forth, ~nd for other good and 
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valuable consideration the receipt and sufficiency of which are 

hereby acknowledged, OWNERS and ABB HEREBY AGREE AS FOLLOWS: 

~. owners, and each of them, hereby give their consent 

and authorize (a) ABB; (b) the MPCA; and (c) the authorized 

employees, contractors or agents of the MPCA and ABB (collectively 

referred to as "authorized persons"), to enter The Property for 

the purpose of responding t:o the RFRA, including, but not limited 

to, (1) testing, transporting, sealing, treating or disposing of, 

and performing all ·acts incidental to testing, transporting, 

sealing, treating or disposing of, any waste materials located at 

The Property; (2) making any modifications to T~e Property which 

are necessary in order to saiely and efficiently respond to the 

RFRA; {3) using or installing at ABB's expense necessary utility 

hook-ups including, but no~ limited to, telephone and electric 

services; {4) inspecting The Property and reviewing the progress 

of the work; and (5) preparing for and performing soil and 

groundwater investigations, including but not limited to 

installation of treatment systems, at and in the vicinity of The 

Property. This Access Agreement is entered into without prejudice 

to the rights of the MPCA and ABB to seek amendments to this 

Access Agreement or to seek any additional access for any other 

lawful purpose. 

2. owners shall be liable to ABB for all damages and 

repair costs incurred as a result of damage to monitoring wells 

(including.structures appurtenant thereto), and all other 

-3-
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facilities, improvements, fixtures and other personal property 

installed in, under or upon, and work performed upon, The Property 

pursuant to the RFRA, whether caused (a) by the conduct of any 

business, {b) by the demolition of existing buildings, (c) by the 

construction of new buildings, or (d) by the action or inaction of 

any person, firm or entity having a right of ownership or 

possession of The Property or any portion· thereof; provided, 

however, that Owners shall not be liable for such damage caused by 

ABB, its employees ot agents. 

3. Owners hereby waive and release any and all claims 

which·may arise against ABB or its employees and agents as a 

result of any and all activities associated· with the RFRA, other. 

than claims for personal injury or property damage caused by the 

negligence of ABB or its employees and agents. In particular, but 

without limiting the generality of the foregoing, Owners agree to· 

waive and release any claim that the actions of ABB or its 

employees and agents in responding to the RFRA interfered with or 

in any way damaged Owners, or the business or business 

opportunities of Owners.· 

4. ABB agrees that all contractors and subcontractors 

performing any activities pursuant to this Access Agreement will 

be insured pursuant to a policy or policies of comprehensive or 

general liability insurance with minimum limits of $300,000 per 

occurrence. 
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5. Except in an emergency, ABB agrees to give Owners 

reasonable notice of when ABB or other authorized persons will 

require access to The Property. ABB or other authorized persons 

shall enter at reasonable times and shall use reasonable efforts 

to minimize any material disruption or interruption of the conduct 

of Owners• business. Owners agree not to obstruct or interfere 

with any work or other activity undertaken pursuant to the RFRA. 

ABB shall, after completion of any·action taken on The Property, 

in a reasonable, cost-effective manner, restore The Property to a 

condition f.unctionally similar to that which existed prior to such 

action. 

6. Owners warrant and represent that they are the sole 

fee owners of The· Property and that to the best of their knowledge 

the consent of no other person is required to accomplish the 

purposes of this Access Agreement. Owners agree not to sell, 

convey or otherwise grant to any person any interest in The 

Property for such period of time as this Access Agreement remains 

in effect, unless such sale, conveyance o~ grant of interest is 

made subject to this Access Agreement. 

7. This Access Agreement shall become effective on the 

date the last necessary signature is affi~ed hereco and shall 

remain in effect until written notice is sent to Owners by ABB 

that the RFRA has been completely implemented and that all related 

activities have been completed. 

-5-
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8. Owners hereby acknowledge that this Access Agreement 

is ;~ntered into voluntarily and without coercion. Owners 

represent that they have full authority to enter into this Access 

Agreement and that no other signatures are necessary to bind all 

those having an interest in The Property. 

9. This Access Agreement is binding upon and shall 

inure to the benefit of the heirs, successors,.and assigns of 

Owners and ·ABB, and each of them. 

IN WITNESS WHEREOF, the parties have executed this Access 

Agreement on and as of the date first above written. 

DATED: ]t C Q tNJot\r' ?/( , 1989. 

-6-
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STATE OF 01&w.rx:it.4 > 
~~ ~ ss. 

COUNTY OF 

On this p.;/11 day 0f <2et:e~ , 1989, before me a 
Notary Public within and ftZ sa~d Qounty, personally appeared 
~ohaon tJJatu?fC , the $.P(!. /f?t? /d.tat.t4n/ of ABE Power Distribution 

nc., to me known to be the person described "in and who executed 
the foregoing instrument and acknowledged that he read the same 
and executed it as his free act and deed. 

·STATE OF_.~~~~~~.~ 

COUNTY OF ~~~~-~~ 

On this / day of Du c -!!y="~/~. 1989, before me a 
P· lie w·thin a~ for ~id county, personally appeared 

~,t+::::.~l::::::....!~~~::::::., the t.:./ig&..A.~-< .J- ·of M E International, to me 
own to· be the person described in and who executed the foregoing· 

i strument and acknowledged that he read the same and executed it 
as his free act and deed • 

. Drafted By: 

Faegre & Benson (RLR) 
2200 Norwest Center 
90 south Seventh Street 
Minneapolis, MN 55402 

0090z 
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EXHIBIT A 

That part of the Southeast Quarter (SE l/4), of Section Numbered 
Eight {8), in Township Numbered One Hundred Twenty-four (124) 
North, of Range ·Numbered. Twenty-eight {28) West, lying W'esterly 
of First Addition to st. Cloud Industrial Park, and·Northerly of 
the North right-of-way line of the Gre~t Northern Railway 
Company, and Easterly of the_following described line: Beginning 
at a point on said North right-of-way line of the Great Northern 
Railway Company, said point being 723 feet East of the t'i'est line 
of said $outheast Quarter (SE l/4) of Section Eight (8) as 
measured at right angles thereto; thence North and parallel with 
said west line of said Southeast Quarter (SE 1/4) to its 
intersection with the Ncrth line of said Southeast Quarter (SE 
l./4) of Section Eight (8} and there terminating. 

OfFICE Or COUNTY il:E'CO!i.&t:R 
ST£J\RHS. CGUHT'l'.Mil\~ES ~~~ 

tERTIF!tO. riLED· AHO/OR 
RECORDED OH 

1990 JAN -3 PM 3: \4 
AS DCC. t: 0669548 
PAi'RICl~ M. O'v'EF\MAN 

Y RECORDER 
/ 

BY~~ 
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0669550 

AFFIDAVIT 

~11.;~ STATE OF _.c...t.!J!j_;...=.;~--..~--) 

·Av,~ ) ss. 
COUNTY OF ~~~ ) 

7 

Johann Wagner, being first duly sworn; deposes and 

says: 

1. I am an employee of ABB Power Distribution Inc. 

2. I am making this affidavit based on information 

available to me and the belief that such information is 

accurate; however, I do not have firsthand knowledge of all the. 

matters.contained in this affidavit. 

3. This affidavit is made pursuant to Minn. Stat. 

§ 115B.l6, Subd. 2. 

4. ABB Power Distribution Inc. owns real estate in· 

Stearns County, Minnesota, described in Exhibit A attached to 

this affidavit. Said real estate is referred to herein as "The 

Land n. · 

5. The Land has allegedly been used to dispose of 

hazardous waste, and The Land is contaminated by release of a 

bazcrdous substance, according to assertions made by the 

Minnesota Pollution Control Agency. 

6. The Land was used as the·site of a plant 

consisting of a manufacturing facility which manufactured gas 

and steam turbines, electric generators and related equipment . 
. 

The Land was usea for this purpose from prior to 1975 until 

approximately 1983. The manufacturing processes occurring on 

~.AlCROF1LMED 
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The Land·used solvents and generated waste solvents, which were 

allegedly spilled, dumped or otherwise released onto and into 

The Land. such wastes would be characterized as hazardous 

wastes, but it has not been ascertained to what extent such 

wastes may have been released onto or into The Land. 

7. Minn. Stat. § 115B.l6, Subd. 2(c) purports to 

require a disclosure that the use of The Land or some portion 

of it may be restricted as provided in Minn. Stat. § 115B.l6, 

Subd. 1, which applies to »disposal facilities". 

FURTHER YOUR AFFIANT SAITH NOT. 

Dated: ~~~ '28 , 1989 
Johani\lWagner 

Subscribed and swoAn~ before me 
this I 'iff, day of ~eeu) , 1989. 

Drafted By: 

Faegre & Benson (RLR) 
2200 Norwest Center 
90 South Seventh Street 
Minneapolis, MN 55402 

1040x 
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EXHIBIT A 

That part of the Southeast Quarter (SE 1/4), of Section Numbered Eight (8), in Township Number~d One Hundred Twenty-four (124) North, of Range Numbered Twenty-eight (28) West, lying Westerly of First Addition to St. Cloud Industrial Park, and Northerly of the North right-of-way line of the Great Nor·t:.hern Railway · · Company, and Easterly of the following described line: Beginning. at a point on said North :~:·ight-of-\'lay line of the Great Northern Railway Company, said point being 723 feet East of the West line of said Southeast Quarter (SE 1/4) of Section Eight (8) as measured at right angles thereto; thence North and parallel with said West line of said Southeast Quarter {SE 1/4) to its 
intersection with the North line of said Southeast Quarter (SE · l/4) of Section Eight (8) and there terminating. 

' ~ ••• \> ·•-. ~ .. ,j. ,u.j, 

. I 
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-An Equ-al Opportunity Employer 

06703SO • STATE OF MINNESOTA 

MUNICIPAL BOARD 
165 Metro Square Building 

121 East Seventh Place 

St. Paul, Minnesota 55101·2142 

CERTIFICATION 

Phone: (612~ 296·2428 

I, Patricia D. Lundy, Assistant Director of the Minnesota Municipal Board, 

hereby certify that the attached copy of the Order is a true and correct 

copy of the original on file in the Minnesota Municipal Board Office. 

Dated this 12th day of January, 1990. 

E OF r'O\JN f 'f ntCOI-.~f.lt 
~~fm~s co\JH T'l'. MlN~tt.so ~~ 

. t.CRTIF!EO.rt~.£0 ~,H0/0?. 
P.E.COHD:O o., 

ISSO JAN .. , 8 M4 9: 06 

A~·OIJC. :: 06?03S9 . 
PATRICil~ i""l.OVt:.FU•1AN 

~o~~·i RECOP.D~R 

8'f.~~~ 
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OA-202.-1 st. CJ.oud & \vaite Park 

BEFORE THE ~IDNICIPAL BOARD 

OF THE STATE OF ~1INNESOTA 

John N. Carey 
Ken.neth F. Sette 
Shirley J. Mihelich 

Chair . 
Vice Chair 
Commissioner 

IN THE NAT'l'ER OF THE ORDERLY ANNEXATION ) 
AGREEMENT BETtoJEEN THE CITIES OF ST. ) 
CLOUD AND 1\TAI"I'E PARK AND THE Tot~N OF ) 
ST. CLOUD PURSUANT TO MINNESOTA STATUTES ) 
414.0325 ) 

ORDER 

NHF.:REAS 1 a joint resolution for orderly annexation t·tafi adopted 

by the City.of st. cloud, the Town of st. Cloud and the city-of· 

Waite Park and duly accepted by the Minnesota Municipal Boar~; and 

i~HEREAS, said resolution received from the Cities of·st. Cloud 

and Waite Park and the Town of St. Cloud indicates their desire· 

that certain property be annexed to the Cities of st. cloud and 

Waite Park pursuant to M.S. 414.0325, Subdivision 1; and 

NH.EREAS, H.S. 414.0325 states that in certain circumstancos 

the. !-1innesota Municipal Board may review and comment, but shall 

tdthin 30 days order the annexation of land pursuant to said 

~ubdivision; and 

NHEREP.S, on December 11, 1989, the Minnesota t>1unicipal ·aoarcl_ 

has reviewed and accep~ed the resolution ~or orderly annexation;. 

IT IS HEREBY ORDEREO: That the following described pr.~perty 
.... I 

is hereby annexed to the City of st. Cloud, Minnesota, the same as 
~~·:·''\!\~':·i;~~''·" .. ·. 

·'' ~- .. '•"?/ ,'.'t h d . . 11 b d t th f 
/·&:.:.-~;·' <~ :·:~?\a onq1na . y een ma e. a par ereo : 

~-::;~ / .. ·.! -:: ; ~Those portions of 'l'ownship 124 North, Range 28 ~lest, Stearns 
~. \ -~;.':., co.:u~~y; .Hinnesota,. described as follows: 

::.\_,,i,~,·.~· .. ··.·:.~.~· .<·::·~ .. -:· .. ::· All that part of the SE 1/4 of Section 9 lying easterly 
of the ~este~ly ri~ht~o£-way line of State Trunk Highway 

. 15 an~ not presen.tly ~;ithin the corporate limits of the 
City of St. Cloud. Md 

MIC~CFILlV~ 
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::oge the::- ~d th: _ _ Q. 
·m

.iUl that part of the South 1/2 of . Section 9 and the s:s -J: 
l/4 of Section S lying \,•esterly of ·the westerlv r~,.,.h'"-'FJ·: 

.e • f .r ·~ ..... o ... -\~ay l1r1e o Sta t.e Trunk Highway 15,. northerly. of the·' 
centerline of the Burlington Northern Railroad right-o~- C»: 
way, and not presently within the corporate limits of ~: 
the City of St. Cloud. . · --

IT IS HEREBY ORDERED: That the following described prop~rty 

is hereby annexed to the City of Waite Park, Minnesota, the·same 
.. 

as if it had originally been made a part thereof: 

Those portions of To\~nship 124, Range 28 Nest, ·stearns 
cou~ty1 Minnesota~ described as follows: 

All .that part of the South l/2 of Section 9 and the SE 

=·· .,. 

1/4 of Section 8, lying westerly of the westerly righ~-- -
of-way line of State Trunk Highway 15, southerly of the 
centerline of the :Burlington Northern Railro3d right.~of-· ·_ ···· 
way, and not presently within the corporate limits. of : .. 
the City of \'laite Park. .::~ ·::~ 

IT IS FURTHER ORDEf{ED: That the effective date of this order .. 

is December ll, 1~89. 

~"='':<..~?q 

Dated this.1Sth day of December, 1989~ 

-· .. 
.,. 
' . . ·-' 

MINNESOTA MUNICIPAL BOARD 
165 Metro Square Building 

. St.. PrtuJ, MN 55101~.. ·· ..... _,_.:·.-.-:··;:: . .-·.:···-.. ::~1 

\:7~.&~ .-.·.:.-· ... 
Patricia D. Lundy · ~ .·· ... ·· .... : .• ·.~:.·, 
A ' t t D' t {:/ . .. •''' "'•• . . _. '! ssJ.s an J.rec or · : ,•\•t'\"'i.a·.· .,,,. .··. 

,, ... ~r..\,Jo'\"' ; lJ r..j t ~~. .. . . ;. ·,! 

JAN 181990 

HENRY J. I<OHGRS'i' 
. COUNTY AUDfTOR 

. ~' \f\· .......... , .... ,··· .(:~.,'·~:~-"· . 

. . /-..;..:.-·~: :--· .. ~-_--·5·.>·--~~-·'\ . : 
_. ::1~... • ........ J. .... •. ~-..:-· 

0 -:: ·= ~ : t ... ., ~~ I ···~ ~., '( ":,, 

:·-:~ F:~ r<~:::- ~· :.:/. :· i <s;. 2 ·· .-
• l• ~-~•f Ja,. ,· ,. .. ],;:• : '.. ~ 

......................... ! •• i~··· . ....... 

.. :· .. :~~:~·.:.~<-.:~~~--.. ··;~:~~ .. ~/ 
-~ . • .. ,, ..:.-' (J ';.1 (' '·. ~·:._,.... . . 

"•n,·:JJ•tl~n~•· 

v....)cV.:k_<:L <?o ...... _O-t._, -rnr---o S \.oJ_.....~...6~t 
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0685222 QUIT CLAIM DEED £ERnn::o. F'ILrn Mr~, ···~ nt:crmnc:c CN ~- · 

No delinquent taxes and transfer ente..red t ISSO OCi l 9 AH fQ: J 3 Certificate of Real Estate Value ( /) AsJJocit 0685222 filed ( J. not re"',ired Certificate of P" -1 n·1 ~-~- , , •• \ .• ~- •• I'-'"',·, U .J.. .. '['1 ~ ·~ Real· Estate Value No. c ''I.: Y i~Lco;i6£r. ...... ' 
~ ,19_ uy· ·ocn 9 199o /71\~ -----=.~~ 

· t;rf!.~or~~-
·.· .. . ,, · .: .. ~. · STATE DEED TAX. $33.00 

Date: ----~A~PR~IL~l~O~•------------' 1990 

,, ... ~ P'OR VALUABLE CONSIDERATION, the City of Waite Park, a 
municipal corp~ration under the laws of the State of Minnesota, 
Gr.antor, h~re]:)y conveys and quitclaims to Theisen Desiqn and ' .. 

Manufacturinq, Inc., a corporation under the laws of the State of ·''-' 
Minnesota, real property in Stearns County, Minnesota, described 

DEED TAX ¢ 2101990 ·HO.S ·; ·~ : as fol~ows: OEED TAX . 13~ · 33 .. 00 10/19/90 2 .. 0 .410S . ~~· CLRKA CSH TOS ' ... : .' · ': , .. That part of the Southeast Quarter of tne . Southeast Quarter (SEt SEi) of Section s, Township 124 North, Range 28 West, in the city of Waite Park, stearns County, 
Minnesota'~ describsd as follows: 

commencing at the southeast corner of said SEt SEi; thence North 90 degrees oo minutes oo seconds West, assumed 
bearinq, along the south line thereof a distance of 693.00 feet; thence North 00 degrees 00 minutes co seconds East a distance of 163.00 feet; thence North 90 degrees oo minutes oo seconds West a distance of 298.73 feet to the point of beginning of the tract to be described; thence continue North 90 degrees 00 minutes co seconds West a distance of 
298.00 feet; thence North oo degrees oo minutes oo seconds East a distance of 
186.40 feet; thence North 89 degrees 36 

MICROFILMED 
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minutes 13 seconds East a distance of 298.v0 feet; thence South oo degrees oo 
minutes and 00 seconds East a distance 
of 188.46 feet to the point of 
beginning. containing l.2S acres and 
subject to any easemen~s of record. 

TOGETHER WITH a 40 foot roadway easement for the purpose of ingress and egress over and 
across that part of the SEt of Section s, 
Township 124 North, Range 28 West in the City of Waite Park, Stearns County, Minnesota 
described as follows: 

Said roadway easement being a strip of 
land 40 feet in width lying west of and 
directly adjacent to a line drawn north 
at right angles, a distance of 349.40 
feet, from a point on the south line of 
said SEl and distant 1289.73 feet west 
of the southeast corner of said SEt. 

together with all hereditaments and appurtenances belonging 
thereto. 

Theisen Manufacturing and Design, Inc., party of the 
second part, agrees to hold the city of Waite Park harmle~s and 

.. 
indemnify-it from any costs and claims arising or involving costs 
of cleaning up contaminants, pollutants, hazardous wastes or 
hazardous substances located on the property granted herein. 

The city of Waite Park agrees to assign any and all 
rights it may have to Theisen Design and Manufacturing, Inc., 
under its agreement with Burlington Northe'rn, for indemnification 
for the costs of clean-up as it applies to this parcel. 

~he obligations of the parties shall be binding on all 
of their heirs and assigns. 

2 
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0685223 . ~ 

MORTGAGE REGISTRAtiON TAX 

~~--
STEARNS COU rrY AUDITOR 

DEPU1Y AUDITOR 

OfFICi: Or COU!HY f\oCGi.:;: '' 
Sl EAf\llS COUSTY.tli!l:loSCI;. 

(Spoce Abov<t Thit Uno For Rocan!ing Dotol 

MORTGAGE 
THIS MORTGAGE ("Security lnstromenc") is~Jven on ••••••••••• AP.UL. ;I.Q,....................... , 

19 •••••• 9.Q •••••• The mortgagor is • WEJ:SW . .QJ:;::;iJ~ .00 .. ~A..cn.m.:Ul~.,. .W~· .. :.t. ~.Ql;'W:C.C\t:i-911. •••• 
• • • • • • • • • • .. • • • • • • • • • • • • • • • • ("Borrower"). This Security Instrument is given to ........................... . . • . . • • . .. .. , .... ~ .'E~ ~ ..................................... , which is organized and existing 

under the laws of .. S~m .QJ;. MI:Nr'lESo::J:/1.. • • • • • • • • • • and whose address is ............................... . . . . . . . . . . .. . . . . . R.:l'J.'f, .E~,. m ... .56387........................................ . . . . . .. C!.ender">· 
Borrower owes Lender the principal sum of •• mt'JEIY. SlX. 'll!QUS.!~Nn .ft..ND. JiTO/l.QQtb.s.~-:~::-.:-.~":':":".-:.":"!'':':";"'.-:";'':":" 
";'':"!"':".":";'':':".:-.-;"!'':'':":-.-:-:-:':':-.:-.-:-eollurs (U.S. S •• 9.6,000 ... 00 •.•........ ). This debt is evidenred by Burrower's note 

dated the snme date us this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not , 
,pnid earlier, due and payable on ••.... JUtS: .lO •. l993 ................... , ....... , ...... and for interest at the · .. 
yearly rate of • , .l2. .. 00Z.. . . . . . . . percent. This Security Instrument secures to Lender: (a) the repayment of the debt 
evidenced by the Note, with int~:rest, and all renewals, extensions and modifications; (b) the payment of all other sums, with ···:.:..;;, 
interest, advanced under paragraph 7 to l'rotect the security of this Security Instrument; and (c) the performance of 
Borrower's r.ovcnants and agreements under th1s Security Instrument and the Note. For this purpose, Botrowerdoes hereby 
mortgage, grant and convey to Lender, with power of sale. the following described property located in ••••••••••••••• 
• .. • .. .. • • SIEARNS ........................ County, Minnesota: · 
CO!llllencing at the southeast corner of said S~ SE-l;;; thence North 90 degrees 00 
minutes 00 seconds West, assumed bearing, along the south line thereof a distance .. 
of 693.00 feet; thence North 00 degrees 00 minutes 00 seconds East a distance of 
163.00 feet; thence North 90 degrees 00 minutes 00 seconds West a distance of· 
298.73 feet to the point of beginning of the tract to be described; thence continue 
North 90 degrees 00 minutes 00 seconds West a distance of 298.00 feet; thence North 
00 degrees 00 minutes 00 seconds East a distance of 186.40 feet; thence North 89 
degrees 36 minutes 13 seconds East a distance of 298.00 feet; thence South 00 degrees 
00 minutes and 00 seconds East a distance of 188.46 feet to the point of 
beginning. Containing 1.28 acres and subject to any easements of record. 
TOGEnlER WITH a 40 foot roadway easement for the purpose of ingress and egress 
over and across that part of the SEll; of Sectitm 8, Township 124 North, Range 28 
West in the City of Waite Park, Stearns County, Minnesota described as follows: 
Said roadway easeme11t being a strip of land 40 feet in width lying west of and 
directly adjacent to a line drawn north at right angles, a distance of 349.40 
feet, from a point on the south line of said S~ and distant 1289.73 feet west 
of the southeas~ corner of said S~. 

nORi~AGE ~ 2101990 4107 
HGE REGIS TX 132 
10/19/90 2 Ct 410i 
~LRK -1- CSH TOS 

which has the address of ••••• ~Q9. J'!>J.R9\<. ~11:1. 1:-Y!-/N? .. ~Qlt';l1'! •.••••••••... 1v~. !:~.... . . . . . . . . . . . , !Stroal) !City] 

M. 56387 ("P Add ") mnesota • • • .. • • • • • • • • • .. • . . • • • • .. • • • • • • • • • roperty ress ; 
)Zip Codal 

TOGETHER WITH all the improvement.~ now or hereafter erected on the property, and all casements, 
rights, appurtenances, rents, royalties, mineral, oil and gas right.: ::nd p~ofits, water rights and stock and all fixtUres now or 
hereafter a part of the property. All rcpl:tcements and additions shall also be covered by this Security instrument. All of the 
foregoing is referred to in this Security Instrument n.~ th~ "P;·operty." 

BORP.OWER COVENANTS that Borrower i~ lawfully seised of the estate hereby conveyed and has the 
right to mortg;tgc,grant and convey the Ptopctty and th:n the: Property is unencumbered, except for encumbrances of record. 
Borrower warrants and will tiCfend generally the tide to the Property against all claims and demands, subject to any 
encumbrances of record. . 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non·uniform covenants 
.with limited variations by jurisdiction to constit-.lte a uniform security instrument covering real property. 

.. . , MINNESOTA-Singlo FDmily-FNMAIFHLMC UNIFORM INSTRUMENT Farm 3024 12/S3 . · •. ':.:y ·:.'. :~~~;~tr.ll~.~v~"~.~N<:.: sT.eLoua, loiN Sft:02 "ORM ,..,.,.,~,·. R/D4 ~- MICROFILMED~:;:· ~•''~S 
~~li~!:;;~[-1~~;~·~~~:.:~~~:~;.;~:::· ... _:~ ~·M:·:'< =~~ . .. : .. ,: . ·- . . .. ~:-~... . . ~go-:!- _or~~;~.::;~{~ 
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No delinquent taxes and transfer entered; Certificate 
oC Real Estate Value ( rifiler.! ( ) not required 
Certificate of Real Estate Value No. _____ _ 

,19 __ 

Il'EG2 8 1990 ~....z--·-
County Auditor 

Deputy 

STATE DEED TAX DUE HEREON: $ ..::.3~3-.0~0 __ _ 

O'FICE OF t:OU!li Y Hi:(,ili·o :. 
SIE/IRHS COU!!TY. MIHH£'50 ;;. 

(.''fliiFI::O. riLED ,\llO:. ·. 
- HCt:DRDF 0 01: 

1990 DEC 28 PM 12: 29 
.\5 ~0~ # 0688821 
PATRICi.~~ i·1.iJ'I::;::;--:M~ 

~~~R 
aY. 4? ~ 

l)ate: ___ ..:::..D.::e.::c.::em:;:.b.:..e.:..r.:._l_8 _____ _ ,19~11 .. _____________________________ _ _ (reserved for recording data) 

FOR VALUABLE CONSIDERATION, _.:;.C 1::.;. t~y_..;;o.::.f_W~a:..:i:..:t.::.e_P;..;a:..:r:..::k;...._-,---:-......,..----:-~---::---:--:--
--.~------------------------------•a municipal corporation underthelawsof 
Minnesotn Grantor, hereby conveys and quitclaims to Michael M. Nurphy and 

-uerores A. Murphy, husband and wife , Grantees 

as joint tenants, real property in Stearns County, Minnesota, described as follows: 
Tract 1 

That part of the Southeast Quarter of the Southeast Quarter (SE 1/4 SE 1/4) of Section 
8, Township 124 North, Range 28 West, in the City of Waite Park, Stearns County, 
Minnesota, described as follows: 

Commencing at the southeast corner of said SE 1/4 SE 1/4, thence North 90 degrees 00 
minutes 00 seconds West, assumed bearing, along the south line thereof a distance of 
693.00 feet; thence North 00 degrees 00 minutes 00 seconds East a distance of 163.00 
"fe~t to the point of beginning of the Tract to be described; thence North 90 degrees 
00 minutes 00 seconds West a distance of 298.73 feet; thence North 00 degrees 00 minutes 
00 seconds Ease a distance of 188.46 feet; thence North 89 degrees 36 minutes 13 se~onds 
East a distance of 207.69 feet; thence South 00 degrees 02 minute~ OS seconds West a 
distance of 10.23 feet; thence South 89 degrees 57 minutes 55 seconds East a distance of 
91.06 feet; thence South 00 degrees 00 minutes 00 seconds EA~t a dl~tance of 179.61 feet 

I
I "CONTINUED ON BACK" (if mora space Is I'II!Dded, continue on back) 

together with all hereditaments and appurtenances belonging thereto. 
i I CITY OF WAITE PARK 

1

1 :..rr:x D0ed Tax St.arnp l·ir•rt' ---0-;L_------(-~-V<i--:::r--:c,-/.----;b:::_-------

OfF!CEOFCOUNTY RECORDER By --':f+::-:t r=--:::;f:"'~"':..v<-t""o::::r~~'-:/;;:,~~A~. -=:""~7!""-'""""t_u=:~=-....;;o;.-·--. --

·~ ~~WED By_I-~-~c.r·'A'· ~-~.,'""':@~::\_"'2@~r'~-";"""s~""'re:....:o~--=. =o..... --

1 ::::~---E-S-~T-TE_:_RN_s _____ } ss. 

i The foregoing was acknowledged before me this _ _..;-"'---, 
by Alcu1n J. Ringsmuth 

I 
I 

i 

ll 

the ~M~a~y~o~r~-~~~--~~--------
of the City of Waite Park 
und~rthelawsof_~M_i_n_n_e_s_o~t~a _________ ___ 
~----·-·-···-.. ·-·-··"-·······---·-·· .. - ........... ___ ............... . 

. j NOTARIAL STAMP OR SE:JJ2Mr'fJJ.*!!t,1'}'J.~ OR RANK) 

! ~r.M~W= E. D\C\\~~:t;.?.~ ~ 
.! ~ 1:~ r\hY pUDLIC • ~%! .. •· 1

•• .-

, ~' o\\:' '"•':!\ H01 ·~llTY ·.-
i ~ r~~;.~.~VI S1EM1113 t~ lO 1(j:i"'. ':; 
1 3 Xb::S! ... ~ Nt ~omrr.. b~\rt•·Y.~fftV·~··t:,~ 
; x;YVV'I'fflf~'IVVY'I"N 

!..·-·-···------·-····· ···--· .. ··-·-·· ....... ·-···- ........ -··-· ... - ........ . 
;THisx'Ns·.r;.u"MiN·~~:;:;-IiiArno.aY !Ni:ME'A.'Ni»:i:iim~~);i 

' Gordon H. Hansmeier 
DONOHUE RAJKOWSKI, LTD. 
P.O. Box 1433 
St. Cloud, MN 56302 
612-251-1055 
;~ ...... -

~ j/ """"~ 1..-..~0ll'•._.;....__ 
I I r; <>"<. '-o""" ""' 
I· i ~c:.a..o.....c......._~ so.-• •• oz.. 

.j ·L_. __ _ 
~~;:~h;;'·:,":!H•"i·'·;;(~-.:: :~":r,,:: ·~, ','• .'! • ' o• ro 

TAX Statements tor tb~ reat property described in t.hls instrument should 
bo aenl to Unclud"' nAmr- 11nd addtf!!l~ Qf Grnnt~e): 

Michael M. Murphy and 
Delores A. Murphy 
P.O. Box 248 
St. Cloud, MN 56302 

DEED TAX ~ 2122~90 70~3 
DEED TAX 134 
12/28/90 2 
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CONTINUATION OF LEGAL DESCRIPTION: 1/ 
0 ~ .. 

to th~ p~int of beginning. Containing ~.28 acres and subject to any easements of record. O":l. 0 

ALSO SUBJECT TO a 16 foot perpetual utility easement over, under and across the above 

described Tract 1. 

The centerline of said easement is described as follows: 

Beginning at a point on the south line of said Tract 1 distant 8.00 feet east of the 
southwest corner of sa"id Tract 1; thence northerly to a point on the north line of said 

Tract 1 distant 30.00 feet east of ch~ northwest corner of said Tract 1 and there 

terminating. 

SUBJECT TO AND TOCETHHR WlTH a 30 foot roadway easement for th~ purpose of fngress and 

egress over and across tlaat part of the Southeast Quart~!l' of the Southeast Quarter 
(SE 1/4 SE 1/4) of Section 8, Township 124 North, Range 28 West, in the City of Waite. 

Park, St:earus County, Minnesota c!escribed as follows: 

Commencing at the southeast corner of said Section 8; thence North 90 degrees 00 minut~s 

00 seconds West 660.00 feet to the point of beginning of the centerline to be descr.ibed; 

thence North 00 degrees 00 minutes 00 seconds East 327.59 feet; thence North 89 degrees 

57 minutes 55 seconds West 139.06 feet; thence North 00 degrees 02 minutes 05 seconds 
East 91.23 feet and there termin~ting. 

As -to this parcel, the City of Waite Park assigns any claim or right it may have for 
indemnity for cleanup or other damages. 

--· ./ . 
··-....t·.-· 

~- 0 
ClJ· 
(lj· N . ... 
./. 
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Form No. 17·M 

3.30 

Date: _ __,Juu.un.l.!e"--"'-5. __________ , 19...2.1. 

CERTIFIED. Fll t:O f.!;;;· 
RECOFDUI (•!l 

1991 JUN 1 3 AH II : 0 8 

;,s _cc;;.:: . 0697.8.40 
Pt\1 P.n.,.: ... · .... :..:·:·;.:. .. ,·, 

g'(~.;:~t:~PtJIY 

(rel:lerved for recording data) 

FOR VALUABLE CONSWEP.ATION, lHchael N. Murphy and Delores A. Murph 
________ _,;;h~t!::lband and \\life , Grantor (whether one or more), 

hereby conveys and quitclaims to --'T::..:h"-e=--=Cc::i:..:t:..Y,__;:.o-=f'---'W.:..:a=i-=l:':-=&:.."'"..:'P:..:'i1l::..''f=-"'.:..:k'----------·--------

---------:---:---------------------.,..,--------- • Grantee, 
a Hunicipal Corporation under the Jaws of Hinnesota 

real property in --""S'-'t""e""'a=-r=n-"s'"'· -------- County, Minnesota, described as follows: 

That part of the Southeast Quarter of the Southeast Quarter (SE 1/4, SE 1/4) of 
Section 8, Township 124 North, Range 28 West, in the City of Waite Park, Stearns 
County, Minnesota, described as follows: 

Commencing at the southeast corner of said SE 1/4, SE 1/4, thence North 90 degrees 
00 minutes 00 seconds West, assumed bearing, along the South line thereof a distance 
of 693.00 feet; thence North 00 degrees 00 minutes 00 seconds East a distance of 163.00 
feet to the point of beginning of the Tract to be described; thence North 90 degrees 
00 minutes 00 seconds West a distance of 298.73 feet; thence North 00 degrees 00 
minutes 00 seconds East a distance of 188.46 feet; thence North 89 degrees 36 minutes 
13 seconds East a distance of 207.69 feet; thence South 00 degrees; 02 minutes 05 seconds· 
CONTINUED ON BACK SIDE (If more space is needed, continue on back.) : 

together with all hereditaments and appurtenances belonging thereto. Grantor c'Jvenants and represents that: · 
(1) This Deed conveys after-acquired title; and 
(2) Grantor has not made, done, executed or suffered any act or thing whereby the above-described property or 

any part thereof, now or at any time hereafter, shall or may be imperiled. charged or incumbered in any 
manner, and Grantor will warrant the title to the above-described property agoinst all persons claiming the 
same from or through Grantor as a result of any such act or thing, EXCEPT: -----------

Affix Deed Tax Stamp Here 

STATE OF MINNESOTA .I 

COUNTY OF _,S'-'t=-'e:.:a.,_r!:..!!n-"'s------f J'J'. 

The foregomg instrument was acknowledged before me this~ day of __ ___;,J..;;u;.;;n"'e;;...... _____ , 19_21.. 
by Michael }!, Murphy and Delores A. Hurphy 

husband and wife -------------------------------------------------

""""'"'r·::.::" CYNTHIA M 0 .~ 
Nor~f},Y PUALJC: MI~~A 
I' c -NTON COUN'l'f 

..... v.-:-.;-"!.,~dnc:rpuflJu.ne '"-ICS 
··~ 

TillS 1!'/S'I'UUMf-:NT \\'A,..;. /Hli\J•~n;o UY 1!':,\Mf-: A~IJ AIIIJHI•:...;s,: 

Nichael M. Murphy, I. D. fi7665X 
Nurphy & Holden, P.A. 
30 North Seventh Avenue 
P.O. Box 866 
St. Cloud, HN 56302 
(612) 2.52-592.2. 

I 

DEED TAX ~ 2061391 5611 
DEED TAX 134 3.30 
06/13/91 2 0 Sb11 
CLRK 4 CSH TOS 

MiCROFILMED 
Pngo_L or__g_ ' 

.-··-·-------·--·------ -- ----~·--·-·~···- ....... , .... _,_, __ j 
i~*f:~~i~~-:·:,::. ::~- ,. : .. · ..... ;.~~~:-. '• . . . . 



:,;_. 

-·--·····--· -~---- •• -;., •• :--; .-.---. -- •• -•••• -;-.;-MO--.- --·· ~. ·--~ ··- 1\) 

CO!.\"'TINUATION 0 F LEGAL DESCRIPTION: 

West a dist~nce of 10.23 feet; thence South 89 degrees 57 minutes 55 seconds East 
a distance of 9i.06 feet; thence South 00 degrees 00 minutes 00 seconds East a distance 

of 179.61 feet to the point of beginning. Containing 1.28 acres and subject to any 

easements of reco~d. 

ALSO SUBJECT to a 16 foot perpetual utility easement over, under and across the above 

described Tract 1~ 

The centerline of said easement is described as follows: 

Beginning at a point on the south line of said Tract 1 distant 8.00 feet east of the 

southwest corner of said Tract 1; thence northerly to a point on the north line of 
said Tract 1 distant 30.00 feet east of the north~est corner o£ said Tract 1 and there 

terminating. 

SUBJECT TO AND TOGETHER WITH a 30 foot ro:~dw~y casement fer the purpose of ingress and 

egress over and across that part of the Southeast Quarter of the Southeast Quarter 
(SE 1/4, SE 1/4) of Section 8, Township 124 North, Range 28 West, in the City of Waite 

Park, Stearns County, Minnesota described as follows: 

Commencing a.t the southeast corner of said Section 8; thence North 90 degrees 00 
minutes 00 seconds West 660.00 feet to the point of beginning of the centerline to 
be described; thence North 00 degrees 00 minutes 00 seconds East 327.59 feet; thence 

North 89 degrees 57 minutes 55 seconds West: 139.06 feet; thence North 00 degrees 02 
minutes 05 seconds Ease 91.23 feet and there ter.minating. 

As to this parcel, Gbantors reassign to the City of Waite Park any r.laim or right 
Grantors may have for indemnity for cleanup or other damages. 

THE SALE PRICE OR OTHF.R CONSIDERATION GIVEN FOR THIS PROPERTY WAS $1,000 OR LESS. 

0-~~__, 

./ t>o.-,o'-'>....._ ,:;:..._~ "'..:....~~~~~:..... ,_..,.~ 
eo~\\,~~~ 
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Thon STATEMITNT rs prescnrod to oliliny olficer for lrlrng pursuant to tho Unrlorm Conuncrcrnl Code 

r I · 1. Oobtor(GI (Lnst Nnmo Firstl nnd Address( us) 2. So)l:ur~tl P~rty(rcsl nnd Add run~! us) lb:l_,,. .' ';•;. •: ·~ '· Fa: ,._.:· ,_ ,.-.,/THE FIRST N.AERJCAN NATIONAL Frronp•: :'·: ;. , :. - ·_-··· ·'·. ·:· ;.:::~i:~·:i.·f!? 

4.1ZJ Continuntion. 

5. 0 A~signmont. 
6.0 AincndcnQnt. 

7.0 Atlii!DSo. 

BANK OF ST. CLOUD 
Othtl~r.:,.: .. :. .. .. , ! .. :,·;.~5C1A 

1100 West St. Germoin St. 
P.O. Box 847 

Salnt Cloud, Minnesota 56301 

Tho oo·igmal Finonr.rng Stntomont bctwmm the luregoong Debtor and Secured Porty, boormg tile nunjber obovu, is stoll c!hlCIIIIe . . ;._____ ,...- ..... , .... ( 'fhc SocurodParty's righl undor tho fonun~ong Stn!l!ment bunrrng hie n•Jmbur shown above tolho property du5Cilbiidinl!'urr;9 hn1>1nnirnis~ignod to the Dssrgnco whostl name und utldress uppoars 111 hum 9. 
Financing Stot?mont ben ring filL• number shown above IS UITWndud us set forth rn Hum 9. 

: a.O Termination. 

Secured Party maintains u security intorust in rmancong stntel111!nt burning !ole number shown obovl! but rcleostls thtl coll•tornl shown in !tum 9. 
Secured Pony no lang.,r clnuns n sccurttv Interest und~, thu Fmnncmg Statement bennnR hie number shown ollov<'. 

;.. •• 9. 

'?'. ..... ·- .' 1··~ ... ,-

I 
I 

I 
L4/7 ."l _/ 7/ . ~· " 

By: --=----,-.,........,.~ . ......,...,----__,...,.,....-. .,..---.,..,......,..~- By:~~-- ?-"A -~ ... ,.q:.~~-SignaturP{~) n! Debtor!s) {nocossory o11ly illtorn 6 IS applicable.) Sognaturo!{S) ol ucure ~s! 
(1) F!LiNG OFFICE? COP'i-r'\LPHABET~GP,L MICROFILMED AppruvedbySccrutoryoiS 

(Rev. 6/841 
Pligc__L_ of~ 
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Pag~~.,·· '(.;./~:: y.;.:\;, 
· .RECORDATION REQUESTED BY: . . 

STEARNS COUNTY I'IATIONAL BANK OF ~ANY 
CROSSROADS CENTER 
~WEST DIVISION STREET 
ST. Cl.OUO, MH 56301 

WHEN RECORDED MAIL TO: 
STEARNS COUNTY NATIONAL BAHK OF ALBANY 

. CROSSROADS CENTER 
~WEST DIVISION STREET 
ST. Cl.OUD, MN 56301 

SEND TAX NOTICES TO: 
Parle Press Quality Prtnllng, Inc. 
355 6th Avenue North 

CE~ilj:;;::: .. :!: ::1 :.!!~IC:=! 
1;~~ ..:: . .::~0 Ci 

···:·: 

· Walle Patlc, MN 56387· 
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONl.Y .. 

MORTGAGE 
lliiS MORTGAGE IS DATED JULY 10, 1992, between Park Press Quality Printing, Inc., a Minnesota CorporaUori, 
whose address.ls 355 6th Avenue North, Waite Park, MN 56387 (referred to below as "Grantor"); and STEARNS. 
COUNTY NATIONAL BANK OF ALBANY, whose address Is CROSSROADS CENTER, 4039 WEST DIVISION 
STREET, ST. CLOUD, MN 56301 (referred to below as "Lender"). · 

GRANT OF MORTGAGE. For valuable cc;nslderatlon, Grantor mortgages 110d conveys to Lender all or Grantor's right, UUe, nnd lntenast In and to .· 
the following described real property, tOifether wllh all exlsllng or subsequenUy erecled or affiXed buildings, Improvements and flxlures: all easements, 
rights or way, and appurtenances: all water, wet~ rights, walercourses and dlk:h rights (Including stock In ulllllles with dltc:h or Irrigation rights): and all . 

- other rights, royalties, and profits nelallng to lhe real property, Including wlthoulllr.~ltaUon all minerals, oil, gas, geolhermal and similar matlars, located. 
In Stearns County, State of Minnesota (the· "Real Property"): · 

. SEE AlTACHED EXHIBIT A. 
The -Real Property or its addresn Is commonty known as 355 5th Avenue North,_ Waite Park, MN 56387. ·The Real 
Property tax JdenUficaUon number ls_98-61600-30. · 
Grantor presenUy assigns lo lender an or Granier's rlghl, title, and Interest In and lo ·an teases of the Properly and ·au Rents from the PToperly. 'In 
ad diU on, Grantor grants to Lender a Uniform Commercial Code security Interest In the personal Properly and Rents. · - . . 

· DEFINITIONS. The·:ouowlng.words shall have the following meanings whiln used In thiS Mortgage. Terms not olherw!sO defined In th~· Mortga~-shali: 
have the meanings attribuled to such lerms In the Uniform Commercial Code. All references to dollar amounls shall mean amounts In lawful money of 

·. lhe United states of America. · · · · 

Grontor. The word "Granto(' means Parte Press Quality Prlnllng, Inc.. The Granier ls.lhe mortgagor under thls Mortgage. 

Guerantor •. The word "Guarantor" means and Includes wllhout llmltaUon, each and all of the guarantors, sunelles, and ac:c:ommcdaUcn parll8s In 
conn~~etlon wl!h the lndebledness. · · · · · -· · 

· Jmproveme11la. The word "Improvements• ·means and ·Includes wllhout limitation all exlsllng and rutu~ lmpro~ments, flx!unes, buildings,·. 
structunes,-moblle homes afflxad on the Real Property; facUlties, addlllons and other construcUon on the Real Property. · · · 

· Indebtedness. The word "Indebtedness• means all prlnclpal and Interest payable under the Nola and any amounts expended 0: advanced by: 
Lender to dischargE: obligations of. Granter or expenses Incurred by lender lo enforca obllgallons of Gran lor undar.lhls Mortgage, logelhar wl~'l 

· Interest on such amounts as provided In this Mortgage. 

Lende~. The word "Lender" means STEARNS COUNTY NATIONAL BANK OF. ALBANY, Its su~cessors and assigns. The Lender Is the mortgagee 
under this Mortgage. · 

Mortsjage. The word "Morlgaga•·maans !'lis Mortgage belween Grantor and lender, and Includes without li~llallon all assignments and security 
lnlerasl proVisions nelallng to lhe Personal Property and Rents. · · · . .. 

Note. The word •Nola" means lhe. promissory note or credit agreement deled .July 10, 1992, In the original principal amount of 
$588,000.00 from Granier to Lender, together Wllh all renewals of. extensions of, modlflcallons or, nefinancfngs of, consolidations of, and 
subslltullons for I he promlssol}' note or agreemenl. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. : 

· · Personal Property. ·rna words "Personal Property" mean all equlpmenl, fix!ures, and other articles of perSonal property now or hereafter owned 
· by Grantor, and now or heraarter attached or Bfflxed to the Real Property; tOifelher wllh all accessions, parts, and addiHons lo, all replacements of,· 
·and all substitutions for, any or such property; and logelher wllh all proceeds (Including wllhoulllmltaUon all Insurance proceeds and refunds of· 
premiums) from any sale or ether dlsposiHon of the Property. . . . · 

· · Property. The word "Proparlf means collec~vely the Real Property and lhe Personal Property. 

· _.Real Property. The words "Real. Property" mesn the property,lnlarests and rights described above In lhe "Grant of Mortgage• section. 

Related Documents. The words "Relaled Occumanls" mean and Include without limitation all 1:1romlssory note5, cradll agraemenls, loan· 
agreements, guaranUes, securtty agreements, mortgages, deeds of !rust, and all ether lnslruments, agreements and documents, whether now or 
hereaHer existing, elC6Culed In conn9CIIon wllh the lndebledness. 

·Rent&.: The word "Rents• means all prSsenl and Jutura nents, ravanuas, Income, Issues, royaiUes, profits, ~nd ether benefits derived from the . 
.. Property. · · . . · .. 

THIS MORTGAGE, INClUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAl. PROPERTY, IS 
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL. OBLIGATIONS OF GRANTOR UNDER THIS 
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: . . 

.... _PAYMENT AND PERFORMANCE. Except as otherwise provided In lhls Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage . 
. as t~ey become due, and shall strictly perform all of. Grantor's obligations under this Mortgage. · . 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thai Grantor's possession and use or the Property shall be governed by the 
rouow!ng preVisions: · · . . . . 

Posses$1on ond use: Until in derault, Grantor may remain In possession and c:cnlrol of and operate and manage the Property and collect the 
Renls from the Properly. . · · . . . · · · · 

. Dutr lo Malntmn. ·Granier shall maintain the Properly In tenantable condlllcn and promptly perform all repairs, replacemanls, and maintenance 
necessary_ to preserve Its value. · . . 

. H8%atdcua SUbstances. The terms "hazardous waste,• "ha2ardous substance," "disposal," •rateaset arid "threatened release," as used ln'thls 
. Mortgage, shall have the same meanings as set fo.1h In the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as 
, amended,.42 U.S.C. SecUon 9601, et seq.- ("CERCLA"), the Superfund Amendments and Reauthori:altlon Act of 1986, Pub. L. No. 99-499 

· ("SARA"); the Huardous Materials Transportation Acl, 49 u.s.c. SecUon 1801, el seq .. the Resource ConservaUon and Recovery Act, 49 U.S.C; 
. _ , ·. Section G901, at seq., or other applicable slnle or Federal laws, rules, or regulallons adopted pursuanl to any of the foregoing. Grantor represents 

and warrants to lender that:· (a) Ourlng lhe period of Granier's ownership ol the Property, thera has been no use, genera!lon, r:111nUfaelura, 
storage, lrealment, disposal, release or threalened raleasa of any hazardous wasle or sUbstance by any person on, under, or about the Property; . 

Grantor has no_ knowledge, of, ·or reason lo believe I hat there h:lS been, except as previously disclosed to and acknowledged by Lender In . 
any usa,_generaUon; manufaclura, storage, lreatment..dlsposal, release, or threatened rei~ of any hazardous waste or sUbstance by , 

fl''i;;\;".::.:<;·_:_~'''i=' Bnli:Piior:ow·!1Bfs--or,O<ccUparlts-of'lhe or (II) any aclual cr'threalened llllgatlon or claims'· of any k!rod by any person ralallng, to such::~::;; 
and acknowledged by Lender _In writing, (l) nelther,G(!Inlor.-nor any tenant, conlraclor, agent ~r:·:::> 

~~~~~i~i~lkl,;~~of;~;~~~~!;~~~~~~~~~t~-,~ ~-~!:~~r~;· ~~~~~lrea~t;~· ~d;Is~p~~ose;,;o:f:·_~oru~ralease:anY.ha2lircfo(Js'1).oas•e .or, substance:· on;~):. ·~ . . . , .. : . _, ~r,!:IP.P.!~-~;!~,a,~~A~~.t~;~i'-~~l-'~ili!~i'ff.:!.~ 



EXHIBIT A . 

. , . Borrower: Pllric Press Quellty_PrlnUng,Jnc. {TIN: 411387921) 
355 6th Avenue North 

lender: STEARNS COUNTY NATIONAL BANK OF ALBANY 
CROSSROADS cam:J:i 

~ .. · ·. 
Welle Park, MN 56387 4039 WEST DIVISION STREET 

ST. a.ouo, MN 50301 · 

This EXHIBIT A Is attached to PJncf by this reference Is ~e a part of each Deed of Trust or Mortgz~ge, dated July 10, 19n, and fiXec~ted In 
ccnnectlon with a I~ or other financial accommodations between STEARNS COUNTY NATIONAL. BANK OF ALBANY and Park Press Quality 

. Printing, Inc- · 

That part of the southwest Quarter of the southeast Quarter c'sw::./.4 ·SEi/4) 
of Section 8, Township ~24 North, Range 28 West, in the city of Waite 
Park,· stearns c~unty,.Minnesota, described as fol~ows: · 

Col!llilencin.g at· .the south quarter corner of said· section a; thence ·North 90 
degrees oo minutes oo seconds East, assumed bearing, a~ong the south of . 
said sections, a distance of ~288.72 feet; thence North 00 degrees oo ·. ·· 
minutes 00 seconds East 163.00 feet to the point of beginning of the tract 
to-be described; thence North 90 degrees oo minutes oo seconds.West, · 
para~~e1 to said south line, 63.30 feet, thence North oo degrees 00 .. 
minutes oo seconds East 207.00 feet; thence North 90 degrees oo minutes oo· 
seconc!s Eas.t 207.00 feet to the point of l:Jeginninq. · SUbject to a utility . _. 
easement over, under and .ac=oss·the east ·so feet of the south 25 feet of 
·the above described tract. · 

~ogethe~ with a 40 foot roaeway easement for the purpose of ingress and . 
eqress·over and across that part of the Southwest Quarter of the southeast 
Quarter (SW1/4 SE1/4) of Section s, Tow:nship l.24 North, Range 28 west, in 

·the City of Waite Park, Stea:r:ns·county, Minnesota, described as fellows: 
' . ' 

said.40· foot roadway ease~ent lies 40 feet east of a 2ine that begins on 
the scuth:line of said Sections at a distance of :!.268.72 feet east·of the 
south quarter corner of said Section s: thence North at right angles to 
said south li:ne_a distance of 370.00 feet and there ter.minating. 

THIS EXHIBIT A IS EXECUTED ON JULY 10, 1992. 

BORROWER: 

Park PrE:tJS Quality Printing, Inc. · 

LENDER: 

NKOFALBANY 

.. 

MfCROFtLMED 
Pogo --.io_of b . 
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QUIT CLAIM DEED 

corporation to Joint Tenants 

No delinquent taxes and transfer 
entered; Certificate of Real OFFtCE OF COt!HTY RECOflOER 

STE~RNS CO:J~TY, f.4:HNESOTA 
Estate Value rN filed ( ) not 

CERT/FlED,.f.:t.ED ANO/CR 
P.Et'tJnD::o Otl 

required. Certificate of Real 
Estate Value No. 

DEC - 2 1992 

--#(~ 
county AudJ.tor 

by "\)~_Q~~ 
STATE DEED TAX DUE HEREON $33.00 

Date: November 30, 1992 

FOR VALUABLE CONSIDERATION, City of Waite Park, a Municipal 

corporation under the laws of Minnesotaf Grantor, hereby conveys and 

quitclaims to Thomas Ardolf and susan Ardolf, Grantees, joint tenants, 

real.property in stearns county, Minnesota, described as follows: 

That part of the Southeast Quarter of the southeast 
Quarter (SE ~ SE ~) of Section s, Township 124 Northt 
Range 28 West, in the City of Waite Park, Stearns 
County, Minnesota, described as follows: 

Commencing at the southeast corner of said SE ~ SE ~, 
t~ence North 90 degrees 00 minutes oo seconds West, 
·assumed bearing, along the south line thereof a distance 
of 693.00 feet; thence North oo degrees oo minutes oo 
seconds East a distance of 163.00 feet to the point of 
beginning of the Tract to be described; thence North 90 
degrees oo minutes oo seconds West a distance of 298.73 
feet; thence North 00 degrees oo minutes 00 seconds East a 
dista.nce of 188.46 feet; thence North 89 degrees 36 
minutes 13 seconds East a distance of 207.69 feet; thence 
South 00 degrees 02 minutes 05 seconds West a distance of 
10.23 feet; thence south 89 degrees 57 minutes 55 seconds 
East a distance of 91.06 feet; thence south oo degrees 00 

·minutes 00 seconds East a distance of 179.61 feet to the 
point of beginning. Containing 1.28 acres and subject to 
any easements of records. 

ALSO SUBJECT TO a 16 
under and across the 

foot perpetual utility easement 
above described Tract 1. 

0 M\CROFIL~,JlE 
P•o• I ~3 

over, 



The centerline of said easement is described as follows: 

Beginning at a point on the south line of said Tract l 
distant s.oo feet east of the southwest corner of said 
Tract 1; thence northerly to a point on the north line of 
said Tract 1 distant 30.00 feet east of the northwest 
corner of said Tract l and there terminating. 

SUBJECT TO AND TOGETHER WITH a 30 foot roadway easement 
for the purpose of ingress and egress over and across that 
part of the southeast Quarter of the southeast Quarter (SE 
~ SE %) of Section 8, Township 124 North, Range 28 West, 
'in the city of Waite Park, stearns County, Minnesota, 
described as follows: 

Commencing at the southeast corner of said Section 8; 
thence North 90 degrees oo minutes oo seconds West 660.00 
feet to the point of beginning of the centerline to be 
described; thence North 00 degreP-S oo minutes oo seconds 
East 327.59 feet; thence North 89 degrees 57 minutes 55 
seconds West 139.06 feet; thence North oo degrees 02 
minutes OS seconds East 91.23 feet and ther·e terminatinq. 

This deed is also subject to the additional terms and 
conditions set forth in the Purchase Agreement 

together with all hereditaments and appurtenances belonging thereto~ 

The Seller certifies th3t the Seller does not know of any 
wells on the described real property. 

CITY OF WAITE PARK 

Cl.ty Clerk 

Affix Deed Tax Stamp Here 

STATE OF MINNESOTA ) 
... ) ss. 
COUNTY OF STEARNS ) 

The foregoing instrument was acknowledged before me this 

30th day of November, 1992, by Alcuin J. Ringsmuth and Jeffrey J. 

Baird, the Mayor and City Clerk/Treasurer of the city of Waite Park, a 

2 
MlCROF\LMED 
P~tg• a:: Df .::3 
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Municipal corporation under the laws of Minnesota, on behalf of the 

municipal corporation. 

NOTARIAL STAMP 

· THIS INSTRUMENT WAS DRAFTED BY: 

y!Gordon H. Hansmeier - 40770 
Donohue Rajkowski Ltd. 
P.o. Box 1433 
·ll Seventh Avenue North 
. St. Cloud, MN 563Ci2 
Tel~phone: (612) 251-1055 

11!\city\Wai~t;1\ccl13092.251 

s~gnature of person tak1ng 
acknowledgment 

Tax statements for the real properly ... 
described in this instrument should · 
be sent to: 

Thomas and susan Ardolf 
lSll 15th Avenue s.E. 
st. Cloud, MN 56301 

nm TAX-~ 1120192 1783 
DEED T~ 13~ 33.00 
12/02192 13:09:~5 
ClRK .9 CSH TOS 1 0 1783 

MlCROFlLMED 
P•g• --3._ol _3._ 
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'Qrl} is ~·!WCClltCttf,. ~1Iade this ___ ?.?.!!f!. _______________ day of ....• ___ g_I!J:.L ................ , 19 •.• ~-~--• 

b etu·cc n. ............................. P.l>~?!.~ ••• P.Il-B.lS .. .l?l•:~lli ....... - •• --.... -----·-····-·-······-·--······--····-·--··-···············-·········· 

a corporation under the laws of the State of .... ~J.m£l?.? .. Q1.!;', ............................... , party of the first part, and 

.. ?:!:'!E~-~-~~ ... ?.~~-~~~--?.~--~~-~~~-~~~~~-~---E~~-=--~-~~~-~~~~~!..?.~ .............................................................. of tha 
· Co<~nty of". ......... S..:t'J;:Ml':I.S. .............................. and State of.t1J.m1.?.§Q1.~--------·-··----• part.Y. ........ of the second 

prtr{:, 
Witnesseth, That whereas the said partrJ of the first part, i.q the owner anrJ. holder of a 

· - ecr/ cr. in promissory note for .. J!Jm<r.1. .. ~.+.~ ... 'r.flQJl.§lw.P. .•. ~!'m ... NQL;I,.9.QJ:h2::.:-.::::.:-.::::;:-.::::.::::::.:-.::::.::.-]] OL.T..4.RS, 
111ade ''lf ..... :r.a1'<X.S.fil'l: .. D.Ji:.~;J;.G.K.Mm •. J:WJ.1lf.~~~.!l.B;I;H..~ ...... :n-g_<;: __ • __ ~ .. l;.9..8l?.QR/l..'r.;,I;Q.li .................................................... . 
dr!lccl ....... l\~IU::t. .. .:t..Q .................................... , 19.~.9 ..... , payable to the ordar of ....................................................... . 

................. J;>.LA~l\ .. J?J.\Ris:. .. l'lll.NK ...................................... - ............ _ .. a.nd which note is seez~recl by mortf!alte on. 
rcrzl. cs/.ai.!J ou;ncd by said part.Y. ........ of the second part, situated in th!l Cozmty o(. .. §_'l;_l;:~_g ................. . 
ancl State of -~finn esota, and recorded in. the ojJLc!l of the Cottnty Recorder of satd County, in Boolc ......... . 
of ,;lfortf1a!1cs on pa~te ........... - ....................... DOCUMENT #0685223 

And, 'Vlu~reas, There is now due on sairl note and- mortl!rr.tte the 
su.m. o;:}!t~?:~U?~ ... !~C::!!~-~!? ... !'!.;.~~---~~~-~-l?. .. E'.!~.'£~ .. ~!9.~';1; .. ~!? ... ~.~_{.~.?.9.~~~:.:.::.:::::.::.7JOLI..IJ..RS, 

And Whereas, a.t the special instance and requ.est of tha scr.id part:l. .......... of thiJ III!Cond 
part, as the prese11t owner of sairl real estate, the pa.rty of the first part does hereby e.ttond the time 
a.ncl payment of the balance dlte on said note am]. mortga{.[c from ........... ~Yli'X. .. 'b.9. ....................... , 10 ... 22. .. . 
to .............. ;un; . .x .. .+.Q ....... :J:j!_~_!?. ..................................................................................................................................................... .. 

Now, Therefore, In cotl-.~ideration of said extension, said part ... Y. ....... of th!l s!lcond part 
do ........ hereby a.[Jrcc with the said party of the ji.rst part to pay said p;•inciJlal ,qy,m at its matU-ritiJ, as 
hereby e;J:tcmlcd, witlt interest ther!lon., until fully paid, at the rate o( ....... §.,.?.Q.'!o ............ per cent per 
annwn., pctyablc .... :CN .. .t1Qrf.'l!l'IM'L.J.ij~!:r .. Mif,.,t1J;;N.'J:?. ... Q.f. ... $.J..Q.;!2. •• 9.Q._i;;gf:I_W.H.,~;J;N.~ .. ~'P.~I!J.§~ ... :J:Q_. ••• 1.'il.~.L ............. .. 

It is hereby further af1rccd that all the stipulations, provision.~. conditions and covenants of said 
principal not!l au.d mortl}af1c shall remain in fu.ll force and effect, except as herein modified, and 
nothini! herein. contained shall b!l oonstnted to impa.ir the security or lien. of the holif.cr of sa.id 
mort~tadc, nor to affect nor impair any ridhts or powers which it may have under saicl note cmd mort
f1af!c for nonfltlfZll.mr.nf; of this a~trc'•ment. 

In Testimony Whereof, The said first pa.rty has can$cd these 
presents to be e;-cccu.tcd in its corpora-te name by if's .. Y .. :J;£!.12 .... ----
Pr•csiclent and it.~._J)._g§~ .. J!J£1L~Rl?.9 .. t. •.. a.nd its corpora~c seal to 

l§~i,(.? be lu:rcw~to affixed. ancl sa.id ]JartY. ......... of Uu!- second. part 
~:::-J hr.t ... Y.f§! .. hc1·cu.ni:o set ........ h1;J:l..~:i:E. ......... han(l ... ~ .. t.lte day and yca-1· 

fir.•f; a.bor!r. written.. 

CFFlCE OF COlJl-ITY P.ECC!lDEit 
STEAR!iS CO'JNTY, HlllliESOT A 

CERTIFIED. FILED AIID/OR 
RECORDED 011 

93 JUL 27 AM II= 23 
AS DOC. t1 7 51.30 4 
PATRICIA M. OVERMAN 
t?~y RECORDER 

BY.· 'A~~/11" 

--------------r··-------~~~37---~~~--~7~ ~-1---------------
.Y- , ~-'\\":"-~ ---·-·----
. · lts ...... ".'ll~ ........ President 

-~--'-~?~~~~------·--· 
J.ts .. .!\§?.:t .• 'll.+.~m.: ... BE!.-?.;J;P..rm:~ ......... 

-~~-J.~------~~-----·-
~:r~R s. ~~IS~N I l?RJBID;:N~ 0 ' 
~?:#~~~~ 



:'767620 

~ 
~ -,--,-~--. This instrument Wos propnrod by -~ 

_wg.~_AB_IX)JjF________ PLAZA PARK BANK -------------j 
~__JiAITE PARK Mti_ 56.~_§.7 ---------·-! 

___ml.$AN b.lliP-+,.f___________ --· ····---- ! PlAZA PARK BANK I 

t 
__ 2_Q_G::Q:i_JI.~ .. B.Oim!_____________ I WAITE AVE. & DIVISION ST. ! 

l WAtTE PARK, MN 56387 I 
WAJ:TE p~-~~87 --· ----· I' I 

MORTGAGOR MORTGAGEE I 

,,. _____ .,_ .. ~.och murtgogor obovo. ____ [__"You" moon~ the mortfl~_?~~ts su::.c:.:~~~igns. _j 

REAL ESTATE MORTGAGE: For value rocoivod, I, THCJMA$ .. .bRJ::OLF AND SUSAN ARQP.J!E,~ HUS~ ANO_lg..rn___ 
, mortgogo to you, with power of nolo, on _i!~Y 2L_ 1994 __ (dolo), tho roo\ ostoto dcscribnd 

bolow end oil right~. ~usomonts, oppurtononcos, rents, loooos ond uxistinl) ond futuro lmprovomon\, und fixtures (nil cnllod tho "proporty"l. 

PROPERTY ADDRESS: 411 3RD STREEI' NOgrH_ ·---, _!YN:TE PAB!5 ________ , Minnosoto_56387 ----
IStrcetl ICityl llrp Code) 

LEGAL DESCRIPilON: SEE EXHIBIT 1 A 1 ATTACHED HEREI'O AND MADE A PARI' HERIDF. 

DEPUTY AU~II'l'OR 

MORTGAGE ¢ 102039~ 194 
HGE REGIS TX 132 
02/03/94 09:57:25 
CLRK 6 CSH TOS 1 0 

THIS IS A RERECORDING OF A MORTGAGE DATED JULY 19 I 1993 I P.ECORDED JULY 20 I 
1993, OOClJMENT 750761 FOR THE PURPOSE OF INCREASING '11-JE I'lORTGAGE AMOUNT BY 
$20,000.00 'J 

h.l~otod in STEARNS County, Minnesota. 

46.00 

19~ 

TITLE: I covonont ond· warrnnt title to tho proporw, except for encumbrances of record, municipal and zoning ordinoncos, currant taxes and 

oosossmonts not yet duo and -----------· ________ ,. ___________ _ 
$CC:,UH.ED CE6T: Thl~ mortgtsUU ~uuUittK ··upuy111011l uf tl1u ~c.:curl!d da';l.J': .:rod the p::rform:::ncn ·;•f the r.nvcn::nte: ond P.:Jr~nmant~ n,.,ntninnt:l In 

this mortgago ond ln nny othor document incorpt~rutod heroin. Socurod debt, as us,Jd in this mor1oago, includo3 any tunounts I owa you 
undur this mortgage or undor ony instrument socurccl by thiu mortgoga, Including all modillcatlons, "~tenoions oncl ronowols, thoro of. 

Tho secured dobt Is ovldoncod by (List olllnstrumoms and ogroomonts socurud by this morlgogo nnd tho datos tnoroof.): 

PROMI_J;SORY NOI'.E DAr:r:m_i[~~UA .. 'R.'L~l,.-~94 _____________ -···-------·---------------

D Futuro Advonc.ls: Tho above dobt is socurod oVOII th-ougl; nil or part of it mny n~-~;;; ·bo·;;;;;~~~;-;;~;:;;;;:;;~;,;-~mp~·t:d 
und wl\i bo socurocl to tho some oxtont as if modo on tho onto this mortgogn Is oxacutod. 

DRavalvlng credit loon ngroomant dotod ----·-·--------.All ornounts ow·l under this ogroomont nro sc~utod ns to 
oil advuncos end ro.odvancos, rocordloss of tho timo or amount of odvnncos, poymont~. or rcndvoncos end whothor or not the 
advances or rooclvancos oro oi.JIIgotory. 

Tho above obligation I~ duo ond pnyoblo on ~Rt)b.BU~ 1,_,9~9~7 ___ _ _ ______ if not poid amliar. 

Tho totot unpaid bolotlCtl socurod by this mortgoga at nrw ono time sholl not oxcoDd a maximum principal umount of . . 

Qm;_HUNDRED ~~~-'l}.iOUSAND ~JQ/_l,_QQ ___ ---·Dollars ($ 170, 000. Q9 ____ J, plus intorost 
pTus any amounts Ors5ursod under tho torms oilli1s mortuugo to protoct tfio oocurity of this mortgage or to porlorm any ol tho covonontr. 
comolnod ir . this mortgage with interest on sllch dlsbursamant. 

Dvnrlahlo Rota: Tho intorost roto on tho obligation socurod by this mortgogo mny vnry according to tho torm~ o~ tho\ obllcntion. 

D A copy cf tho loon ngracmom containing tho terms undor which tho int,rast rnt•! moy vo;y is uttochod to thi~ mortgugo ond 
. modo o p"rt horoot. 

RIDERS: Ocommorr.iol 0________ _ 0-------------·-·---·-··-··--- ..... 

S~GNATt.;r;ES: t:y ol{lnir'U bclv\V, t n;rce to o;:h6 ~\:rm(; wnd cc• .. ommt&: c~Jn!=ln~d In thin rnerta~g·J. fnchrdlno thoso on po~r. 2 ond in ony 
ridoro doscrlbod obovo olgnad by ma. 

~~~LP-{J(A\(.~~----

ACKNOWLEDGMENT: STATE OF MINNESOTA, ·-STEA!lli.~--- ··------··----··---·- ..... -·---- __ 
7 
. ... County""' 

:hi~ ;=t ~~o~~c~~~~ ~LF-·AS-~J?ANDA}ii)--~~r ...... h·'·"'·""'-/- ... !.??(. . 

Corpnrnto or 
Pnrtnor&hlp 
Acl<r•owloth'lm~nt 

y ----·--·-·-·--·---------------- _____ ..1 ----·--·-·-··-··----- ••••.• -----·-·--- .......... ····--·----·---·· ................ . 

[;;;-===---===-====··-------~-====:~=~~=-=·-=-~~~~N:,~,~~~-.~:~~:,~~~~~;~,~-~~~~~:,:,:::~~:: 
0------·-·---------------------------·-- on buhnlf r;f tho curpu11Hion or purlmm:t'lip. 

.. ::. 
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QUIT CLAIM DEED--~ORP. TO CORP. 

No delinquent taxes and transfer 
entered; Certificate of Real Estate 
value (K) filed { ) not required 

Deputy 

STATE DEED TAX DUE 
HEREON: $~0.00 

nate: A./l)v~/1B€r- 15 , 1994 

) 

786882 
9~ NOV 23 PH J2: 09 

FOR VALUABLE CONSIDERATION, the City of Waite Park, a Municipal 
corporation, Grantor(s), hereby conveys and quitclaims to Waite 
Park Manufacturing, Inc., a Minnesota corporation, Grantee(s), real 
property in Stearns county, Minnesota, described as follows: 

That part of the South Half of the Southeast Quarter of 
Section 8, Township 124 North, Range 28 West, in the city of 
Waite ?a~k, Stear.ns County, Minnesota, described as follows: 

Commencing at the Southwest corner of Section 9; thence South 
89 degrees 33 minutes 37 seconds E~st, assumed bearing, along 
th~ South line of said Section 9, a distance of 938.16 feet; 
thence North 08 degrees 12 minutes 25 seconds west 174.12 
feet; thence North 89 degrees 59 minutes 25 seconds West 
1514.10 feet; thence North 00 degrees 02 minutes OS seconds 
East 177.16 feet; thence North 89 degrees 57 minutes 55 
seconds West 183.34 feet; thence North 00 degrees 02 minutes 
OS seconds East 76.23 feet to the point of beginning of the 
parcel to be described; thence South 89 degrees 36 minutes 13 
seconds Wast 749.64 feet; thence North 00 degrees 02 minutes 
05 seconds East 355.81 feet; thence North 77 deqrees 14 
minutes 11 seconds East 174.12 feet; thenc.e South 89- degrees 
57 minutes 55 seconds East 693.17 feet; thence South oo 
degrees 02 minutes OS seconds West 367.6/ feet; thence North 
89 degrees 57 minutes 55 seconds west 113.34 feet; thence 
South 00 degrees 02 minutes 05 seconds West 21.07 feet to the 
point of beginning. containing 7. 62 acres. Subject to a 
roadway easement over and across the East 22.00 feet thereof, 
and subject to any easements of record. 

TOGETHER WITH a 30 foot roadway easement for the purpose of 
ingress and egress over and across that part of the Southeast 
Quarter of the southeast Quarter of Section 8, Township 124 
North, Range 28 West, in the City of Waite Park, Stearns 
County, Minnesota, described as follows: 

~o,.,.,...~ .. t..r •V ..,.........,,.,.a...,. DEED TAX ; 1112394 1354 
DEED iAX 134 990.00 s~ S3 ......,~::1.,.~-\ ~ fi, ..... ~ "':.-""-a.. '-'· -=· a. 

~t!...-..:. .......,,.v ..,; S'-'tl VJ -\:,v ~ 
MICROFILMED 
Pngn _...,~l_or 5 

11/23/94 10:36:50 
CLRK 6 CSH TOS 1 o tss.; 



commencing at the southeast corner of said Section 8, thence 
North 90 degrees oo minutes oo seconds West 660. oo feet to the 
point of beginning of the center line to be described; thence 
North oo degrees oo minutes oo seconds East 327.59 feet; 
thence l~orth 89 degrees 57 minutes 55 seconds West 139.06 
feet; thence North 00 degrees 02 minutes 05 seconds East 9~.23 
feet to the intersection with the South line of the above 
described parcel and there terminating. The side lines of 
said easement shall be prolonged or shortened to intersect. 

AND TOGETHER WI~~.H a 30 foot roadway easement for the purpose 
of ingress and ogress over and across that part of the South 
Half of the southeast Quarter of Section 8, Township 124 
North, Range 28 West, in the City of Waite Park, Stearns 
county, Minnesota, lying Westerly of the property he~ein sold 
in order to provide access from the West line of said property 
to ~enth Avenue North (formerly county Road 138). The specific 
boundaries of the easement area shall be determined bv survev 
and by agreement of the parties prior to final pairoent by 
purchaser hereunder. Each party shall bear one-half of the 
cost of said survey, 

AND TOGETHER WITH all rights to indemnification acquired by 
Seller from Burlington Northern Railroad company under the 
terms of a certain deed dated August 20, ~986, filed in the 
office of the Stearns county Recorder on August 22, 1986, and 
recorded as Document No. 0602758 for costs relating to the 
clean-up of contaminants, pollutants, hazardous wastes and 
hazardous substances deposited in or located on the property 
herein sold. 

together with all hereditaments and appurtenances belonging 
thereto. 

Subject to the following additional easements: 

A l.6 foot perpetual utility easetnent for the purposes of storm 
sewer pipes, over, under and across the south Half of the 
Southeast Quarter (S ~/2 SE 1/4) of Section 8, Township ~24 
North, Range 28 West, Waite Park, Stearns county, Minnesota. 

The centerline of said 16 foot easement is described as 
follows: Commencing at the southeast corner of said 
Section 8; thence North 90 degrees oo minutes West, along 
south line of said Secti~~ 8, a dist~nce of 1533.89 feet; 
thence North oo degrees u2 minutes 05 seconds East 499.18 
feet to the point of beginning of said centerline; thence 
North 89 degrees 54 minutes 36 seconds East ~76.04 feet; 
thence South 83 degrees 32 minutes 08 seconds East 109.89 
feet; thence North 89 degrees 41 minutes 43 seconds East 
577.72 feet and there terminating. 

2 
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A 16 foot perpetual utility easement for the purposes of storm 
sewer pipes, over, under and across the South Half of the 
Southeast Quarter (S 1/2 SE ~/4) of Section 8, Township 124 
North, Range 28 West, Waite Park, Stearns County, Minnesota. 

The centerline of said 16 foot easement is described as 
follo·v~s: Commencing at the southeast corner of said 
Section 8; thence North 90 degrees oo minutes West, along 
south line of said Section 8, a distance of 1533.89 feet; 
thence North oo degrees 02 minutes 05 seconds East 523.00 
feet to the point of beginning of said centerline; thence 
North 89 degrees 13 minutes 17 seconds East 108.82 feet; 
thence South 49 degrees 38 minutes 54 seconds East 155.78 
feet; thence South 88 degrees ~5 minutes 46 seconds East 
305.00 feet and there terminating. 

A 16 foot perpetual utility easement for the purposes of storm 
se't'ler p:Lpes, over.: un.der· and acrosH the South Half of the 
Southeast Quarter (S 1/2 SE 1/4) of Section s, Township 124 
North, Range 28 West, Waite Park, S't:ear!"~.:.. County, Minnesota. 

The centerline of said 16 foot easement is described as 
follows: Commencing at the Southeast corner of said 
Section 8; thence North 90 degr.~oas oo minutes West, along 
south line of said Section 8, a distance of 1533.89 feet; 
thence North oo deqrees 02 minutes OS seconds East 523.00 
feet to the point of beginning; thence North 89 degrees 
13 minutes 17 seconds East 108.82 feet; thence North 76 
degrees 34 minutes 11 seconds East 170.55 feet; thence 
North 88 degrees 34 minutes 02 seconds East 588.49 feet 
and there terminating. 

A 16 foot perpetual utility easement for the purposes of 
watermains, over, under and across the South Half of the 
southeast Quarter (S 1/2 SE 1/4) of Section 8, Township 124 
North, Range 28 West, Waite Park, Stearns County, Minnesota. 

The centerline of said 16 foot easement is described as 
follows: Commencing at the southeast corner of said 
Section 8; thence North 90 degrees 00 minutes West, along 
south line of said Section 8, a distance of 1533.89 feet; 
thence North oo degrees 02 minutes as seconds East 554.72 
feet to the point of beginning of said centerline; thence 
North 89 degrees 10 minutes 51 seconds East 245.68 feet; 
thence South 04 degrees 55 minutes West 143.44 feet and 
there terminating. 

A 16 foot perpetual utility easement for the purposes of 
watermains, over, under and across the South Half of the 
Southeast Quarter (S 1/2 SE 1/4) of Section 8, Township 124 
North, Range 28 West, Waite Park, Stearns County, Minnesota. 

3 
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The center line of said 16 foot easement is described as 
follows: Commencing at the southeast corner of said 
Section 8; thence North 90 degrees oo minutes West, along 
south line of said Section 8, a distance of 1533.89 feet; 
thence North 00 degrees 02 minutes OS seconds East 741.51 
feet to the point of beginning of said center line; 
thence North 18 degrees 30 minutes 05 seconds East 32.76 
feet; thence North 66 degrees 12 minutes 46 seconds East 
112.23 feet; thence North 74 degrees 58 minutes 46 
seconds East 126.92 feet; thence North as degrees 31 
minutes 10 seconds East 374.75 feet; thence South 03 
degrees 51 minutes 17 seconds East 196.33 feet; thence 
South 89 degrees oo minutes 13 seconds East 239.45 feet 
and there terminating. 

together with all hereditaments and appurtenances belonging 
thereto. 

The Seller certifies that there are no wells located on the 
property. 

· [Affix Deed Tax Stamp Here] 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

\ -~ The tqregoing instrument was acknowledged before me this ~ day 
of l~evem@~~, 1994, by Alcuin J. Ringsmuth and Jeffrey J. Baird, 
the Mayor and city Clerk/Treasurer of the city of Waite Park, a 
Municipal corporation, on behalf of the municipal corporation. 

NOTARIAL STAl1P OR SEAL (OR OTirBR TITLE OR RANK)' 

SIGNATURE OF PERSON TAKING ACKNOWLEDGMENT 

4 
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Tax statements for the real property described in this instrument 
should be sent to: (Include name and address of Grantee) 

Waite Park Manufacturing, Inc. 
430 North 7th Avenue 
waite Park, MN 56387 

THIS INSTRUMENT WAS DRAFTED BY: (NAME AND ADDRESS) 

RAJKOWSKI HANSMEIER LTD. 
Gordon H. Hansmeier - 40770 
ll Seventh Avenue North 
P.O. Box 1433 
St. Cloud, Minnesota 56302 
Telephone: (612) 251-1055 

n:\city\wAiLc2\.oc111494.701 
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.· 791.483 

QUIT CLAIM DEED--CORP. TO CORP. 791483 
No delinquent taxes and transfer 
entered; certificate of Real Estate 
value ~) filed ( ) not required 

certificate of Real Estate 
Value No. aTT~~~~---------

Deputy 

STATE DEED TAX DOE 
HEREON: $280.50 

Date: _____ ._F_eb_r_u_a_r_y~_2_1 __________ , ~995 

-
95 MAR -3 PM t.: I I' 

COUNTY RECORDER 
STEARNS CO. MN 

PATRISIA ~L OVEP.MA~ 
'-' 1 A .. /.,/; -!- ·bttfo ... ::emv . .... :J.(/~ 

DEED TAX ~ 2030395 1+91 
OEEO TAX 134 280.50 
03/03/95 2 0 1~91 
C' ~·: t t:!;H TOS 

FOR VALUABLE CONSIDERATION, the City of Waite Park, a Municipal 
corporation, Grantor(s) 1 hereby convey~ and quitclaims to Waite 
Park Manufacturing, Inc., a Minnesota corporation, Grantee(s), real 
property in Stearns county, Minnesota, described as follows: 

That part of the South Half of the Southeast Quarter (S 
~ SE ~) of Section 8, Township ~24 North, Range 28 West, 
in the City of Waite Park, stearns County, Minnesota 
described as follows: _.,.., 

~ .• .: ·~ 1 

\Commencing at the southwest corner of Section 9; thence 
South 89 degrees 33 minutes 37 seconds Eastr assumed 
bearing, along the south line of said Section 9, a 
distance of 938 .16 feet; thence North 08 degrees 12 
minutes ·25 seconds West 174.'12 feet; thence North 89 
degrees 59 minutes 25 seconds West ~514.10. feet; thence 
North oo degrees 02 minutes 05 seconds East 177.16 feet; 
thence North 89 degrees 57 minutes 55 seconds West ~83. 34 
feet; thence North oo degre~s 02 minutes 05 seconds East 
76.23 feet; thence South 89 degrees 36 minutes 13 seconds 
West 749.64 feet; thence North oo deqraes 02 minutes 05 
seconds East 355.81 feet to the point of beginning of the 
parcel to be described; thence continuing North 00 
degrees 02 minutes OS seconds East 275.49 feet to a point 
42.00 feet south of the southerly right of way line of 
Burlington Northern Railroad; thence South 85 degrees 06 
minutes 57 seconds East, parallel to said riryht of way 
line 473.74 feet; thence easterly, along a ·tangential 
curve, concave to the north, radius 5771.. 58 feet, central 
angle 03 degrees 53 minutes ~1 seconds, a distance of 
391.. 49 feet; ·t;.hence south oo degrees 02 minutes os 
seconds West a·long a line not tangent to said curve, 
177.02 feet; thence North 89 degrees 57 minutes 55 
seconr:.s West 693. ~7 feet; thence south 77 degrees 14 

~.i!iCROFILMED 
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minutes 11. seconds West 1.74 .. 1.2 feet to the point of 
beginning. Containing 4. 083 acres. Subject to a roadway 
easement over and across the east 22. oo feet thereof, and 
subject to any other easements of record. 

subject to the following additional easement: 

A 1.6 foot perpetual utility easement for the purposes of 
watermains, over, under and across the South Half of the 
Southeast Quarter (S ~ SE %) of Section 8, Township 1.24 
North, Range 28 West, Waite Park, stearns county, 
Minnesota. 

The center line of said 16 foot easement is described as 
follows: Commencing. at the southeast corner of said 
Section 8; thence North 90 degrees 00 minutes West, along 
south line of said Section 8, a distance of 1533.89 feet; 
thence North oo degrees 02 minutes 05 seconds East 741.. 51. 
feet to the point of beginning of said center line; 
thence North 1.8 degrees 30 minutes 05 seconds East 32.76 
feet; thence North 66 degrees 12 minutes 46 seconds East 
1l.2. 23 feet; thence North 7 4 degrees 58 minutes 46 
seconds East l.26. 92 feet; thence North 88 degrees 31 
minutes 10 seconds East 374.75 feet; thence South 03 
degrees 51 minutes 17 sec~nds East 196.33 feet; thence 
south 89 degrees oo minutes 13 seconds East 239.45 feet 
and there terminating. 

AND TOGETHER WITH all rights to indemnification acquired by 
Seller from Burlington Northern Railroad Company under the 
terms of a certain deed dated August 20, ~986, filed in the 
office of the Stearns County Recorder on August 22, 1986, and 
recorded as Document No. 0602758 for costs relating to tha 
clean-up of contaminants 1 pollutants 1 hazardous wastes and 
hazardous substances deposited in or located on the property 
herein sold. 

together with all hereditaments and appurtenances belonging 
thereto. 

~ne .~eller certifies that there are no wells located on the 
property. 

[Affix Deed Tax stamp Here] 
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STATE OF MINNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

The foregoing instrument was acknowledged before me this d.}~ day 
of J r hu a, rJ:: , 1995, by Alcui11 J. Rir1qsmuth and Jeffrey J. Baird, 
the Mayor Vand City Clerk/Treasurer of the City of Waite Parlt, a 
Municipal corporation, on beilalf of the municipal corporation. 

NOTARI~~ STAMP OR 

Tax statements for the real property described in this instrument 
should be s&nt to: (Include name and address of Grantee) 

Waite Park Manufacturing, Inc. 
430 North 7th Avenue 
Waite Park, MN 56387 

THIS INSTRUMENT WAS DRAFTED BY: (NAME AND ADDRESS) 

RAJKOWSKI HANSMEIER LTD. 
Gordon H. Hansmeier - 40770 
11 seventh Avenue North 
P.O. BoX 1433 
St. Cloud, Minnesota 56302 
Telephone: (612) 251-1055 

3 
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802960 
SUBDIVISIQ~j AGREEMENT 

THIS AGREEMENT, made and entered into the day and year set forth heminafter, 

by and between M E International, Inc., a Michigan corporation, hereinafter called the 

"Subdivider" and the City of St. Cloud, a municipal corporation, in the State of Minm~sota, 

hereinafter called the "City." ~· 

WITNESSETH: 

WHEREAS, the Subdivider is the owner and developer of a certain subdivision known 

as FOUNDRY ADDITION, which is located in Section 8, Township 124 North, Range.28 

West, in the City of St. Cloud, Stearns County, State of Minnesota; and 

WHERI=AS, Section 11 of Ordinance No. 1085 as amended requires the Subdivider 
. . . 

· .. to .enter into agreement with the City to provide for the construction of improvements 

required to provide 3ervice to the subdivision, and to provide for a method of payment.for 

such improvements; 

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS: 

1. That the Subdivider hereby agrees to :onstruct, or have constructed, at his 

cost, those improvements itemized in Exhibit "A;" attached hereto and by this 

reference made a part hereof. 

2. That, in the event the Subdivider has not completed the improvements within· 

the time per!ods specified in Exhibit "A," the City may declare the Subdivider to 

be in default of this· agreement and may proceed. to construct such 

improvements and to demand payment for the costs of such construction from 

the Subdivider. In this event, the City may immediately bring legal action 

·.·.:·. 
.... 



. ·. . ,_:,~ . Subdivision Agreement- page 2 

against the Subdivider to collect such sums, or may levy special assessments 

therefore against the property within the Subdivision. 

3. That the Subdivider agrees to pay to the City reasonable attorney fees, to be 

fixed by the court, in the event that suit or action is brought to enforce the terms 

of this agreement. 

4. That, in the event of presently unforeseen circumstances brought about by 

causes beyond the control of the Subdivider or the City, which makes the 

development of the subdivision impractical or impossible prior to the· 

expenditure of any monies by the City for the improvements listed in Exhibit "A," · 

· this agreement may be voided, 2 5!7 vote of the City Council shall be required. 

· for recognition that such unforeseen circumstances in fact exist; such action tC?. 

void this agreement shall not be taken if, in the judgment of the Council, 

irreparable damage to the City and the public interest would result. 

M3CROFiLMED 
Pn~ a ot..5_ 



•• Subdivision Agreement- page 3 

. \ .. 

. On this 25th day of July , 19 95 , before me, a 

Notary Public. within and for said County, p\~rsonally appeared . 

T. -E. Wieland , of the corporation named in the · . . . ... .. :.··:'. 'C 

foregoing instrument; and said __ _..;;;;.T..:;.. __ E~. __ w:.;.:~:;:.;· e::.:l::;.:a=n~d:;...._ __________ _ 

and deed of said corporation. 

STATE OF !lj,jt/tJt..SG~ 

C~UNTYOF ~. 

ackno;p~a~n~~free act 

) 
) ss. 
) 

----
G. DONNA M BORCHARDT . 

NOTARY FUBI.!f;·. MINNESOTA 
ANOKA COUNTY 

MY COMMIS-'310N eXPIRES 03•25-SI::" -----.-.......__ ___ .,. ...... ___ ...... __, _ _, 

On this. ?I sf- day of .J « ~ · , 19 c( s- , before rr.c, a 

Notar-Y Public within and for said County, J: .. rsonalty appeared Charles B. Winkelman and 

Gregg A. Engdahl; to me· personally known·, who being each by me duly sworn did say that 

they:_are respectively the Mayor and City Clerk of the City of St. Cloud, a municipal 

corporation named in the foregoing instrument; that the seal affixed to said instrument is 

the corporate seal of the municipal corporation by authority of the City Council of the City 

of St. Cloud and the said Charles B. Winkelman and Gregg A. Engdahl acknowledged said 

instrument to be the free act and deed of said municipal corporation. 

·~- ~t-~~-.iJ 
~HIS INSTRUMENT DRAFTED BY: 

City of St. Cloud . 
Engineering Division 
400 - 2nd Street South 
St. Cloud, Minnesota 5630~ 
(612} 255-7200 

.. 
""®~ ~ NANCY C. FOREA <>: 

NOTARY PUBUC • MSNMESOTA ~ MyComm. Exp.Jan. 31, ~ 
•n• 

MtCROFllMED . 
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. . .. 
Subdivision Agreement - page 4 

EXHIBIT "A" 

FOUNDRY AUO!TION 

The Subdivider shall construct, or have constructed, the following-listed improvements to 
City standard specifications in accordance with the terms of this Agreement: 

A. Improvements to be· accomplished within six (6) moriths of tho date of this 
Agreement: 

Repair the existing roadway in Foundry Circle so as to bring the roadway up to City. 
standards, including the following: · 

• :. Cut out and patch pothole areas. 

• Rout and patch transverse cracks . 

• _Install a thin bituminous overlay (1'' minimum) over the entire road surface. 

• Remove_"islands" and instail bituminous surface on-the portion ofthe.existing · 
. _parking l_ot that fal!s within the cul-de-sac "bulb." · 

. . 

B. · Improvements to be accomplished prior to the development of Lot 1, Blo"ck 1. 
FOUNDRY ADDITION. but no later than three (3) years from the date of this 
Agreement: 

·• . Construct a drainage swale along the north side of Foundry Circle (to cor.vey 
· drainage to Anderson Avenue). 

C~· . Engineering Requirements: 

The Subdivider shall engage a licensed Professional Engi!'leerwho shall provid~ field 
survey, design and quality control services for the c-:oresaid improvements. 

Upon completion of eoch phase of the work, the Subdivider's engineer shaH submit 
a ·letter to the City Engineer certifying that the work has been completed in 
accordance· with City standa;·ds and recommending same for acceptance and 
perpetual maintenance by the City. 

The City Engineer shall inspect the completed work and, if it :s found to be in 
accordance with· City standards, ·shall accept same for perpetual maintenance by the 
City. If, howevE:r, the work is found to be deficient in any respect, then the SutJdivider 
shall correct such deficiencies to the complete satisfaction of the City Engineer. 

MiClf~t~D 
Pc.ii~ <li.._i.-.,. 
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COIJNTY RECORDER 
SiEARNS CO. MN . 
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iorm No. :!l·M -QUIT CI.AIM DEED 
___ lt_ -~,..:! c?'arPoratlo~ ()r_Purtnership 

Minnc.sota Untrorm Conwynnc:ln~ !~hanks (1078) 

,. · to CorPoration or Pl.!rlnarshlp ~03662 J . . 

~--f!vr~ ...>--:" 
No d~iinquent ia.xes and transfer entered; Certificate 
of Real Estate Value ( l filed ( )("l not required 
Certificate of Real Estate Value No. _ 

SEP 2 0 !395 , 19 ~ 

-.~. 
----- ~~ Count~· Auditor 

. c - ~- . . by~k- -~ 
1.-----------------------------~D~eputy 1 

. STA'fE DEED TAX DUE HEREON: $ 1.65 _:_ __ _ 

.l!JJ!;i_ 

803662 
95SEP20 PM 1:58 

Date; ____ s .. e.,piJ. .. o..~e.:~~mb.e.U.::!4'--___ _ 
(reserved for recording data) 

FOR VALUABLE CONSIDERATION, ---~_]:-~~.!!:!:=:!:T~I~O:!!NAL=.--=----.....,...,,_--_;_---
. ,a general partnership under the laws of 

.; 
; 

Minnesota , Grantor, hcrPhy conveys and quitclaims to, __________ .:....;.__ 1 
---------------M~E INTERN4,:I,'!!O.!!N~AL~·-I=N~C~. --,.,....,--,..--------- , Grantee, i 

.; 

.. ., 
' i 
I 

·i. 

I 

·; 
' 

·u _ __.cL!.ourn~o~r,.a..,t,.i,o.!!n______ under lhe law.-· of Michigan , real property in· ·/ 
_ _;Sl.ltl.!e<>aurn..w;s,__ ________ .. _County, Minnesota, described as follows: , 

·see ~hibit A attached hereto and incorporated hereunder. 

The consideration for this deed is less than !'··500.00. 

OFFICE OF COUNiY RECORDER 
STeARNS COUNiY, MN 

WiLL CERTIFICATE RECEIVED 

. I if rnore spoco is needed, continue on bock) 

together with all hereditaments :md appurtenances belonging thereto. . 

STATE OF MINNESOTA 

COUNTYOF~BEIDmP~~~m~-------
} ss. 

The foregoing was acknowledged before me this 
byTimothy E. Weilandthe President 

Jtlax corporation, the surviving partner 
of M E International 
under the laws of Minnesota · · 

M E INTERNATIONAL. a Mi.nDesota 
general partnership 

By M E IN'.CERNATIONALz INC. • a Mich:I.gan 

m E'"a~partner 

-By:~~ 
Its ?&:rtMv'J"'" 

l~th day of St2!9b:;I?Zh er- , 19&- , 
~of ME Inteclational, Inc •• a Michignn 

~------------------~------~~---·• a general partnersh:l.j) 
partnership 

I 
! 

I. 
.I 

t: 
.I 

·I 
..1. 

! 

·= ': ·t . ~ 
Tu Stoum•nu lor tho rul P"'Ptrtl' dtocrtbod In th!J !natl'lttnont should I 
be nnt to Uncludo n&mc and addr111 ot Gran\01): · 

THJs.iNsTii.u~ii::::r·w:.:si:iRA.~ ... -<N'Ai.i'E AND ADDRESS>•: 
. Gray. Plant, Mooty~ Mooty & Bellllett ' 
3400 City Center 
33 South Sixth Street 
Minneapolis. MN 55402 

I 
I 

28 
TP.£599 

950018055 9120/1995 
DEED TX 13:!6:38 
P A I D 

$1.65 

I 
I 
i 
1 

... ;. ----~. . ____ J . . . I 
jjjl,~silc~.~~~~·-.:.@1;.~,· .. (~.~3.4:.~-.~:~3.A~ .. f.~.:-·~~~.-:;~:~-.::;,~~~-~.~ , .. "::~ .. ,,:.~:~::·:;:3~~,~jj=:2~Jt1! 



·· .• ,..;rm lila. B·M-WAFIRANTY DEED . Mlnnuou Uniform Co~>vo)"'lne1<4lllalllcl (18TII) 

;2.. Corpor•tlon or Plrtntl'lhlp to 
-c;:corporatlan '"P.r.nershlp 803663 
/ ,,)~r)~--------------------~~~~--------, 
t,u0t •No delinquent taxes and transfer entered; Certificate i of Real Estate Value ( )() filed ( ) not required 

!? 
0"""""•i~~f;_ 

.: ~~Audlto• 
De ut 

STATE DEED TAX DUE H'EREON: 

Date: · September 15 

95SEP20. P.H J:58 

$ 16597.35 

,19~1 
(reserved for rNordlng data) 

----~~~-------

FOR·VALUABLECONSDDERATION, __ ~M~E~I~n~t~e~rn~a~t~i~o~n~al~·~I~n~c~·---------------------~--

-----------.;_---------:-~-------- , a cowoiation under the laws of 

----~M!.r.i~cuh~:&g...,a ... n.._ __ • Grantor, hereby conveys al"d warrants to __ ...;G:::;r:::.:e::::d::::e:..-.::S:..::t;.:.·-=:C:lo:::;u=d.t.•...:I:::.:n;::c::::·~----

------------~-----------~----------------~-------------------
.•Grantee,a 

corporation unde::- the laws of Minnesota , real property in 

----------~S,:.:t::.::e~a~rn.:.:· ,~s'-----------County, Minnesota, described as follows: 

See Exhibit I attached hereto and incorpora~ed herein. 
i!B 950018058 

· 1 OFFice oF couNTY RECORDER 
} SieARNS COUNiY J.iN 

. • Wli:LL CERTIPICATE RECEIVED 
I OFFICE OF COUNTY . 

STEARNscou RECORDER 
' WELL CEATIFJCA.,... NTY, MN 

•"' RECEIVE!) 

TRESS9 . DEED TX 
P A I D 

$16,557.35 

9/20/1995 
13:1!!:36 

. (II more specels needed, con!lnut or. bet~) 

together with all hereditame11ts and appurtenances belonging ·ther11to, ~ul:.1ect to the following exceptions: 

See Exhibit II attached hereto and inco~orated herein. 

AfiL-t Deed Tax Stamp Here:> 

STATE OF MINNESO'!'A } 
ss. 

COUNTYOF--mrnmre~~IN~--------

The foregoing was acknowledged before me this 
by Timothy E Wieland 

the Presidgnt 
of M E International. Inc. 
under the laws of Michigan · 

NOTARIAL STAMP OR SEAt. (OR OTH!l:R TITLE OR RANK) 

1
!Ti-'iiSiNSTR.'UMEN'1'WASDR.Al"TEDIIY(NAMEANDAIJDRESs)i 

Gray, Plant:, Mooty, Mooty 
, & »ennett 

I 

l 

3400 City Center 
33 South Sixth Street 
Minneapolis, Minnesota 55402 

L.:. 

MEINTE~ •. 

BY--~-----------------------------Its 

/ 5fh day of __ --!I<S:soep..._tlde..,m ... b..,er...._ __ ,19.22._, 

~------------------------------
~------------------~~----------

Tax SI&Umon!• 'tor tho rool prolloi1Y d.,aribod In IIIla laat:111ntnt ahould 
be unt. to (lne ud• ~~~·and addr111 or-GraDt.at)! 

Grede-St. Cloud, Inc. 

q'o arede. ~rre:";l J ~ . 
~ S'q'S" ..,.;. Pc:>lvt.v'Ylo~Md ~ 

M:l~o~ 1 
w:c. 6?>'2:2-Cr 

r,:-acr:;rY.-'iiLMEO 
r~"'?_}_cl_~_ 

ii~b~~i~*~~;~~:~:~~}·::>;i)¢..~. ~-.~~·13_~_:z_t._·_· I_J._'3_6_:z...:..: .. _7_:_· _.::...._-..:._...:..· .:...:.· .:....· --....:.-..:.....:.:...·;·.~\:..::~-:.:.:·~~:::..:~;,:::.:=:~~:::;;;~;:;:~~~t1~ 



.. 
. ::::·~ ' .... ?.:~.:~ ·. EXsniT I . - :i:.EcA:r. DESCRIPriON . ' 

tract.I:. 

' . , . 

. 'l'hnt part of the Northwest .Quarter of the so"uthoa.st Quarter .. · 
and thnt part of the southwest Quarter of the Northeast 
Qunrtor all in Section 28, 'rownship 12S North, Range 28 West, · 
city of sartc:~ll 1 stearns county, Minnesota described as 

, follows: com.mc:~ncing at l:he southeast corner, of the Northeast 
Quarter of tha southwest Quarter; thenco North 89 ~agrees 42 
minutes 59 seconds west, assumed bearing, along the sputh 
line of the:~ said. Northeast Quarter of the southwest Qua.rtar, 
a .. distance of 1016,37 teet to the · southeast cor~er of a 
parcel· of l~md described in Document Number 37l-'\03,; thence . 
North 04 degrees 49 minutes· 30 .secends West along t"fle eas~ · 
line of said parcel described. in Document Number 371403, a 
distance of 280.01 feat; thence south 89 degrees 42 minutes· 
59 seconds East, parallel with the south line of said 
·Northeast Quarter . of the Southwest Quarter, a d.istance of 
103G.5S fQet to the east line of the sai~ Northeast Quarter 
of tho southwest Quarter; thence south as deqrees 12.minutes 
01 socond East, parallel with .the south liri"\ of. the· said 
Northwest Quarter of the southeast Quarter, a.distance of 
~27.34 feet to the actual point of beginning; thence ·continue 
south. sg .degrees 12: minutes 01 ·second East, a· distance of 
553. Gl· feet to the west line of SARTELL INDUSTRIAL PARI<,· a . 

.. 
. ···.~ 

.duly· re.co.rded pla.t, on :file and of record in the_ Off~ce of.. :.~·~<· . 
. that county Recorder, stearns county, z.rinnesota; thence Nor~h, ·. . 1 . 

. ···.· , .. 

. . 
. ': t •••• 

. . ' .. 
,'•, 

.···b.-·-' 'l'he wast 20.00 feet of· Lots 3 1 4, and· s,· Block 3 ... .' ... 
· The .. west· 20. oo feet except the North ... so; oo · feet 
. thereof of Lot · 2. 'l'ha south ·2 0. o<>. feet of the . 

c. 

··North 70~00 feet of Lot 2, and the East 20.00 feet 
. axcep.t the .North .so. o o· feet ·.thereof, Lot 2 1 all in ., ... , ..... 
·Block 3 together. with . that part o£ ·Vacated 4th .... ; 
Avenue·south·and .that·part of vacated. Industrial· 
Drive lying. adjacent to and 20.00 feet· East·arly of 
that part of vacated 4th Avenue south, ancl lying 
adjacent ·to and 20, oo feat Southerly . and W~!sterly . 

. of that part of· vacated Industrial Drive,: which 
accrued.· to Lot l, Block 3 as a result of those · 
.'certain street vacations dated october 15, 1985 

· ·: and recorded :as .Document No. 0588481, in the 
. ·office . of: the· County Recorder, stearns count'y, 
Minnesota. All in said plat· of Sartell Industri~-' 1. 
Park . 

'·, 

. : .· ·:·:·::_·~··.}~: 
. . . . . . . ~ ..... 

. ·;: ;'·,\) 
·· .. :'::.·.··· 
. •·. ~;:~ 

·.:: .. 

... : .... 

. The West 20 feat of that part o! the sw% NE~ lying 
southerly of the plat of Sartell tndustrial Park, 
and· also over; under, and across the North 30 feet 
of the West 148.54 feet of.tha NW~ of theSE~ all 
in· Section 28, Township 125 1 Range·28. 

M!CROF!' .. WEO . · : 
Pllllt!~ol-2_ 

·together with all· hereditaments and. appurtenances belonging thereto. 

Trac:t ~1::. Lots 3 and. 4~ ::3iock 1~ Foundry Addition according ,to. the. 
recorded plat thereof. · 

·.··' 

... • .. . . .· ··-~:··.. . 



Tract I: 

Tract II: 

GP:217871 vi 

Exhibit II ~ Permitted Exceptions 

Any matters disclosed by the survey dated November 9, 1990, prepared by 
Williamson~Kosmith, Inc. 

1) Easements shown on the recorded plat of Foundry Addition. 

2) Any matter disclosed by the survey dated December 4, 1989, 
prepared by Otto Associates Land Surveyors. 

3) Unrecorded Industrial Track Agreement dated AprillO, 1972, 
between Burlington Northern, Inc. and Electric Machinery 
Manufacturing Company, ~s amended by a Supp1emental 
Agreement dated September 15, 1989, L~..~ween Burlington 

. 4) Agreement dated July 23, 1970 recorded November 10, 1970 
in Book 52 of A&A page 245. 

5) Utility Easement dated November 7, 1974 recorded November 27, 
1974 in Book 61 of A&A page 487. 

6) Access Agreement between ABB Power Distribution Inc., and 
ME International dated December 28, 1989 recorded 
January 3, 1990 as Document No. 669548. 

7) Aftidavit by Johann Wagner, employee of ABB Power 
Distribution Inc., dated December 14, 1989> recorded 
Janua:y 3, 1990 as Document No. 669550. 

. . 
8) Overhead Power Line along the Southerly side of above 

described land as shown upon the Survey dated July 28, 1989 
and revised December 4, 1989 made by Otto Associates Land 
Surveyors. 

9) Electric Distribution Easement to Northern States Power 
Company dated January 5, 1990 recorded January 10, 1990 as 
Document No. 670021.. 

10) Easement Agreement recorded February 8: 19?1 as Document No. 
691031. 

11) Subdivision A~eement dated ±3l:i{between the City of St. Cloud 
and M E International, Inc., a Michigan corporation, recorded as 
Document No. '"BOQ..q't4 () 
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SHARED WALL AGREEMENT 

THIS AGREEMENT is made as of the 15th day of September, 1995J by and between 
ME INTERNATIONAL, INC.J a Michigan corporation (":M:E"), and GRED~ST. CLOUD, 

· INC., a Minnesota corporation (11GREDE"). 

W I T N E S S E T H: 

WHEREAS, pursuant to that certain Asset Purchase Agreement dated June 15, 1995,. 
1995, GREDE has acquired that certain real estate located in the. City of St. Cloud, County of 
Steams, State of Minnesota, which real estate contains a foundry (the 11Fou.ndry11

), all as more 
particularly described on the attached Exhibit A (the 11Foundry Property"); 

WHEREAS, ME is the owner of certain real estate located in the City of St. Cloud, 
County of Stearns, State of Minnesota, which real estate contains an office building (th<: "Office 
Building"), all as more particularly described on the attached Exhibit B (the "Office Property"); 

. . 

. · ~AS, the Foundry and the Office Building share a common wall (the 11Wall11
), 

as outlin~ on the attached Exhibit~; and 

. V\lJIEREAS, ME and GREDE desire that the Wall shall be and shall remain a party wall 
. for the tenn of this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and '=llvenants set forth 
in this A~ment; :ME and GREDE agree as follows: 

ARTICLE I .. DECLARATION OF PARTY WALL 

The Wall shall constitute a party wall, and GREDE, its successors and assigns, and ME, 
its successors and assigns~ shall have the joint right to use the Wall. 

ARTICLE II - USE OF THEW ALL 

2.1 Use of the Wall. Each party shall have the full right to use the Wall as required . 
in the nonnal course of its operations; provided, however, that the use of such Wall by either 
party shall not injure the adjoining building or facilities and shall not impair the Wall's benefits 
and support to which the adjoining building or facilities are entitled. 

· 2.2 Confonnity With Building Regu1ation;::, Any additions, extensions, repairs, 

restorations, connection to or openings in the Wall occurring at any time in the future shall be 
·performed only upon the mutual consent of both parties, which consent shall not be unreasonably 
withheld, in a substantial and worlananlike manner of like durability, strength and other qualities 
of the existing Wall, and shall confonn in all respects to the laws and ordinances regulating the 
construction and maintenance of the Foundry, the Office Building, and the Wall. 



ARTICLE ill· DURATION AND EFFECT OF AGREEMENT 

3.1 . Tenn of Agreement. This Agreement shall be in effect as long as the Wall is in 
existence and is not substantially destroyed. If the Wall is substantially destroyed and is rebuilt 
or restor~ pursuant to .4\.rticle IV hereof, this Agreement shall continue in full force and effect. 
The sole purpose of this. Agreement is to create the rights in, and obligations to, the Wall 
contained herein. Nothing in this 'Agreement shall be construed to convey to either party the 
fee. to.any part of'the other ~arty's property. 

3.2 · Renewi!l by Law.· If, under any ·applicable Minnesota law, at any time during the 
. tenn of this·agreement, easements, covena:1ts, and restrictions on use of real estate set forth in 
· any recorded instruments may· be haired or rendered unenforceable after various periods from · 

· . the date of the recording as set forth in the statutes unless an instrument as prescribed by 'such · 

statutes is .flied for record,. then as to any such restriction, easement, condition or covenant . 
contained herein which· is to be extended beyond its applicable period as provided in the statute, 

. . any party hereto' or any successor or assign of a party hereof may file for record the proper 
. instrument for the puxpose of extending the same beyond the statutory period so that the ~e . 

shall terminate .only as provided in this Agreement. In the .event any party or suc~essor or: 
·assigns shall fail or refuse to join iil the execution of' any. such instrument, then each and every · 
other party is hereby appointed as attorney-in-fact for such party failing or refusing to join in 

· such a request to execute and file such an instrument, which po~er shall be deemed coupled with 
· · an interest. · · · · · · · · 

. . . 

ARTICLE IV .. MAINTENANCE, REPAIR AND REBUILDING 

. 4.1 Routine Maintenance and Re_pairs.. The parties shall bear the obligation and 
· · expense .of routine inaint~n&nce of their resp~tive sides of the Wall. Any and ·all costs of 

. repairs. ·maintenance or rebuilding to either party's side of the Wall affecting non-structural 
. etemen.ts of the Wall, .such as painting, the attachment of flXture£, or similar work,. shall be 
borne by the party. perfonning the work. · 

4.2.. Damage Due to Acts of'Parties. Should the wail, including any and all structural 
elements vf the. Wall, be injured or require rePair or.rebuilding due to the acts or .omissions of 

· either puty, or its tenants, guests, invitees, agents~ or ·representatives, ~;:hether intentional or 
.unintenfk,nal, the expense of any' such 'repairs or rebuilding of the Wall ~hall be bo.rne by the 
party which caused the damage or destruction. 

4.3 Damage t!y Fire or Othe·r Casualty. · Should· the Wall, including any and all 
structural' elements of the Wall, be totally or partly destroyed by frre or other casualty or cause, 
other than by acts or. omissions of either party hereto, or its tenants, guests, invitees, agents, or 
repre.sentatives, and should. either pmy desire to repair or rebuild t:1e Wall, the cost of such 
repair or rebuil.ding ·of the Wall or such portions of the W~ shall be home equally by the 

· . :parties. Any sum received-from insuranc€;: by either party regarding the Wall shall be applied 
. to the re~uilding or restoration of the Walt Tbe.party seeking to COJ?mence any such repair or 

2 
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· rebuilding shall provide an estimate of the costs to the other party~ The party .which commenced 

· the. work shall thereafter be entitled to reimbursement f:om ~he other party for its share ·of tl:le 

· costs of the repair or rebuilding within ten (1 0) days of presentation of satisfactory evidence of 

the flnal cost~ of the repair or rebuilding to the other party. 

. 4.4 Structural Wear and Tear or Deterioration. Should either party at any time deem 

it reasonably necessary to repair or rebuild any or all of the structural elements of the Wall due 

to nonnal wear and tear or.deterioration, other than by acts or omissions of either party hereto, 

. or its tenants; guests, invitees, agents, or rep'resentatives, the cost of such repair or rebuilding 

shall be borne equaiJ.y by the parties; provided, however, that the party seeking to commence 

any such repair or rebuilding shall have frrst given written notice of the nature· of the work and 

an estimate of the costs to *e other party, and shall have reeeived the consent of the other party 

to commence the work, which cons~nt shall not be unreasonably withheld or delayed. The party 

which commenced the work shall thereafter ~e entitled to reimbursement from the other party 

for its share of the. co.sts of the repair or rebuilding within ten (10) days of presentation of 

satisfactory evidence of the fmal·costs of the repair or rebuilding. . · 

. . 
4.5. . Rights in New Wall •. The rights of the parties with respect to·a new Wall under. 

this Section shall be the ~e (lS their rights as set forth herein with respect to the original Wall. 

ARTICLE V - :MISCELLANEOUS . . 

.. S .-1 Entire Agreement. This Agreement .. ,nstitutes tr entire agreement between the 

parties. · No other representations, wirrranties or promises pert.:.ining to this Agreement have · 

been made by, :or shall be binding on, either.of.the parties hereto. · 
. ' 

5.2· ·.·Parties Bound .. Tiri~ Agreement .shall be binding upon and shall inure to the 

benefit of 'the 'parties hereto ·and theii respective heirs, personal representatives, executors, 

. ' successors and assigns. . 
. . 

· · · 5.3 . Applical;?le Law. ·This Agreement shall be interpreted by and construed in 

accordance with the laws of the· State of Mllmesota. · · 

. 5.4 Headings. The titles to sections of this Agreement are not ·a part of· this 

. . Agreement and shall have no effect upon the construction or interpretation of any part hereof. 
. . . 

5.5 Recording. .The parties hereto hereby av..e that either party may record this· 

Agreement in the office of the Steams County Register of Deeds. 
. . 

·s.6 Limitation on Lial;?ili!J:. No mortgagee of the Foundry Property or the Office· · 

Property shall be responsib~e, .obligated or liable for any obligation hereunder arising prior to 

the·time· ~uch mortgagee acquires fee title to the parcel cove~ by such mortgagee's mortgage 

by foreclosure and · expiration 'of any applicable redemption ·period or by deed in lieu of 

foreclosure •. 



IN WITNESS. WHEREOF~ the partt~s hereto have executed this Agreement as of the 

· day and year first written aoove. · 

STATE OF :MINNESOTA ) . 
. . ) ss 

·co~ oF~~IJ~~ltL'. ) 

:ME INTERNATIONW/:2PAL, IN'C. ,...,. ....... 
-~r··· I 

By:~ t/2$a 0 . 
Timothy tF.:. Wieland, President 

GREDE-ST. CLOUD, INC. 

By:_...:;~;;......~...:......~::..--____,;6~~~:.....=~~==:;;..__
Ronald J. Bums, Vice President 

. . . . 

Personally came before me this !l:tb.. day of September, 1995, the above named Timothy 

E. Wieland, President of ~·International, Inc., to me known to be the person .who executed 
the .foregoing. instrument and acknowledged the same in such capacity. · · 

~ [),~~=< ........... · _· --

@ JOHN D. GIUD!CESSI t:J . . 
NOTAR'tPliii.IC·MINHESOTA Notary Public, State of Minnesota 
t.':jCOmmlaiDI~-3f.~ 

~ . My Commission: __________ _ 
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STATE OF WISCONSIN. · ) 
) ss 

MILWAUKEE COUNTY. ) 

Pers.onally came. before me this/~A.<iay of September, 1995, the above named Ronald 

J. Burns, Vice President of Grede-St.Cloud, Inc., to me known to be the person who executed 

· ·.·the foregoing instrument ru:td acknowled ed the same in such capacity. 

' . 

-Notary Public, State o~ Wise~ · 
My Commission: /'l,4..._.fJ. • 

(T . 

This Document was drafted by, and after 
recording should be rettimed· to: 

. Maurice D. Jones 
· ·Davis & Kuelthau, S.C. 

11 r East Kilbourn .A venue 
Suite 1400 

Milwaukee, WI 53202-6613 
(414) 276-0200 

F:\DOCS\ORED-FOU\MB-IN'l'E.R\MD10810 
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EXHIBIT A 

Legal Description of Foundry Property 

Lots 3 and 4, Block 1, FOUNDRY ADDITION, Stearns County, Minnesota, according 

to the record plat tbereof 



EXHIBIT B 

Legal Description of Office Property 

Lot 2, Block 1, FOUNDRY ADDITION, Stearns County, Minnesota, according to the 
record piat thereof · 

-~·-,"""'-· ............... ('\,.. ...... t1 
~'.H~'~ ."'-.t. ';!:-•• .. ;r-..;; 

P::ll):.•~ • ;_q· ~:~<("'"' . __ J __ .-{)-~ 
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UTILITY EASEMENT AGREEMENT 

· (EXISTING WATER LINE- MEI.TO GREDE) 

This Utility Easement Agreement ("Agreement") is made and entered into as of the 15th day of September; · 
. . 

1995; by and between ME International, Inc., a Michignn corporation ("MEI"), and Grede ~ St. Cloud, Inc., a 

Minnesota corporation ("Grede"). 

RECITALS 

A. MEl is the owrie!' of that certain parcel of land located in Steams County, Minnesota legally 

described ir. Exhibit A attached hereto and incorporated herein ("MEl Parcel"). 

B. . Contemporaneously with the execution of this Agreement; Grede is purchasing from MEl and 

MEl is conveying to Grede fee title. t~ thnt certain parcel of land located in Steams County, Minnesota legally 

described in Exhibit B attached hereto nnd incorporated herein ("Grede Pnrcel"). 

C. · The MEl Pnrcel and the Grede Parcel' are adjacent to each other. 

D. In connection with the conveyance by MEI'ofthe Grede Parcel to Grcde,_ MEl and Grede desire to 

enter into this Agreement. 

NOW; THEREFORE, in consideration of the Recitals, the mutunl covenants contained herein, and for Ten 

Dollars ($10.00) and other good and valuable consideration the receipt and sufficiency of which are hereby 

. ' 

acknowledged, Grede and MEl hereby agree as follows: 

· 1. Incorporation ofR~citals. The Recitals are incorporated into and made a part of this Agreein~nt.· 

2. ·Qrnnt ofE,asemeat. ME! hereby grants, conveys and warrants to Grede a perpetual easement, 

over, under and across the E~ement Parcel (as hereinafter defined) for the purpose of operating, 

maintaining, repairing and/or replacing the part of the existing underground water line serving the 

. Grede Parcel which is located on the MEl Parcel. The easement granted hereby includes the right 

. to enter upon the Ensement Parcel and, to the extent reasonably necessary, other portions of the 

MEl Parcel, in order to perform such maintenance, repairs and/or replacements. All such 

maintenance, repairs and/or replacements will be performed in a safe manner, in compliance with 

all applicable lz.ws, rules and regulations and at Grede's sole expense. Any entry upon the MEI 

. Parcel shall be done in a mannerwhich minimize.; interference with the use thereof;,y the owner 



thereof. MEl shall have the right to use the Easement Parcel in any manner which does not 

materially impede, limit or restrict the exercise by Grede of the rights granted by this Agreement. 

3. Definition of Access Easement Parcel. The term •'Easement Parcel" means that part of the MEl 

Parcel described in ~xhibit C attached hereto and incorporated herein. 

4. Reservation ofRi~:ht to Construct Utilities in the Easement Parcel. MEl hereby reserves the right 

to construct and thereafter maintain, repair and/or replace, at its sole cost, gas, water, electricity,_ 

telepcone, stonn and sanitary sewer and other utilities in the Easement Parcel (both above and 

below the surface) to serve any building now or hereafter located on MEl Parcel. The location of 

such utilities will be subject to Grede's approval, which will not be unreasonably withheld. 

5. Repairs to PropertY ofQther Party. Grede shall be responsible for the prompt repair at its sole 

expense of any damage to the MEI Parcel, including any currently existing improvements thereon 

and the u~ilities installed by MEl pursuant to Paragraph 4 hereof, which arises out Cl~the exercisr 

by Grcde of its rights under this Agreement MEl shall be responsible for the .·.-ompt repair at its 

sole expense of any damage to the water line serving the Grede Parcel w"'. ;~h arises out of the 

exercise by MEl ofits rights under this Agreement. 

6. Indemnjtv, Grede shall indemnify, defend and hold MEl harmless from all loss, damages and 

expenses, including, but not limited to, reasonable attorney's fees, arising out ofGrede's use of 

· the Easement Parcel and/or a breach of itS obligations under this Agreement, unless such 

occurrence is the result of the negligence or willful misconduct of MEl. 

7. . SeverabilitY. If any term, provision, covenant or restriction contained in this Agreement or the 

application thereof to any person, entity or circumstance shall be held to be in'\laUd, illegal or 

unenforceable, the validity, legality and enforceability ofthe remainder of the tc~nns, provisions,. 

. . 
covenants and restrictions or the application of such term, provision, covenant or restriction to 

persons, entities or circumstances other than those to which it is held invalid, illegal or 

unenforceable shall not be atTected thereby. 

-2-



8. Enforcement. In the event that either party shall fail to comply with the covenants and agreements 

contained in this Agreement, the other, party shall have the right to bring an action for damages 

and/or injunctive relief: 

9. Entire A~reement. This Agreement constitutes the entire agreement benveen the parties. No 

other representations, warranties or promises pertaining to this Agl.'eement have been made by, or 

shall be binding on, either of the parties hereto. 

10. Parn~;rnph Heagjn~s. The captions and paragraph headings in this Agreement are inserted only as 

a matter of convenienr."' and for reference and they do not define, limit or describe the scope of 

this Agreement 

11. Pemetual Effect. This Agreement and all of the terms, covenants, conditions, rights and privileges 

set forth in this Agreement are made, granted, conveyed and entered into in connection with the 

conveyance of the Grede Parcel by MEI to Grede. All of the tenns, covenants, conditions, rights . 

and privileges set forth in this Agreement shall be perpetual and shall be appurtenant to and run 

with the MEl Parcel and Grede Parcel. 

12. Qoyernjo~ Low. This Agreement shall be governed and construed in accordance with the law of 

the State of Minnesota. 

13. Successors and Assi~ns. This Agr.:ement shall be binding on and inure to the benefit of the 

parties hereto and their respective successors and assigns. 

14. R~cordjo~ and Eilin~ ofTbis.A~reement. The parties agree th.::tltis Agreement shall be recorded 

in the office of the County Recorder of Steams County, Minnesota. 

15. Limitation on Liabilin:. Notwithstanding anything to the contrary contained in this Agreement, no 

fee owner of eit.;er the MEl Parcel or the Grede Parcel shall be personally obligated or liable 

-3-



under this Agre~o:-nent except to the extent that the event out of which the liability or obligation of 

the owner of the ME! Parcel or the Grede Parcel, as the case mny be, arose during the period of its 

fee ownership of such parcel. 

IN WITNESS WHEREOF, the parties have exer:uted this Agreement as of the day and year first above 

written. 

ME INTERNATIONAL, INC. 

By~~_p 
Its President 

GREDE- ST. CLOUD, INC. 

By._,~.,~:G.:.;~~~~~~:;..::;..:;..::~-
Ronald J. Bums 

Its Vice President 

-4-



STATE OF MINNESOTA) 
) ss. 

COUNTY OF HENNEPIN) 

On this /315,day of September, 1995, before me, a Notary Public within and for said County, personally 
appenred Timothy E. Wieland, io me personally known, who, being by me duly sworn did say that he is the 
President of ME Intematio~al, Inc., a Michigan corporation, the c,orporation named in the foregoing instrument, and 
that said instrument is the free a~t and deed of said corporation. "' 

Jka~ 
a;IOtarYPUbiic, County,------

STATE OF WISCONSIN ) 
. . ) ss. 

COUNTY OF MIL WAUKEE) . 

_, .. ·'·.~:·;;~~",;·,,,~JJ,th·il'i'~ay of September, 1995, b.efore.me, a Notary Public within and. for said County, personally 
_.-:·'\. \ .~aiJpeaietygon~ld J. Burns, to me personally known, who, being by me duly sworn did say that he is the Vice 

/ ..:~·.·:: ~~tPc~.;ir~~gft_de.- St. Cloud. Inc., a Minnesota corporation, the corporation named in the foregoing instrument, 
. i~- .~~- { .:.~~~~'~it~ ~<lir_iarent is the free act and deed of said oration. . . "'). 

,. • 01 . .. ~.. ~ ·:_ -~ .. , ·.' U ~ L t \./ E.~:·· 
·•••••• Lj •. ~ ........ . . :. ·; ... ·~·''' . ...... .... . .... ... . 

.. • ~" .;~ ........ f •• I I 
0 '~ •" ~ .J ·.~~~·, :: 0 I 

0 

··• ..• C',::- ~1''' ', '·,,,, . . 
. ·,~ • l • ,, 

'•.• .. ,,,,,u•:·•'. . . 
. THIS AGREEMENT DRAFTED BY; 
Gray, Plant, Mooty, Mooty & Bennett, P.A. 
(JDG) 
3400.City Center 
33 South Sixth Street 

. Minneapolis, Minnesota SS402 

GP:200913 v3 
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EXHIBIT A 

Legal Description of MEl Parcel 

Lot 2, Block 1, Foundry Addition, according to the recorded plat thereof. 
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EXHIBITB 

Leg~l De .. :ription ofGredc Parcel 

Lot 4, Block 1, Foundry Addition, according to the recorded plat thereof.. 
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Exhibit: c 
Legal Description of Easement Parcel 

.A 20.00 fo~t p~rl)etuai ecse~ent for watermain purpooes over~ un6er and across Lot 2, 
alock 1, FOUNDRY ADDITION. Steerce coun~y. Minneeota, according to the. record plat ·. 

· thet"eOf. The .centerline ·of said Easement is described as follows: . 
. coaunencing at ·che Southeast corner of said Lot 2; thence· on ac. assumed bearing 

ot' North 00 deqrees o::. ·minutes 08 seconds west, along t.he east line of said Lot 2, a 
disucce. of. 12.96 f~et to the point :of beginning of the ce~terline to be described: thence 
SOUth 89· deqreea 50 .lllinutee 52 aeco~ds West, a· diAtance of 499.64 feet; thence North 
oo degrees. 09 minu~ee' OS aeconds West. a 'distance of 191.57 feet: thence North 89 
deqrees so minutes 52 aeconda East; a distance of 59.87 'feet end. eaid centerline there 
te.~~itlating. The· side lines o! said easement are prolonged or shortened. to terminate on 
tb~ east line of·aaid.Lot 2·and a. line ~hich bears North Oo degreeA 09· minutes 08 · 
second• West an4 .souch 00 degrees 09 ·minutes OS eec::onds East froa th~ point of . 
t.er t•ln4t1on of said c~nterline. · 
Toget.h~r ·with a. 20.00 ·fOot Pe:rpetual· e~aemenc· for. wat.ermain purposes over, under and 
·.,cro•• a~id !.Ot. 2. "l'h~ centerline o£ st'4id ea.•ement· ia deac:ribod aa follow•~ 

commencing. at ·ehe southease corner 'of a&id Lot 2:· thence on an assumed bearing 
ot North oo · de9reea :OS sainutes 08 sec:ond~ WeiSt, along the east line of a aid Lot 2. a 

. :.H.-•~::,.• ~f 1 2~96 teet: :thencie S~uth 89 .deqreeo ··SO. minutes 52 aeconda West,' a d:btance 
. ::»f · -199.64 feet:: theaC::e Nor.th oo· devreea 09 minut~s os . .se~onda. w~at. a dl3tance of 
1.91.57. feet to ~he. ~int. of l:>e-:inning of the' centerline. ~0 b'e described: th~nc:e c:ontinu~ 
No'rt.b 00 de9rees 09 .minutes. 08 aec:on4a West, a disf.ance of 4.92 feet; thenc:e South 89 
deqrees so .mfnut.es $.2 seconds West, • distance of ll&.oo· feet1 ·thecc:e south oo · 
degree•' OS minutes 08 aeconde .East, .a distance .of 199.83 ·feet tc. the aoutherly ·une of 
•aid Lot. 2 4"nd aaid centerline. the;;;~ terminatinq. .The aidelin~• of said eaae~~aent are 
prQlonged .'~>r short:ened ·to .·terminate on a lice· whtc:h bearlll Noreh 89 deqreea so minutes. 
S2 :~eC:onds East 4nd Soul;h ti9 degrees SO idnut.es 52 :seconds West. from the point of 

. · be91D.nin9 ·and t.he 'southerly line c !. said ·Lot 2. . . . 

, .. 

803665 
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Access Agr_ecmcnt 

This Access Agreement ("Agreement'~) is made and entered into as of the 15th day of 
September, 1995, by and among Grede-St. Cloud, Inc., a Minnesota corporation ("Owner")~ 
G1·ede Foundries, Inc .• a Wisconsin corporation C'Grede"), ME International, Inc., a Michigan 
corporation ("MEI") and GS T~chnologies Corporation, a Delaware corporation ("GST'). 

' . . ' . 

Recitals 
A. Contemporaneously with the execution ofthis Agreement, MEl is conveying to 

Owner certain real Property located in the City of St. Cloud, Minnesota, the street address of 
which is 711 Anderson A venue, which is legally described on the attached Exhibit A. Said real 
property and any .and.all strUctures and improvements thereon will hereinafter be referred to as 
"The Property." MEI is conveying The Property to Owner pursuant to an Asset Purchase 
Agreement among MEl, GST, Owner and Grede ~ated June 15, 1995, as amended by certain 
amendmentS thereto (collectively referred to as "Asset. Purchase Agreement"). . 

. B. . Prior to 1978, a manufacturing facility was operated on The Property which 
. · manufactured.gas tur~ines~ electri~ generators and related equipment. On or about January 1, 
· 1978, Brown Boveri Tutbomachinery, Inc. ("BBT') took possession of The Property and · 
· ope.rated it until approximately 1983. During that period,.BBT operated the plant and 
·manufactured gas and steam turbines and electrical generators n.nd related equipment.. The . 
manufacturing process ofBBT and the prior owners used solvents and gen~rated waste solvents. 

. C. . ·The City of Waite Park, Minnesota owns and operates certain municipal water 
wells that are located a short distance' from The. Property. In January, 1985, said municipal wells 
were allegedly discovered to be contaminated .. The wells were not used from or about February 
.4~ 1985 until February 22; 1988. 

D.· . On October 22, 1985, the Minnesota Pollution Control Agency ("MPCA") issued 
a request for response action to th~ Burlington No.rthem Railroad Company, owner and operator 
of an adjacent site, pursuant to Minn. Stat. Chapter 115B. 

. E. On March 22~ 1986, the MPCA issued a request for response action ("RFRA") to 
BBT and others. The MPCA alleged that, a5 a result the dumping of waste chlorinated solvents 
on The Property, the soil ~,d ground water of The Prope·rty and the Waite Park municipal wells 
were contaminated. The RFRArequired a remedial investigaticnifeasibility study and remedial 

. action tc. detennine and correct the full.extent of soil and ground water contamination on The 
Property and.to provide Waite Park with an uncontaminated municipal water supply. 

F. ABB Power Distribution. Inc. ("'ABB"); as successor in interest to BBT, has 
undertaken certain activities in ccmpliance with the· RFRA. ABB has continuing access to The 
Property pursuant to an Access Agreement dated Dec·ember 28, 1989 and recorded in the office 

· of the Steams County Recorder as Document No. 0669548. 



. G.· . As part of the Asset Purchase Agreement, MEl and GST gave Owner and Grede 
m1 indellh"'lity with respect to environmental matters at The Property ('~Indemnity"), the tenns and 
conditions of which are set forth in the Asset. Purchase Agreement. 

H. The purpoce of this Access Agree~ent is to grant MEl. and GST access to The 
PropertY, under the tem1s and conditions contained herein, in order to perform any obligations. 
they may .have under the Indemnity. 

I. · · In entering into this Access Agreement; Owner, Grede, MEl and GST, and each of 
. them, expressly.deny liability'under any law, to each other or to any third person including, 
without limitation, the U.S. Environmental Protection Agency ("EPA") and the.MPCA. 

NOW, THEREFORE, in consideration of the Recitals arid the mutual promise~ 
·hereinafter ~et forth, and for other good and valuable consideration t~e receipt and sufficiency of 
. which are hereby :acknowledged, OWNER, GREDE, MEl and ·GST HEREBY AGREE AS 

··FOLLOWS:. 

. . L Owner h~reby gives its consentand authorizes (a) MEl; (h) GST; and (c) the 
· . authorized employees, contractors or agents of MEl and GST (collectively referred to as 

· '~authorized persons"), to enter The Property for the purpose of performing any ·obligations :MEl 
· ·and GST may have pursuant to the Indemnity, including, but not limited to, (1) testing, .. 
. ·.transporting, sealing, treating or disposing of, and performing all acts inddental to testing, 
· · · transporting, sealing, treating or disposin·g of, any waste materials located ac The Property; (2) 

making· any modificat\ons to The. Property which are necessary in order to safely and efficiently · 
perform the obligations ofMEI and GST pursuant to tl1e Indemnity, (3) using or installing at · · 
MEl's and GST's. exvense necessary utility hook-ups including, but not limite~ to, telephone ·and. 
·electric services; ( 4) inspecting ·The Property and reviewing the progress of the work; and (5) 

.. · preparing for. and performing ~oil and groundwater investigations, including but not limited to · 
. ·installation of treatment systems, at and in the viCinity ofThe Property. This Access Agreement 
. is entered into y.ithout. prejudice to the rights of MEl and/or GST to seek amendments to this 

Access 'Agreement or to seek any additional access tbr any other lawful purpose . 

. · . · 2. · Owner and Grede shall be jointly and severally liable to l\1EI and GST for aU 
damag~5 and repair costs iriciured as a result _of damag~ occurring after the date hereof to (i) 
monitoring "Yelis (including structures appurtenant thereto) on,. and (ii) all other facilities, 
improvements, fixtm~s and other personal property installed in, under or upon, and (iii) work 
performed upon, The Property pursuant to the Indemnity, whether caused (a) by. the conduct of 
any bnsiness, (b) by the demolition of existing buildings, (c) by the construction of new 
buildings, or (d) by· the action or inaction of any person, firm or entity having a right of. 
ownership or possession of The Property or any portion thereof; provided, however, that OWner 
and Grede shall not be·liable 'for such damage caused by MEI, GST, their employees or agents or 

. caused by ABB in performi.IAg its indemnification obligations to MEL · 

2 



3. Owner and Gr~de hereby waive and·release any and all claims associated with the 
use and enjoyment of The Property which may arise against MEI, GST or their employees and 
agents as a result of any and all activities associated with the performance of their obligations 
under the Indemnity, other than claims for personal injury or property damage caused by MEl, 
GST or their employees and agents. In particular, but without limiting the generality of the 
foregoing, Owner and Giede agree to waive and.release any claim that the actions ofMEI or 
GST or their employees and agents in performing any obligations MEl and GST may have 
pursuant to ~e Indemnity interfered with or in any way damaged Owner or Grede, or the 
business or business opportunities.ofOwner or Grede. Notwithstanding anything to the contrary 
otherwise expressed or implied in this Agreement, nothing in this Agreement shall in any way 

· limit 'the obligations of MEl or GST or. the corresponding rights ~f Owner or Grede urider the 
Indemnity.·· .. 

4. MEI and GST agree that all contractors ar.d subcontractors performing any 
activities pursuant to this Access Agreement will be insured pursuant to a policy or policies ·of 
comprehensive or general liability insurance with rn4Ii~um limits of$ I ,000,000 per occurrence. 

5.. .t:xcept in an emergency, MEI ar..d GST agree to give Owner reasonable notice of 
when MEI, GST or other authorized persons will require access 'to The Property. MEI, GST or 
other authorized persons shall enter at reasonable times and· shall use reasonable effor'.s to 

. minimize any material_disruption or interruption of the conduct of Owner's business. Owner 
agrees not to ·obstruct or interfere with any work or other activity undertaken pursuant to the 
Indemnity. :MEI or GST, as the case may be. shci.J.I~ after. completion of any action taken on The 
Property, in a reas.onable, cost-effective manner, restore The Property to a condition functionally 
similar to that which existed prior to such ::tction. 

6. Owner and Grede warrant and represent that Owner is the sole fee owner ofThe 
Property and that to the best of their knowledge the consent of no other person is required to 

. accomplish the purposes of this Access Agreement. Owner agrees not to sell, convey or 
otherwise grant to any person any interest in The Property for such perioJ of time as this Access 
Agreement remains in effect, unless such sale,·conveyance or grant of interest is made subject to 
this Access Agree~ent. · 

· 7. No person or entity not a party to this Agreement, including, without limitation, 
ABB, shall be deemed a benefiCiary hereof. In particular, nothing in this Agreement is intended 
to relieve ABB or any other third party of any obligation or liability it may have with respect to 
any condition existing at the Property. 

8: This.Access Agreement is b1nding upon and. shall inure to the benefit of the heirs, 
successor;, and assigns of Owner, Grede, MEI and GST,and each ofthem . 

.3 



IN WITNESS WHEREOF, the parties have executed this Access Agreement on and as of 
the date first above written. 

4 

GREDE-ST. CLOUD, INC. 

By 

Its Vice President 

GREDE FOUNDRIES, INC. 

By·~~-< 
Ronald J. Burns 

Its Vice President 

ME INTERNATIONAL, INC. 

By~nL~ 
~y E. Wieland 

Its President 

GS TECHNOLOGIES CORPORATION 

ByJM;t~ 
Timoih§ E. Wiel:md 

Its Vice President 



STATE OF WISCONSIN ) 
) ss. 

COUNTY OF MIL WAUKEE) 

On this !{{~Jay of September, 1995~ before me,~ Notary Public within and for said 
County, personally appeared Ronald J. Burns, who being by me duly sworn, did say that he is the 
Vice President of GREDE-ST. CLOUD, INC., a Minnesota corporation, the corporation named 
in the foregoing instrument, and that said instrument was signed on behalf of said corporation 
and·f.Jckli.o<wle9_gt:d said instrument to be the free act and ed of said corporation . 
.. · (" l. ,,., • v ,, , . . . . '\. ... : .. .. . .. .:; "-: . . / ~- .·< ...:.·. ~··-.;~~\\ .: .. : .. .. 0 \ ... , ; .. , ... (.,'• ~ . 

. ~: :: : ·, ~ .. ' ~ . ~ .. 
.. ..... .. ..,. " .. -
:~-: ... c.··:. 

· ·:. , ... ··/' U U L\ ,/:.' :.:.: · · 

.. ·\ .... :·.:::~~··;::··.i:·:~~-~:::.:~~~-/' 
STA'FB·Of''WISCONSIN ) 

) ss. 
COUNTY OF MILWAUKEE) 

. . ,,· 

On this l iflft day of September, 1995, before me, a Notary Public within and for said 
· · County, personally appeared Ronald J. Burns, who being by me C.uly sworn, did.say i.t'lat he is the 

Vice President of GREDE FOUNDRIES, lNC., a Wisconsin corporation, the corporation named 
in. the foregoing instrument, and that said instrument was signed on behalf of said corporation 

. and acknowledged said instrument to be the free act an e of said corporation . 
......... :,'(~~:•'':::~'·:'•.-, .. ,_ - /' 

-:· ' . • • .. • • • J {' -... ' . (._____ . ~:-._ ... )~:.····· -.. >-:~:.· :.\_ . 
:---·t"-Cl.,,~, .... (f-
•• ~ • ;. ._. ... , ... f t~ :. 

' -~ :~- -~ . .._.. co • :.. • • • ; •. : f 
: ":..o.·· /"*:·: 
-~ !'\ ·.. {j ~ l_ \ \.•.· .. · ... ~ . 

, <,:;:,~~:~.-~::·::i:I::::.>"', . 
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STATE OF Iv1INNESOTA ) 
) ss. 

COUNTY OF HENNEJ>IN ) 

On this t3th day of September, 1995, before me, a Notary Public within and for said 
County, personally appeared Timothy E. Wieland, who being by me duly sworn, did say that he 

· is the President of ME INTERNATIONAL, INC., a Minnesota corporation, the corporation 
named in the foregoing instrument, and that said instrument was signed on behalf of said 

· corporation and acknowledged said instrument to be the free act and deed of said corporation. 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPIN ) 

On this lith· day of September, 1995, before me, a Notary Public within and for said 
County, personally appeared Timothy E. Wieland, who being by me !uly sworn, did say that he 
is the Vice President of GS TECHNOLOGIES CORPORATION7 a Delaware corporation, the 
corporation named in the foregoing instrument, :md that said instrument was signed on behalf of 
said corpora#on and acknowledged said instrument to be the free act and deed of said 

. corporation. 

Drafted By: 

·GRAY, PLANT MOOTY, 
MOOTY & BENNETT, P .A. 

3400 City. Center 
33 South Sixth Street 
Minneapolis, MN 55402 

GP:207244 v3 

~ p,);t~~ 
NOta; Public · 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

Real Property located in Stearns County, Minnesota legally described as follows: 

Lots 3 and 4, Block 1, Foundry Addition according to the recorded plat thereof . 

GP:207244 v3 

7 

. . . . . 
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VARIANCE NO. VAR-95-13 

A VARIANCE FROM ARTICLE 22, !3ECTION 5. 5 OF THE 
ST. CLOUD ZONING ORDINANCE, O~DINANCE #1305 

WHEREAS, the Zoning Board of Appeals has received and consider~d, held a public hearing on July 18, 199o, and has approved a variance from Article 22, Section 5.5 (building height) of the St. Cloud Zoning Ordinance, Ordinance #1305, for the following property: Lot 4, Block 1, Foundry Addition, City of St. Cloud, County of Stearns, State of Minnesota. 

The variance approval will allow a 24' x 41' building addition to be constructed at a height of 54'. 

The variance approval is subject to the following condition: 
1. The site plan as approved by the Zoning Board of Appeals shall be the only approved site plan for the construction of the addition. 

THIS DOCUMENT DRAFTED BY: 
Planning Office 
City of St. Cloud 
400 2nd st. So. 
St. Cloud, MN 56301 
(612) 255-7218 

~g~----
Zoning Board Secretary 

~#nd 
Gerald Hengel . 
Assistant Planning Director 

STATE OP MINNESOTA, COUNTY OF~ 
The foregoing was acknowledged b~fore 
me this ~day of Odi~ , 199-:r~ 
by Greg Muehring, Zoning Board of 
Appeals Secretary, and Gerald Hengel, 
City of St. Cloud Ass't. Planning 
Director. 

D dY-Q_,__;,. ~3~ .. . ~:::.=..--__;_. __ _ 

Notary Public 

MlCR"OFlL~D 
?age l Q1 .. 
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SHORT FORM OF LEASE 

nns SHORT FOR.11 OF LEASE made as of the /Jtl.Jday of December, 1995, 

by and between M E International, Inc., a Michigan corporation (hereinafter designated 

"Landlord"), and Bankers Systems, Inc., a Delaware corporation (hereinafter designated 

"Tenant"); 

WITNESSETH: 

For and in consideration of the sum of One Dollar {$1.00) and other go~d and 

valuable considerations paid by each of the parties to the other and the rccc.ipt and 

sufficiency of which is hereby acknowledged by the respective parties, Landlord does 

. hereby demise and lease unto Tenant and Tenant hereby leases from Landlord, upon and 

subject to the terms, covenants and conditions set forth in that certain lease b~~een 

Landlord and Tenant bearing the date of O~ober 14, 1992, with one subsequent 

Addendum and one subsequent Amendment, the premises situate in the County of Steams 

and State ofMinnesota and more particularly described as follows: 

Lot 2, Block 1, Foundry Addition to the City of St. Cloud, 
Stearns County, Minnesota, according to the plat thereof on 
record and filed with the County Recorder of the County of 
Stearns, Minnesota. 

together with all rights, privileges, easements, and appurtenances belonging or in any way 

· appertaining thereto (hereinafter called the "leased premises.") 

TO HAVE AND TO HOLD tho same for a tenn commencing on the 1st day of 

January, 1993t and ending at midnight on the 31st day ofDecember, 1999, with extension 

options to Tenant through December 31, 2008, unless sooner tenninated as in the Lease 

provided or permitted. 

MEISHFLS.l2w8-95 MlCROFll.~~ 
~ I o Pagel 



The rentals to be paid under the Lease are set forth in the Lease, and Tenant has 

certain rights to purchase the leased premises all as set forth in the Lease, and the 

Addendum and Amendment to the Lease. 

The purpose ofthis instrument is to record some of the basic terms and conditions 

of the Lease and this instrument is not intended to vary the . terms and conditions of the 

Lease. All of the terms, coveaants and conditions of the Lease arc deemed by this 

reference to be included herein as if they had been fully set forth. 

IN WITNESS WHEREOF, the parties here hereunto set their hands and seals the 

day and year first above written. 

TENANT 
BANKERS ~YSTEMS, INC. 

By: ~£;vp 
Its: (}j,..t<:.:),.._+-

State ofMinnesota ) 
ss 

1 
~e\~ 

'(. 
County of Steams ) ~~· 

'\ The foregoing instrlln)6)1: was~ledgb before me Affis £ day of 
---~~_.._ ...... 1995~ by J. ,._, - the rl'" {I ( ~d'" .... ~ 
· ofBnn.~ers· Systems, Inc .• a Del~wnre coq)3ation. on b.ejalf of sai~rporation. ·. b~.?M~ =--= 

Notary Public, ~ountY 
My Commission E~_.!!.et: 

MEISHFLS.12-8-95 MICROFilMED 
~ 2-at3,_ 
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LANDLORD 
ME INTERNA!IONAL~INC. 
~~ f. .· By: ! , f?vt 

Its: ~ / tJ e-,,/1..-

State ofMinnesota ) 

County of~n · 
~ 

ss 

The foregoing instrument was acknowledged before me this Js~h day of ~ , 1995, by ~ tV~ , the 'f!~ _ ofM E International, Inc., ~ rporation, on behnlf of said corporation. 

This instrument drafted by: 

Ronald F. Johnson 
v/ Bankers Systems, Inc. 

P .0. Box 1457 
6815 Saukview Drive 
St. Cloud, Ivfinncsota 56303 

'MEISHFLS.l2-8 .. 95 

~-1~ 

·""""""···~· 

1
.· IERRY L. D~HLHi;lMER I {:, . , .. OTARY PUGLIC -l.ii~·INESOTA 
~ ANOI\A COUNiY 

'My Comm. Expires Jan. 31, :2000 
-~"Af:N~.--~~">>W 

8\\080 
96 J~N -9 Pl1 1: 12 
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No delinquent taxes and rranster entered; Certificate of 
Real Estate Value ( ) filed ( 'f-. ) not required 
Certificate of Real Estate Value No. _____ _ 

1 ___ ___,_F-=E=B-'2=-><-0 19S.L t9 

i~Kd_:;t-
, • , 1 _ • " County Auditor 

'"'\ ,L 't.c.J-1.-l L L LL, ........... 'D.\·~ t...' 
by ·• .;; r- · 

Deputy 

STATE DEED TAX DUE HEREON: S_;.;.l_. 6_5 __ _ 

Date: Februarv 16, 1996 

813567 

'JG FEB 20 PN 4: 06 

COUNTY RECORDER 
STEARIIS CO.I·lH 

r\AJlli91A /{oyER~ 
W.LJ.U~PIITY 

(=crvcd for recording duta) 

FOR VALUABLE CONSIDERATION, _______ .....,:::G.:::.e""o.._J·,g:::.e _C:;;.o"'"u"-r'-'r'-'J."'. e""r::........::J"'n.:..:d!-.!L"-'u'-'c"'i:-.::1:-.::l:.:.e:-;C:.:..o:.::uc::r.:;r..::i"'e"'r.:.• __ _ 
husband and wife, , Grantor(s). (s). 

\rnRI'IUU 1tatu, 

hereby convey(s) and quitclaim(s) to ~=---=C"'o""u'-'r-'r-"i""'e""r-=I"-'nc..!v.::e.:.:s.::t_,m.::e"-'n-"t""s_,_L=-L=-C"'--------------
"'a_;.;}!:.::i;:.;.nn=e::.s.::.o.::.t::.a_L....;J;;;.;·.m"'J.-· t.;;.e.;;.d_L-;J.~-~ a:-'b:..;i.;..l..;i..;,t;,:v_C...:o....;r_,_p_o....;r.:.a...:t.::i.:.o.;..;n;.._ _________________ , Grante!l:(S), 
real properly in _____ s_t_e_a_r_n_s ______________ County, Minnesota, described as follows: 

Lot Two (2), Block One (1), Foundry Addition, according to the plat and sur.vey 
thereof on file and of record in the office of the County Recorder in and for 
Stearns County, Ni::mesota. 

The total consideration for this tran,;action is less than $500. 

STATE OF MINNESOTA } 

COUNTY_...;;S.;;.te=a=r=ns'----- "· 

~~-c~& ('f}ciLc-~~-
. Lucille Cour.rier 

The foregoing instrument was acknowledged before me this 16th day of--::--_....F"'e.l><.'r~'""'""'-'r-"v __ • 19~, 
by ________ ~G~e~o~r~g~e~C~o~u~r~r~i~e~r~a~n~d_L~u~c~J.~·l~l~~~,~C~o~t~tr~r~i~e~r~.,~h~u~s~b~a~n~d~a~D~d~w~'L~f£e~·------------~----~ 

NOTARIAI..~Mttr OR5EA.L (OROntr.Jt TITLE OR. RANK)~ 

® MARY A. BROOKS -~ 
NOTARY PUBLIC· MIN~ESOTA ~ 
My Comm. Exp. Jan. 31. 2000 

~MN~N~ 

m .. L"'STRUM£."ff'WAS DRAFTED DY CIMIEAND ADDRF,S!J: 

STEARNS COUNTY ABSTRACT CO 
21 Courthouse Square, PO Box 1011 
St. Cloud, HN 56301 

612-251-5920 

Fih 14415 mb 

" , Grantor(s). 

·'-1\f~ c~~ 
•tGNA1lJRl!OcrEli.$0NTI\KJNOACIOIOWUl!X:MENT 

T•:t Stntcmcnts for the rcul property described in this in.<trumcnt should 
be •cnt to (include nome nnd addrcso ofGrontcc): 

Courrier Investments, LLC 
1106 8th Avenue Nor~h 
St. Cloud, HN 56303 

mCROF!lMEO 
~0! __ ,_ 

20 
TRES07 960003801 2/20/1996 

DEED TX 15:41:15 
P ll r D 

$1.65 
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I 

0;1::~~. 81.3568 
f:-,, ~""/ WARRA.L'l'TY DEED 
·t·,_~ ,---------------------, 

'"' '.) 
~'.,'No delinquent taxes and transfer entered; Certificate of 

,tY~ Real Estate Value (f--) filed ( ) not required 
~ Certificate of Real Estate Value no. 

.;,r--'-''-'-'---~ ......... -'V--

County Auditor 

~ -L -'4(.L--U ... '-L·c-\. ...-~..:;>.j.,_.,:_ 
Deputy 

STATE DEED TAX DUE HEREON: S:!,B85.88 3\3S,uu 

Date: '1--(',6;-v\..._a.J<M.-- \ (-::- • I 996 
- \) 

8!3568 
96 FES 20 PM 4: 06 

COUNTY RECORDER 
STEt.rl:;s CO. Hf! K A I!X§IA ,Vt. Of!ER~H 

''fJ..). VJ~PI.ITY 

(reserved for recording data) 

FOR VALUABLE CONSIDERATION, ME International, Inc., a Michigan corporation, Grantor, hereby 
conveys and warrants to Courricr Investments, LLC, a Minnesota limited liability corporation, Grantee, real 
property in Stearns County, Minnesota, described as follows: 

Lot 2, Block I, Foundry Addition, according to the plat thereof on file and of record 
in the office of the County Recorder in and for Steams County, Minnesota. 

l OFFICE OF COUNTY RECORDER 
STEAR~S COUNTY, MN ! W!iU.. CERTIFICATE RECEIVED (if more space is needed, continue on back) 

together with all hereditaments and appurtenances belonging thereto, subject to the permitted encumbrances set 
forth on Exhibit A attached hereto and made a part hereof. 

Affix Deed Ta.x Stamp Here 

STATE OF MINNESOTA 

COUNTY OF {l XJ)-{~ 

) 
) ss. 
) 

ME INTERNATIONAL, INC. 

By ~kvi'df 
Timo¥§ E. Wieland 

Its President 

The foregoing instrument was acknowledged before me this I tf ti. day of -~J';..-t.'--'--<'-1 • 1996, 
by Timothy S. Wieland, the President of ME International, Inc., a corporation under the laws otJMichigan, on 
behalf of the corporation. 

NOTARY STAMP OR SEAL (OR OTHER TITLE OR RANK) 

TI-llS INSTRUMENT WAS DRAFfED BY (NAME AND ADDRESS): 

Gray, Plant, Mooty, Mooty & Bennett, P.A. 
3400 City Center, 33 S. 6th Street 

Minneapolis, MN 55402 
Attn: Jude Hockley 

Gl':260529 vi 

Tax Statements for the real property described in this 
instrument should be s~nt to (include name and address of 
grantee): 

mCROFILME.D 

~_Loi.£L ~~507 %0003798 2/20/1996 
DEED TX 15:39:12 
P R I P 

$3,135.00 



EXHIBIT A 

Permitted Encumbr2nccs 

1) Real estate ta.xes due and payable in the year 1996 and thereafter; 

2) Agreement dated July 23, 1970, recorded November 10) 1970 in Book 52 of A & 
A, page 245; 

3) Easements shown. on the recorded plat of Foundry Addition; 

4) Access Agreement between ABB Power Distribution Inc., and ME International, 
Inc. dated December 28, 1989 recorJed January 3, 1990 as Document No. 
669548; 

S) Affidavit by Johann Wagner, employee of ABB Power Distribution Inc., dated 
December 14, 1989, recorded January 3, 1990 as Document No. 669550; 

6) Subdivision Agreement dated July 31, 1995, between the City of St. Cloud and 
rvfE International~ Inc., a Michigan corporation, recorded as Document No. 
802960; 

7) Shared Wall Agreement between Seller and Grede St. Cloud, Inc., dated 
September 15, 1995, recorded September 20, 1995 as Document No. 803664; 

8) Utility Easement Agreement for existing water lines between Seller and Grede St. 
Cloud, Inc., dated September 15, 1995, recorded September 20, 1996 as 
Document No. 803665; 

9) Lease dated October4~ 1992 (Short Form of Lease filed January 9, 1996 as 
Document No. 811080). 

10) Easements, covenants, conditions and restrictions of record, if any, which do not 
interfere with the current use of the building included in the property. 

GP:260S46 vl 
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VARIANCE No··; ""VAR-96-04 

A VARIANCE FROM ARTICLE 22, SECTION 5.5 OF THE 
ST. CLOUD ZONING ORDINANCE, ORDINANCE #1305 

WHEREAS, the Zoning Board of Appeals has received and considered, 
held a public hearing on March 19, 1996, and has approved a variance from 
Article 22, section 5. 5 (building height) of the St. Cloud · zoning 
Ordinance, Ordinance #1305, for the following property: 

Lot 4, Block 1, Foundry Addition, City of St. Cloud, 
Stearns County, State of Minnesota 

The variance approval will allow a building addition to be 
constructed with two portions a~ 85' in height (approximately 2,400 sq. 
ft .. and 5,625 sq. ft.) and one portion at 54' (approximately 26,112 sq. 
ft. ) in height. 

The variance approval is subject to the following conditions: 

1. The site plan as approved by the Zoning Board of Appeals 
shall be the only·approved site plan for the construction 
of the a·~·,.~tion. 

2. That the signal from the microwave tower from the 
Bankers Systems, Inc. property (located directly north 
and adjacent to this property) to the Bankers Systems 
property located at 6815 Saukview Drive, St. Ch·•ld, 
shall not be blocked because of the height for chose 
portions of the building addition that are 85' in 
height. This condition applies only to the existing 
location of both microwave towers; if either tower is 
moved to a new location, this condition will not apply. 

s .v:e::: 
d Secreta 

Gerald Hengel 
Assistant Planning Director 
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83071.6 
STATE OF MINNESOTA 

UCC FIXTURE FINANCING STATEMENT 

This statement is presented for filing in Real Estate 
Records under Minnesota Statut£:s ~hapter 336.9-401 
subdivision (1 ), paragraph (c). 

830-:'16 
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COUHiY RECORDER 
STEARNS CO. MN 

PATRICI1\ H. OVERMAN 
~V iJtl_~//r"' ...,J'V"PJlTY 

This fixture financing statement is made this 16th day of September, 1996 
between DESTOR(s): 

NAME Park Press Quality Printing, Incorporated 

MAILING ADDRESS 355 North Sixth Avenue, Waite Park, MN 56387 

FED. ID NUMBER 41-1387921 

of the County of Stearns of the State of Minnesota, and 

SECURED PARTY ASSIGNEE OF SECURED PARTY 

MINNESOTA BUSINESS FINANCE CORPORATION U.S SMALL BUSINESS ADMINISTRATION 
SUITE 219 610-C BUTLER SQUARE, 100 NORTH SIXTH STREET 
4039 WEST DIVISION STREET MINNEAPOLIS MN Zip 55403·1 563 
ST. CLOUD, MINNESOTA 56301 

This Fixtllre Financing Statement Covers The Following Fixture(s): 

All machinery and equipment to be acquired with loan proceeds. See attached schedule • 

... on land lying and being in the County of Stearns and State of Minnesota described as follows, to-wit: 

See attached legal description. 

Rocord owner of above described real estate if other than debtor(s): 

Stnto of Minnos.,tn 

County of Stearns 

Suite 219,4039 W. Division Stroot 
St. Cloud, Minnesota 56301 

DEBTOR: 
PARK PRESS QUALITY P G, INCORPORATED 

zt rov 2·10·05 
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That part of the Southwest Quarter of the Southeast Quarter (SW 1/4 SE 1/4) of Section 8, 
Township 124 North, Range 28 West. in the City of Waite Park, Steams County. Minnesota. 
described as follows: 

Commencing at the south quarter corner of said Section 8; thence North 90 degrees 00 
minutes 00 seconds East, assumed bearing, along the south of said Section 8, a distance of 
1288.72 feet; thence North 00 degrees 00 minutes 00 seconds East 163.00 feet to the point of 
beginning of the tract to be described; thence North 90 degrees 00 minutes 00 seconds West, 
parallel to said south line, 63.30 feet, thence North 00 degrees 00 minutes 00 seconds East 
207.00 feet; thence North 90 degrees 00 minutes 00 seconds East 207.00 feet to the point of 
beginning. Subject to a utility easement over, under and across the east 50 feet of the south 
25 feet of the above described tract. 

Together with a 40 foot roadway easement for the purpose of ingress and egress over and 
across that part of the Southwest Quarter of the Southeast Quarter (S\V 114 SE 114) of 
Section 8, Township 124 North, Range 28 West, in the City of Waite Park, Stearns County, 
Minnesota, described as follows: 

Said 40 foot roadway easement lies 40 feet east of a line that begins on the south line of said 
Section 8 at a distance of 1288.72 feet east of the south quarter corner of said Section 8: 
thence North at right angles to said south line a distance of 370.00 feet and there 
terminating. 

MICROFILMED 
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ONE (1) NEW HEIDELBERG MODEL 72 SP+L SIX COLOR OFFSET PRESS 
WITH COATING TOWER, PERFECTING BETWEEN UNITS 2 AND 3, 
ALCOLOR DAMPENING, CP TRONIC AND ALL STANDARD EQUIPMENT. 
ALSO ONE (1) CENTRAL AIR CABINET, GRAFIX I.R. DRYER MODEL 
SKI250 WITH AIR KNIFE, CPC 1-03 AND OXY DRY SPRAY UNIT lvfODEL 
202. PRESS .. SIZE- 20-112 x 28-3/8. SERIAL NUMBER #537023. 
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J.'urm Sn.- 4?. 

~Urn1~~otn U;1ir.,";m C~~~~~nyn.nd~~ i\t~niu, 
-- -DPWA\o.C t•Ut!L1tl-t1lNt1 c.c., H-CW .. U-L.M,,MiNth,, .. w~ ... ~:.i 

, 'iiijt~r:<· '!\ t't••'ClllCltf If..· i t.l' · 13th · , · ·•1 f . FBBRU)\R'{. , 10 ,97 . "-" •-"~ c-"""' l .,. ~ • <·~ c . >tll ............................................ u.ay o ........................................ , .......... ,. 
, • ~· " PLP.ZI\ PARK BANK' . .. bcttt.rl•·''· ................................................................................................................................................................................... . . . 

a corporulion u.ndcr th<J, laws of the State of ......... ~.nrr•m.§91.~ .. ~ ....................... , part{} of the first pa.rc, a.ncl 

.... .' .... !!i.'?.~!~.~ ... !':?.-.R9~f. ... ~J:f!? ... §l!.!?.?!IT ... ~~-1?.9!:o.l!:, .... 1\?. ... ~!-/f~.!\b.t:!:R.~.'f:..N!L\~J.f.p; ................................ : ................ : ........ of the 
Clo:t.lltlt of ....... .' ...... §.!!':~.~!'!!¥ ............ , ............. and. St."atc o(. ..... ~t;mm.$.9.::r . .:'o .............. : ••• , pp.rt.:X ........ of t.h"' .~cconcl 
part., . · · ' · · · ' 

'ViLncs.~cth, That whcrcrJs t.he ·1:aicl party of' tlt.a j/.r.~t part, i.~ the own ,jr rw;l- 1z.olclcr· of n. 
c~rt.rr.in 71ro111.i.~::or!t not<: for ..... QN.?. .. !j,!;!N!?.P:~!? ... §E:.Y.f:Ji'IDL.'J;H.9.l-J.~.~ND ... ~H.P. .. H.9./.J.9.Q.tb.:;:.-::::::-::::::::.::: JJOLL.tJ.RS. 
1nn.c/.e IJlJ ••••• ~tT.<?.~!!':.f?. .. ?.-.~!?.C?.~g:" •.. ~Nl?..~§.t!.?.!}.~ .. b.~P.Q.~f.., ... a.fil ... l'J.tJ.§l11:1.NR ... !'.W;J ... !1.:T.F.r:: ...... ~ .. : ............................................ .. 
flrL[:ci ... : ....... '!.'::'f!.'!.'f:~':f ... ?.?. ..................... ~ ..... , ·1.? .... ~."?. .. , pa'ya.blc to the order of .... ; .......... : .... : .. : ................. : ............ .. ' . . . 

.. : ..... · .............. J?.~~.?-~ ... ~~?.-.IS. .. ~Z.\.t!J$ ................ : .......... : ......................... , ... a.nil w7ach notCJ.i.~ .~r.cnrc'l by morl·l!t.riJe ·on . . 
real csta't,c OW/I.fJil by .va.id pa.rt ...... 'f. .... of tho s'cconclpart, .yitu.a.tccl. in the Oonnl;ll of ... S.T.El.I.RN.S., ............. : .. . 
and Slatr~ of ~lfinnc.mta., anr.t rce,ordccl·i.n't:hri ojJI.cr: of the Coull£~· Recorde1' of ~wid Oowot!J, in Book ......... . 
of J,[ortl1,arJflS 011. (HIJ?c ........................... :......... DOCU~lENT jf767620 . 

I . · ... /. 

. . A11d, 'VItc!'eas, .'J.'he.rc i.Y ;;,o;w du.e on .~af.ct n'~te.an.'cZ .mort:~t/.s;e the 
:111·11'1· v/ .... 9.N.ll .. !'l!Jm:!E.lj:.P. ... f.J;E.'r.X •. N/;mi: .. ::!'.tlQJl$.~N.TI: .. !?.~lm.N .. J:ttU'iD.RJl'..O ... N.IN~.~Y ... S.EY.EN:.;& .. .5.0/.~0D • .,.DO.T,'L.IJ.l~S,· 

And WIHmm.~, at the. ·.~pccia.l 'i.nst:au.cc· cmcl rcqu.est of the sai{l 71a.rt ... Y. ...... of tha. second . 
pcr.rt, as the 'present; ozim.cr of sair,l real c.~ tate, t.hc party of the j/.rst part docs hereby extend the time 
rJ.nd payment oj' the 7Jalcmcc clu.s on. .wicl note an1l mort4af!e from ........ f.~Ji!.E!J.~.EX .. J .. Q ................... .', 10 .. 9.7. ... , 
to ........... !f.!i:F..J£:~!l:.l3.X .. .:h9.t ... ~.9.9.9: ....• ; .............. : .................................. ; ..................... , ........... : ................... ~ .......................... , •...• 

Now, ·Therefore, ln .. consld!1ra.tion of saicl extension, said pn.rt..Y: ........ of the second· part 
do: .. g.i}, hereby t:/.lfrce wi.t;h lhe :m.!.<l pa.1;ty of the' fi·I'.Bi: part i.o pay .~<licl. principal smn at.. its nwt1~rity; as 
hereby ·extended, uiith in teres/. the~ron, w~til. fu.lly pa.id., rtt the rate of ...... B~.7.5fb. ............ per· cent per 
a.nn.~tnl., pc't.yablc .... J.N . .J1QN.'l::.\'!1X .. :UtSi'l'.wM:lEN.'l!S.:.OF. ... S.L,.5.0!1-0.0 ... C.Cll!IHENCJ:.NG..~!f.R~E. .. lO.,. .. J..9.9:7 ................ .. 

. It is hc1•eby {lUther agreed that all. the .~tipnlaUons, pr.ovisions, conditions and· covrmant~; of sm:d. 
7Jrincipal note and. m.ortga.gc shall rem.ai1~ in [u.ll 'force a;uz efJ'cct; excapt as· herein modift.ed, cm(l 
no thin£ ·herein contained shalZ be con.strited to in~pair the secnritiJ or· lien. of tlw holder o/ .~aid 
mortga.tte, nor.to a:fTcct nor. i71'L7Jair any ri!Jlt."t~ or powers which it'm.a.y have muJ.cr saicl note anrl mort
l!a.l.(c far nonfztlflllmcnt of {;his a/2rr.ement. · 

· In Testimony Whereof, The saicl fil'st pa:.rty has r.a.u.scrl: thase· 
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/;resents- to be c.'!;eco.t.ccZ in 'its corpo7'{f.te 7/.oCr.mc by ils .. Y.!.£.'?.; ......... .. 
Prr.•sirl.cn.t and. il.~.Y.J:!::Z. . .l?J3.ES.IDEN:'J:.~ ... : .. a~•d• Us co;'fJoi·u.le sea.Z to 
be lwreu.nto a.jfi.,;ccl.. ancZ su.iit part.:.Y. ...... o;' i;lu,_ scconrl pru·t 

. lub .. ~ .. ht:1•r.nnto sal; ........ l'.l'll::.IR. ..... :.ha;nrl.S; .. thr- duy w1.d yea.,:. 
fi.J'M, a,lJouc; wriUcn. 
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EASEMENT AND DECLARATION OF RESTRICTIONS AND COVENAJ~TS 

TI-llS EASEMENT AND DECLARATION is made this _Lday of j\'\Gt..J;J • 193j_. 

by the city of Waite Park. 

WITNESSETH: 

WHEREAS. the city ol' Waite Park. a political SIJbdivision and municipal corporation of 

the state of Minnesota. is the fcc owner of certain real property located in Stearns County, 

Minnesota. as described herein (the ""Property''): and 

WHEREAS. the Property is the location of releas~:(s) of certain hazardous substances or 

pollutants nnd contaminants as defined by Minn. Stat. § 1158.02 and is part of a site known as 

the Burlington Northern Cur Shop- Waite Park Superfund site (the "Site'') which is listed on the 

State Permuncnt List of Priorities under Minn. Stat. § l t SB. t 7. subd. !3 and the National 

Priority List under 4-2 U.S.C. § 9605: and 

WHEREAS. the Minnesota Pollution Control Agency (''MPCA") issued a Request for 

Response Action regarding the Site pursuant to Minn. Stat. § t !58, 17 on October 22, 1985. to 

the Burlington Northern Railroad Company (BN): and 

WHEREAS~ the MPCA has approved and intends to approve response actions that arc 

reasonable and necessary to protect public health and the environment from releases at or from 

the Site; and 

WHEREAS. the city of Waite Park bas acquired a portion of the Site from BN and has 

agreed to place the Easement and Declaration of Restrictions and Covenants (Easement and 

Declaration) on the Property that ir owns and which is hereinafter described to assure that 

response actions implemented at the Site continue to protect public health and the environment. 

NOW. THEREFORE, pursuant to authority vested in the city of Waite Park by Minn. 

Stat. §:1_\1:2.\1. and (action or resolution) of the City Council on {'i\Q\.\ It' . J 997. the city of 
J" 
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Waite Park (''Grantor") makes the following grant of casement and declaration as to limitations. 

rcstriction5 and uses to which Property may be put: 

1. Property. 

As used herein. ''Property·~ shall be the real property owned by the Grantor located in 

Stearns County~ Minnesota. depicted and legally described on Exhibit 1 which is incorporated in 

this Easement and Declaration. 

2. Purpose of Restrictions. 

On the effective date of this Easement and Declaration, certain response actions have 

been implemented at the Property and other response actions remain to be implemented. 

Cleanup standards for soi I and contaminants of concem for groundwater. presented in Exhibit 2~ 

set by the M PCA in the July 14. 1996. Record of Decision for the Property assume that future 

uses ofthc Property arc limited to assure continued protection of public heath and the 

environment. 

3. Usc Restrictions. 

Subject to the terms and conditions of this Easement and Declaration and the reservation 

and covenants contained herein. the Grantor hereby declares and imposes the following 

restrictions (''Restrictions'') on the use ofthc Property as follows! 

(a) Usc of the Property shall be limited to commercial and industrial use consistent with 

protection of public heath and the environment from releases of lw.zardous substances or 

pollutants or contaminants at the Property. The following uses of the Property arc not allowed: 

day care centers: any form of educational facility: churches: social centers: hospitals: elder care 

facilities: nursing homes; recreational: and single family or multiple family dwellings. 

(b) There shall be no extraction of ground water or excavation below the ground water 

table on the Property for any purpose without the prior written approval of the Commissioner of 

MICROFIL~ 
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the MPCA or his su~ccssor (the "Commissioner .. ). The Commissioner"s approval may include 

conditions which the Commissioner deems rcas.:mable and necessary to protect public health or 

the environment. and shall not be unreasonably withheld. The ground water may be impacted by 

volatile organic compounds. polychlorinated biphcnols and polynuclear aromatic hydrocarbons 

as specified in Exhibit 2. The MPCA is currently overseeing BN's ground water investigation 

and remediation activities. 

(c) The following requirements must be followed regarding soils in each of the three 

areas of the Property as dctincd below: 

( 1) Area 1. Soil in Area I is believed to meet the MPCA soil cleanup standards 

for the commercial and industrial uses allowed under this Easement and Declaration. 

However. this soil may not be acceptable as clean fill off-site. Therefore. soil excavated 

from Area 1 on the Property shall not be removed from the Property or .. if removed. shall 

be removed and disposed of in accordance with a Contingency Plan approved by the 

Commissioner. Area I comprises all portions of the Property not contained in Areas 2 

and 3 as defined below. 

(2) Area 2. Several portions of the Property exhibit soil contamination but meet 

the MPCA soil cleanup standards for commercial and industrial use. The location of 

these soils are collectively defined as Area 2. which is depicted in Exhibit 3 and 4. Any 

soil excavated in Area 2 shall be replaced in the excavation. used as fill on the Property. 

or~ if removed, shall be removed and disposed of in accordance with a Contingency Plan 

approved by the Commissioner. Soil excavated in Area 2 and used as fill on the 

Property shall be covered with clean soil and vegetated or shall be buried under parking 

lots. The location of any Area 2 soil used as fill shall be surveyed and a copy of the 

survey provided to the MPCA. 

MICROFILMED 
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(3) Area 3. /'.rca 3 contains soil that exceeds the MPCA soil clcnnup standards 

{Exhibit 2) and is currently being addressed by BN with the MPCA's oversight. Prior to 

BN's completion of response actions in this area there shall be no disturbance or 

alteration on. above. or bcncnth Area 3 or any nature whatsoever. specifically including. 

but not limited to, grading. excavation. boring. drilling or construction without the prior 

written approval of the Commissioner. Area 3 is that portion or the Property located 

within ISO feet racl ius of Test Trench 3 (Tf3). as depicted in Exhibit 4 and 4a. 

The Commissioner's approval of any proposed actions or contingency plans may include 

conditions which the Commissioner deems reasonable and necessary to protect public health or 

the environment. and shall not be unreasonably withheld. 

4. Covenants. 

The Grantor hc1·cby covenants that the Property shall not be held. transferred, sold. 

conveyed, occupied. altered. or used in violation of the Restrictions set forth in Section 3 of this 

Easement and Declaration. 

S. Reservations. 

Nothing contained in this Easement and Declaration shall in any way prohibit. restrict or 

limit the Grantor from fully conveying. transferring. occupying or using the Property for all 

purposes not inconsistent with the Restrictions. 

6. Grant and Conveyance to MPCA: Right of Entry. 

Subject to the terms and conditions of this Easement and Declaration. the Grantor hereby 

grants and conveys to the MPCA and its successors. MPCA 's employees, contractors and agents. 

the right to enter the Property to take or oversee implementation of reasonable and necessary 

response actions on the Property pursuant to Minn. Stat.§§ 1158.01 to 1158.1 Sand to enforce 

and verify compliance with the Restrictions set forth in Section 3 ofthis Easement and 

MICROFILMED 
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Declaration. The Commissioner agrees that in exercising this right, the Commissioner shall 

provide reasonable notice to the then-current owner. enter at reasonable times, and to avoid 

unreasonable interference with any uses of the Property that nrc in compliance with the 

Restrictions. 

7. Amendment. 

This Easement and Decluration and the covenants. grants and Restrictions herein 

continue until tenninated, modified released and/or amended with the written consent of the 

Commissioner or his successor, such consent not to be unreasonably withheld. Notwithstanding 

the foregoing, this Easement and Declaration and the covenants. grJnts and Restrictions set forth 

herein may be tcnninated, modified, released and/or amended upon the occurrence and 

satisfaction of the following conditions: 

(a) soil or ground water sampling is conducted on the Property with prior written 

notice to and in accordance with a plan approved by the MPCA, such approvul not to be 

unreasonably withheld; and 

(b) based on such samples the MPCA determines that the soil/ground water/surface 

waters no longer pose a potential threat to human health and that disturbance of such soil or 

grol!nd water will not hinder any biodegradation of any remaining cont~mination. 

In the event of a tennination, modification. release and/or amendment of this Easement 

and Declaration, the Commissioner. within 60 days after receipt of written request from the 

owner of the Property. shall execute an instrument in recordable form. terminating, releasing. 

modifying and/or amending this Easement and Declaration. 

8. Binding Effect. 

The Restrictions declared and the rights nnd interest granted under this Easement and 

Declaration shall run with the Property and bind the Grantor~ its successors or assigns. all present 

MICROFILMED 
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or future owners of the Property, and alf parties who now or hereafter have or hold any right. title 

or interest in or to the Property. 

9. Action By Commissioner. 

Where this Easement and Declaration of Restrictions authorizes or requires an action by 

the MPCA or its successors, the action is effective iftnkcn by the MPCA Commissioner or his 

successor(s). 

"In Witness Whereof, this instrument has been executed on the day and year first above 

written. 

STATE OF MINNES01A) 
) ss. 

COUNTY OF STEARNS ) 

. r;iu -
~;r~ 

Mi .ler · 

The foregoing instrument was acknowledged before me thiso\1.\l.\dny of \\'(\Ll . 
Richard Hiller, the Mayor of the City of Waite Park, a munidpal 

199Z,by. ~~ 

the laws of the State of Minnesota, on behalf of said 
~:.tm®~~llllli~~)ht~~l<j<x municipal corporation. _! " 

~\\·.lC~~ ~lCtL 
Notary Public 

'---

MICROFILMED 
Pagu b criB~ 



STATE OF MINNESOTA) 
)SS. 

COUNTY OF RAMSEY ) 

Commissioner 

The foregoing instrument wus acknowledged before me this ld-.day of~· 

199-:(. by Pcdcr A. Larson, the Commissioner of Minnesota Pollution Control Agency, a 

Minnesota body politic. on behalf of the State of Minnesota. 
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Requirements. 

Table I and 2 from July 14. 1996 Record of Decision 

Exhibit 3. Impacted Soil. January I 0. 1997 Brnun intcrtcc figure depicting sulfur soils: 

completed boundaries for Area C lag:..'Qil excavations~ soil impacted with CaOH. PCBs 

and Lead may exist along the utility corridor on the northern boundary of Area C lagoon 

excavation: and Area B Pond. 

Exhibit 4 and 4a. August 8, 1996 and March 26. 1997 Remediation Technologies Inc. figure 

depicting Impacted Soil and Restricted Area 
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OWNER:. 
The crty of Vblte Park 
1q 13th Averoe North 
lr0Ite Pork, Mtt 56317'1 

DEVELOPER: 
RA. Mor~on end Associates. Inc. 
821 !'lest St. Germain 
51. C.loud, 1.-ftt 50301 
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LAND DESCRIPTION: 

GRAPHIC SCALE IN Ft£i 

/~, 

@~ 
5 - " LL (\\ 
oY. 
5-l 
~ ~ 

That port of the Soothrlest Qvcrter or the Southeast Qvarter of Section B. ToHilshlp 124 North. Range 2B Hest, steams C.ount:y, Mlrvlesota described as Follo>'s: Commenc.Ina at the south...est t.orner of the 5ald Solllhl'le5t avortP-r nF fhA """''""'""' t:lo.,..! ... r. Oh"'~'"' >~~-•!: "'" _. ____ -- ~~ 
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LAND DESCRIPTION: 

That port of the South ... est Gvc:rter of the Southeast Ouorter oF Section 8, Tor;nshlp 124 North. 

Ronge 2B Il-lest, Steorns Govnbj. t-IJMesota described as folloH!h Gornmer.c.lt'lq at the southHest 

corner of the sold Southl'lest Ovorter of the Southeast Qvarter; theoce Nortfi 'lO degrees 00 

minutes 00 seconcs East, along the sovth llr.e of the sold Southwest OVcrter of the Southeast 

ON) 
~<()' 
_J 

u: ' Ofi a:..-· u : 
3i f 

Ovarter. o cllstCitlc.e of 651.42 feet; thenc.e North 00 degrees 00 mlrlutes 00 seconds Eo!>t a dlstcrJCe 

of 163.00 feet to the actual point of beglrlnlng; thence North '10 dert,ees 00 mtrotes co seconds 

East a dlstCitlGe of 35.ql feet; theoce South oo deq-ees 18 minutes -'b seconds East a dlstalC.e of 

106.51 feet to the northeri!J right of HO~ Iitle of ::Jrd Street North; thenc.e North 8f3 deqee~ 05 

minutes 15 second= f.'lest o distance of l'l6.11 feet; thence North eb deg-ees 10 mJrotes 28 

seccnd5 l"'est, olor·g sold right cf way line, o dlstonc.e of 100.43 feet; theoce North eA degrees 5'1 

minutes 30 sec.o11d:. Hest, alcng said right of wc:y line, o dlstonGe of 118.00 feet; thenc.a North 50 

deqees 02 minule5 04 sec.cnds lriest, along sold right of "'CliJ line. o dlstonc.e of 10053 feet to the 

eo5terl~ right of "'~ line Of lOth Avenue Ncrth (County Rood f.«.Jmt'er 138}; thenc.e North 03 

deq-ees 25 minute:. 54 sec.ond5 ltlest, olor.g sold right of wO\j line, a diStO'lGe of 100.34 feet; ther>c.e 

North 00 degree"' 22 minutes 51 sec.ond"' East a dlstonc.e ot £?>5156 feet to the 5outherly rlg>t of 

~•oy line of Bvrllngton North Railroad; thenc.e South 85 degree"' 06 minutes 51 5econds Eas-t a 

Cllstc:nce of 1051.20 feet; thei1Ga South 00 degrees 02 minutes 05 sec.cnds Hest a dlstonc.e oi 

111.16 feet; thei1Ge South C!O degrees 00 minutes 00 seconds Jrlest o dlston~e of 453.31 feet; 

thenc.e South 00 degrea5 CO mlr.t~tes 00 sec.onds Hest a distance of 201.00 Feet to the paint of 

beginning. 

Reserving a perpetual 20.00 root cratnage easement over, under ond ocrOS5 sold troc.t. 

The c.enterline of 5ald 20.00 feat easement t-eglns on the l'<est line of said troc.t dl5tcnt 

b54.15 feet 5outh of the ncrthl'<est corner of :;old trod: thenc.e east to o point on the 

east line of sold trac.t dlstont =e.4.1'l feet south oF the northeast c.orner of "'old trac.t ond 

terminate said easerr.ent. 

Also reserving o perpetual 42.00 foot utillt~ eo5ement over, under 0'1d or...ross the north 

42.00 feet thereoF. 

~ojec.t to a 30 feet perpetual eosement to ABB POHer DlstrlbJtlon, Inc.. over the north 

30.00 feet thereof c:nd 5ald easement to term\note Cl/2008. 
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Tar.;:ci·1 

Soil Contaminants of Concern 
Soil Remediation Levels 

for lagoons and Sandblast Sands 
Burlington Northern Car Shop Site. Waite Park. ·Minnesota 

\ 

llll'ttoento mlnimu:n a."ld muimum numbcto dol .. l•d ~cw!nQ lnvutlgotlvo otudiu. 

121 Op~nLio Uoit l o!•olntlo.Jdto tt-.o contamlni!cd ditt lloot of tho l''lntlluitding, 

n .. mlnimc:.rnlmuimum coru:•nttotiGN ·····~ dtt~<l•d_ln the ooV• fiD/11 !.he dilllloOI ot '"" p~;,., Suldino ~- 1100/18,000 mg}lo.g. Tr.. ~olot!od tot)tontuUono lor TCLP ooll .... ~yo:alot lt.:llo 4.!1/i.a. 

The rnin!mc:.rnlmuim..-n ccnc<ntrotlo~ ol <:•dmlurn dtltcled In tho d"'t u:npl•olrom the Pa;nl BLildillQ ataiiD/160 m~/lg, Tho dtl<<ltd conccntutlooa l<>t TCLP ool orhyalo l01 c4:1mlun b <O.COI. 

Cll Repreunt Sit•·•pocilic ba:~gro....:t cont•nttotlono dovoloped dLR!nQ Sito lnv .. tlgotlono, 

(~) Ulltcottlttod hno.l LAI appliu to I>Jaa A. lnduotrhllu>:ltAt oppliu to AtaulltlYOU\ll"t H. 

(c) - <ortln<Y,~enlc 

110 - llot O&lcttad 

llA - llot Anolyttd 

liD A - /lo Goo! .Au'gntd. A goal wu not ualgr.r:d •I thia tirno do to look ol an•1yalo, A goal may bo nslgned bond on lha rullto of er>ntitrnatloo umplir>Q. 
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Ta~:;ij· 2 

Ground Water Contaminants of Concern 
Ground Wa~er Monitiorrng Requrretnents 

Burlington Northern Car Shop Site. Waite Park. Minnesota 

Ill WI><•• mln.!n.urn and rn .. lmum runb11• oro tho um•,lho compound wu orolt dcttttcd ooco. 
121 Minnuota B"LgiDUI"l<l Conccnt,.tions hom tho A."'~laM Nttwo11<. \Q92, devol oped hV tho MI'CA, GWSW p,og, .. .,. Povelopmelll Soctlon. 
IJI Minn.,••• D•p.,lm•nl ol Hccll/o(I.IC>Ill R.oomm•r>d•d JoJID>\'o~t• Llmitoi/IAZ../101 Dtl'}).lrq W•t•r, IIAl.o oro M~lh J> ... ~ IOI>OJ•ppJy J>llmot»t lo privati w•t.., ~!Jpp/in, 
for which u .. ,, •'• no thod•td• r·~LI·l~ J•vc!• '' ddnUng w1tar coma:nlt.~~tnu, 
(4) MuJm.., Conlo:n!nantlevd. Maximun pcimlniblt level of • tOfllo."nln•ruln wattt wNchh dcUvoud to L""\V uoct ot • pt>h&c wol., •r•tam. Tt>a .I.ICLt rn•Y !WI be ho~U, bu~. 
!61 llu!th f!ilk lLnittunbou ar• applitd to ouhuancu/otJnd to dc~ro~o Min<w<Oit g:r<><.n:l Wllfl, HRLt oto ma!lh b._.od Mld wil pupet1odo11Al.o whoro lpptoprlolt • • 
1e1 Aquatic lifo Stand•rdo,l.luimum Sto<>dlld, ol>•~ opply to tho point wh<lo 01.d1to WaUl mulo ground watot. for tlla Silt. tho ~rOU"Id w•tu m~torlr<J 
wtll 'lou a\ 10 tla 56\A tlv•r YIU chotcn. I\011W weU.lnfu . .tSod •t thcr polnt whtte ~Ho\Jfd W1t1.t mnra *'-'"fate w~ter, Ia •n •cctpU•bb nphc::ema.nt. 
111 n .. MCl lor NUNC Ia 60 t<Jh, ,O.ccordinQ ro C/wlu ,o.h•rnuhy, fPA, '"' 60 '"""~;. buod on"" lncOtroct aut.mpzion ol ~00 UJ}doy dl.ra~r lol•h, rl>t .... ..,p~ono.'>o<Jid b-t 4D to 60 I>;J/dat. Ctl - ca1dnogo.nlc. 
t~O - not dttc:do4 
IIA • Ml •n•tru" 
IBaPI • Beruo l&lpycono 

ii&,i,"• 'lf''t 
flevis~'i41~i f2B/94 
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- 845330 

QU:rT CLAIM DEED 

Corporation to Corporation or 
Partnership 

I No delinquent taxes and transfer 
. entered; certificate of Real 

I Estate Value (y) filed ( ) not 
'!equired.. Certificate of Real 
Estate Value No. 

MAY 1 6 '937 

County Auditor 

b 
C'~ {\__,~ 

Y~~=-----~--------------------
STATE DEED TAX DUE HEREON $660.00 

Date: May ~3, ~997 

845330 

97HAY t 6 PM 2:36 

FOR VALUABLE CONSIDERATION, the City of Waite Park, Grantor, a 
municipal corporation under the laws of the state of Minnesota, hereby 
conveys and quitclaims to West River Business Park Partnership, 
L.L.P., a Minnesota limited liability partnership, Grantee, real 
property in Stearns County, Minnesota, described as follows: 

That part of the southwest Quarter of the Southeast 
Quarter, Section 8, Township 124 North, Range 28 West, 
Stearns county, Minnesota, described as follows: 
Commencing at the southwest corner of said Southwest 
Quarter of the Southeast Quarter; thence North 90 
degrees oo minutes 00 seconds East, along the south line 
of said Southwest Quarter of the Southeast Quarter, a 
distance of 657.42 feet~ thence North oo degrees oo 
minutes oo seconds East a distance of 163.00 feet to the 
actual point of beginning; thence North 90 degrees oo 
minutes oo seconds East a distance of 35.91 feet; thence 
South 00 degrees 18 minutes 36 seconds East a distance 
of 106.53 feet to the northerly right-of-way line of 3rd 
Street North; thence North 88 degrees 05 minutes 34 
seconds West, along said right-of-way line, a distance 
of 196.0~ feet~ thence North 86 degrees 11 minutes 09 
seconds West, along said right-of-way line, a distance 
of 180.40 feet~ thence North 90 degrees 00 minutes 00 
seconds t~est, along said right-of-way line, a distance 
of 178.00 feet; thence North 50 degrees 02 minutes 12 
seconds West, along said right-of-way line, a distance 
of 100.55 feet to the easterly right-of-way line of 
county Road Number 138 {lOth Avenue North)~ thence North 
03 degrees 25 minutes 54 seconds West, along said right
of-way line, a distance of 180.36 feet; thence North 00 
degrees 22 minutes 57 seconds East a distance of 857.58 
feet to the southerly right-of-way line of Burlington 

MICROFILMED 
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Northern Railroad; thence S~uth 85 degrees 06 minutes 57 seconds East, along said southerly right-of-way line, a distance of 1057.20 feet; thence South oo degrees 02 minutes 05 seconds West a distance of 717.16 feet; thence south 90 degrees 00 minutes oo seconds west a distance of 453.37 feet; thence South oo degrees 00 minutes 00 seconds West a distance of 207.00 feet to the point of beginning. 

Reserving a perpetual 20.00 foot drainage easement over, under and across said tract. The centerline of said 20.00 foot easement begins on the west line of said tract distant 654.75 feet south of the northwest corner of said tract: thence east to a point on the east line of said tract distant 564.79 feet south of the northeast corner of said tract and terminate said easement. 

Also reserving a perpetual 42.00 foot ingress, egress and utility easement over, under and across the north 42.00 feet thereof. 

Subject to a 30 foot perpetual easement to ABB Power Distribution, Inc. over the north 30.00 feet thereof and said easement to terminate 9/2008. 

(The real property described above is hereinafter referred to as the "Development Property".) 

The seller certifies that the seller does not know of any wells or on-site sewage treatment systems on the described real property. 
To have and. to hold the same, together with all the hereditaments and appurtenances belonging or in anyway appertaining, to the said Grantee, its successors and assigns, forever, provided: 

SECTION l. 

It is understood and agreed that this Deed is subject to the covenants, conditions, restrictions and provisions of a Development Agreement entered into between the Grantor and the Grantee on the 12th day of March, 1996, and Amendment No. 1 to Development Agreement entered into between the Grantor and the Grantee on the 8th day of April, 1997 (hereinafter jointly referred to as the "Agreement"). 
It is specifically agreed that the GrQntee shall promptly begin and diligently prosecute to completion the development of the Development Property through the construction of the Minimum Improvements on the Development Property as provided in the Agreement. 
Promptly after completion of any portion of the Minimum Improvements in accordance with the provisions of the Agreement, the Grantor will furnish the Grantee with an appropriate instrument so certifying. Such certification by the Grantor shall be (and it shall be so provided in the certification itself) a conclusive determination of satisfaction and termination of the agreements and covenants of the 

2 
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Agreement and of this Deed with respect to the obligation of the 
Grantee, and its successors and assigns, to construct the portion of 
·the Minimum Improvements so specified and the dates for the beginning 
and completion thereof. Such certification and such determination 
shall not constitute evidence of compliance with or satisfaction of 
any obligation of the Grantee to any holder of a mortgage, or any 
insurer of a mortgage, securing money loaned to finance the purchase 
of the Development Property hereby conveyed or the improvements, or 
any part thereof. 

All certifications provided for herein shall be in such form as 
will enable them to be recorded with the County Recorder, Stearns 
county, Minnesota. If the Grantor shall refuse or fail to provide any 
such certification in accordance with the provisions of the Agreement 
and this need, the Grantor shall, within thirty (30) days after 
written request by the Grantee, provide the Grantee with a written 
statement indicating in adequate detail in what respects the Grantee 
has failed to complete the improvements in accordance with the 
provisions of the Agreement or is otherwise in default, and what 
measures or acts will be necessary, in the opinion of the Grantor, for 
the Grantee to take or perform in order to obtain such certification. 

SEC'l'ION 2. 

In the event the Grantee herein shall, prior to the recording 
of the certificate of completion, hereinabove referred to: 

(a) fail to begin construction of the improvements provided 
for in this Deed and the Agreement in conformity with the 
Agreement~ or 

(b) default in or violate its obligations with respect to the 
construction of the improvements provided for in this Deed 
and the Agreement~ or 

(c) fail to comply with any of its covenants under the 
Agreement and fails to cure any such noncompliance within 
the time provided in the Agreement then the Grantor shall 
have the right to re-enter and take possession of that 
portion of the Development Property on which a portion of 
the Minimum Improvements have not been constructed and to 
terminate and revest in the Grantor, subject to the 
conditions placed on such revesting by the Agreement, the 
estate conveyed by this Deed to the Grantee, its assigns 
or successors in interest, but only if the events stated 
in Section 2(a)-(c) have not been cured within the time 
periods provided in the Agreement or, the Developer does 
not provide assurances to the Grantor, reasonably 
satisfactory to the Grantor, that the events will be cured 
and will be cured as soon as reasonably possible. 

SECT'ION 3. • 

It is intended and agreed that the above and foregoing 
agreements and covenants shall be covenants running with the land, and 

3 
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that they shall, in any event, and without regard to technical 
classification or designation, legal or otherwise, and except only as 
otherwise specifically provided in this deed, be binding, to the 
fullest extent permitted by law and equity for the benefit and in 
favor of, and enforceable by, the Grantor, its successors and assigns, 
and any successor in interest to the Development Property, or any part 
thereof against the Grantee, its successors and assigns, and every 
successor in interest to the Property, or any part thereof or any 
interest therein, and any party in possession or occupancy of the 
Development Property or any part thereof. 

Affix Deed Tax stamp Here 

STATE OF !UNNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

CI~::;;~ /--
B~--.,.----... 

\· '\ 
City Clerk/ 

The foregoing instrument was acknowledged before me this 
day of ~~ , 1997, by Richard Miller and Jeffrey J. 

Baird, the Mayor and the City Clerk/Treasurer of the City of Waite 
Park, a municipal corporation under the laws of the State of 
Minnesota, on behalf of said municipdj?a~rporation. 

-~V\N'~· ~. (\_ J .h_ 
~~' .~,. _, .. ~~~~~~~b~~ I ~-"""'....-:--~--=--'-'-· _ff-J_ ~"':"--'=""""='" _____ _ 

·{ ~~~..:. STEARNS COUNTY Signature of person taking 
~""""'~. acknowledgment 

THIS INSTRUMENT WAS DRAFTED BY: 
Gordon H. Hansmeier - 40770 
Rajkowski Hansmeier Ltd. 
~~ Seventh Avenue North 
P.O. Box 1433 
St. Cloud, MN 56302-1433 
Telephone: {320) 251-1055 
n:\city\v~Lte2\~cOS0997,70l 

~, 
4 

Tax statements for the real 
properly described in this 
instrument should be sent to: 
West River Business Park 
Partnership, L.L.P. 
cjo R.A. Morton & Associates 
821 West St. Germain Street 
st. Cloud, MN 56301 

2.7 
TRESlO 

S7001~SO 5/16/1997 
DEED TX ~ 13:33:17 
P A 1 D 
$560.00 
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131\SEMENT 

. > -;~ 
This indenture li!ade this I ..:> day of ./'1 ,-.-.0 , 

~~--~~---------
1997, between Waite Park Manufacturing, Inc., a Minnesota 

co~oration, party of the first part, and the City of Waite Park, 

a ~unicipal corporation, of the County of stearns and State of 

Mihnesota, party of the second part. 

WITNESSETH: That said party of the first part in 

consideration of the sum of one ($1.00) Dollar and other good and 

valuable consideration to it in hand paid by said party of the 

second part, receipt of which is hereby acknowledged, does hereby 

qrant, bargain, quit claim and convey unto said party of the 

second part, its assigns, a 35 foot by 74 foot rectangular 

temporary construction easement over, under and across the 

Southeast Quarter, Section s, Township 124 North, Range 28 West, 

Stearns County, Minnesota, described as follows: 

commencing at the southeast corner of said Section 8; 
thence North 90 degrees oo minutes West along the south 
line of said Section a, a distance of ~533.89 feet; 
thence North oo degrees 02 minutes 05 seconds East 
4~3.71 feet; thence North 89 degrees 36 minutes 13 
seconds East 175.00 feet to the point of beginning of 
said rectangular easement; thence continue North 89 
degrees 36 minutes 13 seconds East 74.00 feet; thence 
deflect left 90 degrees 00 minutes 35.00 feet; thence 
deflect left 90 uegrees 00 minutes 74.00 feet; thence 
deflect 1eft S:.'l dE:.·grees 00 minutes 35.00 feet to the 
point of beginning. 

said temporary construction easement to expire December 

3l, 1997. 

TO HAVE AND TO HOLD said party of the second part, its 

assigns, survivor of said party and heirs of assigns of the 

survivor. 

MICROFILMED 
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, . . 
IN TESTIMONY WHEREOF, the parties have hereunto set 

their hands the date and year first above written. 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

WAITE PARK MANUFACTURING, INC. 
_ __-, /( /1 

.;f;{ f;:.;z:::;dc ~t.-1 {.~ ""=::> 
Its c-1-y.., I <"'-=<-··--.,_,.J 1 

THE CITY OF WAITE P~, MINNESOTA 

B~d/1.~
y~yor 

on this 1 31
l...day of /t1 ~ , 1997, 

before :ne~ !- notary pu~lic, personally appeared @Tfl--1 c_.(c..... 
C-1 1/ n...-r~ 'l , to me personally known, who·, being by me 

duly sworn dlci say that he/she is the nssr s:~c. fLC/ !'ll":-=71 of 
Waite Park Manufacturing, lnc., a Minnesota corporation, 'and 
acknowledged said instrument to be :the free act and deed of said 

cl~a···. GOR~ N H. HANSMei'ER'I. ;\.. r"\ 1 L . • NOTARYPUBLIC-MINNESOTA ~ \<:j-~ 
STEARNS COUNTY ~~~---=~-:-T----------My Comm. ExplrcsJ;m, 31,2000 Notary Publl.C 

·~~~~..:t:.'YV· 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

On this \3 day of ~ , 1997, before me, 
a notary public, personally appe~chard Miller, to me 
personally known, who, being by me duly sworn did say that he is 
the Mayor of the City of Waite Park, a municipal corporation, and 
acknowle~~ej~~~~~~.to be the free act and deed vf said corporat.tTe GORDON H. HANSMEIER I 

.-S~. N~cb~ 
THIS INSTRUMENT WAS DRAFTED BY: 
Gordon H. Hansmeier 
Rajkowski Hansmeier Ltd. Sl} 53 3 I 
~.l seventh Avenue North 
·? .o. Box: 1433 
St;. Cloud, Minnesota 56302-1433 97 M~Y 16 PM 2:36 
Telephone: (320) 251-1055 

n:\~ity\wal!e2\ac042S97 .251 

2 
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.. 845793 

VARIANCE NO. VAR-97-07 

A VARIANCE FROM ARTICLE 22, SECTION 5.5 OF THE 
ST. CLOUD ZONING ORDINANCE, ORDINANCE #1305 

WHEREAS, the Zoning Board of Appeals has received and considered, held a 
public hearing on May 6, 1997, and has approved a variance from Article 22, Section 5.5 
{building height) of the St. Cloud Zoning Ordinance, Ordinance #1305, for the foflowing 
property: Lots 3 and 4, Block 1, Foundry Addition, City of St. Cloud, Steams CQunty, State 
of Minnesota. 

The variance approval will allow two portions of a building addition to be at a height 
of 115'. 

The variance approval is subject to the following condition: 

1. The site plan as approved by the Zoning Board of Appeals shall be the only 
ap!Jroved site plan for the construction ofthe building addition. · 

THIS ?OCUMENT DRAFTED BY: g {}!!! ~ 
Plann1ng Office r-~ ~ 

vCity of St. Cloud \ ___ ...:pm-eJ1ifhart 
400 2nd St. So. Zoning Board Secretary 1 
St. Cloudt MN 56301 11 /1 ;: I I ! ~i' 
(612)255-7218 ~ilL~~~ 'GeraidHeliiel t' 

Assistant Planning Director 
STATE Of: ut.~A 
ceumv Q' tm:Al\NS ) -~-
CTYOFST.~ STATE OF MINNESOTA. COUNTY OF .. .J CeMad 
J.GrtQQA.£nodahl,e1lyea.tcottt.tCiyorSLC!co!.t.flnneeotl.. The f~regoing was acknowledged before me this 
do l\el'lbiJ ~ \1\ai ~ ~ ancs ~ I! an ~ ;?ott(. day of Ill 0) , "\ 9 ii.. by T\m Chirhart,. 
doeumentch.- 11.1P'*" ~ Vl!f<-1.;t-o:[ Zoning Board of Appeals Secretary, and Gerald 
~b-yt!tl:onlnQBDardot~of!MCityorSt.csoud, Hengel City of St. Cloud Ass't Planning 
~~~IIYI-'.MJDANDTHE:StAI.OFTHeClTV . ' ' 
OF ST. ClJXSO, ~A.~ lht z.l~ df:/ Dtre~ 
d 1111~ .19 qZ ' fJ • -

U : ~¢~0/ ~-=/,e,~ «- /i6'-"hz 
~~i~Q ·. (, Notary Publtc .. ~of St. ...r.;.~' ........ , 

"tt'N./ I .~ .~'\._. ~~~MM-----.. --~?:::::.<:_:·_. "·/. ~ & 
... ,.. . ...... 

•.:~ ·. .. ~ 

~ .. ,.. . t:'"' . . "" 
' . "', ~- . 

... - ··~. 

·, ' :<·~):::·.;·;:<~?~'. 
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H/80'd 

·:::1 
.-/~ 
•....._..; 

:· . ........ .. 

:._.·:' 

·'.·.·, 

: . . . ~ . 
. ;;:, 

: . A· .. : 
·.·. '.if '' 

' ~~ 
l ':j, r:n, 
: : ~~ 
~ . ' ~ ' dr . ~· 

· Ds.mmrt i *'' . : n . 
This indenture :made: ,this .· 11-11\ .. clayf,; of JUAlfE ._, 

.. ·.· ·. : ;I 
~997, between 'I'ha Burlinqton:Northern 'a~d Santa Fe Railway 

' ' ,' ,' ' : lit ' ' ' •' 
company, a>Oelawate. .corpora:tio.n, ·Grantc[~,· ·and the city of Waite 

1.:: 

Park, a 'municipal corporation, of the County of. Stearns and state 
' ~--' .:·t 

of Minnesota, Grantee.. . . . . . . ~ l·: 
',: ' '< :·:· '.,' ·::'·, It:.:·· .. ; :-· 

t'liTNES$ETH: ... ~hat .Granto~. in· consi!¢leration of the S\Un of 
':'. . ,' .·.·.. ·< :' .:: '' ' ;· ',_:: ; k ' . ' : 

$1 .. 00 anc1.other: good.ar.1t1valuable :cons$para.tion·to it in hand 
.:· ·-~···:>:. :···.:·., ,,::··._.;_.:.·:.· .. II .·.,·.; . ~--\~ . , 

paid by ~r~nte_e,. :rece~pt of. wh.-:Lch is h~e.by ac]tnowledqcad, doas 
.·· ·'· ·.: . .: ~ ;;. . . . . : ·. ·,. ~-- . ~ & .. . . . ... 

hereby ~ant,. :b~rqain,. quitelaizrt -ant_i c;:~vey unto .the Grantee a 
. ..· ' ~. .. : .· ·. ' :. :l'j . . . . . . : . . . . 

GG. oo foot, roadway _and utility easemen~ ove~, under· al'ld across. 
... . . . • ' . . . ·. . . . . : il . . ··. ·.. · .. 

the Scuth Half of the southeast Quarter~ (S 1/2 s::n: 1/4) of Section 
I ' 

; 1:1 ,' ·. : < ' 

a, 'I'ownship 1.24 N.orth, Range 29 West,: i~ the C:ity of Waite Park, 
. !1 ,, ... ' 

Stearns County, Minnes~ta ~ f, 

Said easem~nt ~~DmlEn-ices, at the soJheast corner of .said 
Seetion a,; thenc:e No~ 90 deq~ee$Ji.QO:'JDinutes 00 seconds 
West, a~sumed. bearing, alonq the south line of said s~ction 
a, a distance·of 660.00 feet; thence North 00 degrees 00 
minutes 00 seconds East 342~59 feet to tho point of 
beginning of said easement a~d said easement lies 33.00 feet 
east and 33.00 feet west of the f~llowinq line; thence North 
oo dec;rees 02 'lriir:iutes 05 seconds ~est, from said poir1t. of 
beqinninq, a distance of 97 .. 30 feet to Point ••A" and there 
terminate said 66~00 foot easement; thence beginning at 
Point "A'' an easelllent that lies 33. oo feet east ana 11. oo 
feet west of the following descri~ed line; thenc~ North oo 
degrees 02 minutes os seconds west, from said Po:..nt "A", a 
distance of 467.SS feet and terminate said easement. 

The fcraqoing easeman~ is ~ade su~jeet to all existin~ 

intergstt:i in the' · i!lbove ... dsscribed prQl'llises to whomsoever belonqing 

and of whatsoever natur~, and any and all e~ensions thereof, 

includin~, but not limited to all leases, licenses and permits 

9~6[ 9S9 0G[ 

., 
·' ., 
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• ;! ~~ 

,,J 
previously granted··by Granto~ Ol:' ·its pre4ec::essors-, . pipelines , 

. ; ii ·: ... :.':··> .. '.• 
,.•·. ._.:_:-

:.If· 
' 4 

Grantee harebt .··agrees that all wo:r:k ~performed in the 
. ·. . . . . '· 1: ,il, . . . .. . . ' . 

construction, use, maintenance or improy,$,Jnent of the roadway 
.. . . . >: ·.· : .·. '·· . . : .. · ... t ·: .. '·. ' .. 

shall be performed in a .. goo~ ~n~ ·.:~.o:r:k:Jn.an~~~ manner and will not 
. . .,> . : •.. ·.'.·::··:.:·. <'... .-".::·:. hl.-:: ·:'.' ' 

interfare withthe.opera~i,ons of,tlle,Grair.ltor, its contractors, 
. . . ,: ~. ' . ' .. ·. . : ' . ·: ::.·: . . . ;:·.,iii· . ; J . . . . 

lessees, liqsnse~s o:r .otliers· authorized;opy Grantor to use 
-··'. . . . ...... ' . : . . . .. :, : ..f .. ·. 

Grantor'~ property. in the . gener.al ~rea .o~ the property sllbj ect to 
:, ..... :~ ::·; . . . ~ .·· ... · ··... . . . j (\ .. 

this Easement .. 

Grantee hk~~y agrees that·. ·the CO~~·~ . required to. perform thG 

.. ·.· ·~. < .. ·.·, :·:: .· .. · .. ··.·... · ... ·g .·:' :/=:_: : ..... · .· 
abovQ-descrJ.bed work shall not be assesi~eci aqainst ths. Grantor 

. -.":>·:··:::·_. : .. :/:·>·/:;:...:· .. , :_ .... ' : · .•. :-... :_.·. ~}~1 .... . -.;>---:·:··: __ ,:·.~ 
unless the improvement l.S beneficJ.al to -~:r:antor and G:r:a.nto:r 

. . .. ~ :\ :. . .. .·· 

agrees, in wri tinq, to assume a sha.re of·: said costs. 
. ·. : -.ti~ ·.,:. . . . ·> _.·· . . . 

Grantee he:t'eby agrees to indemnify .and hold ha:r:mless Gl:antor 
- ... ·;.:'•.'.':'.:-'.: ---·· ··'· .·· :: ... ·t,: .. ,~·-,':.:.:.:.":-.::' '1!>·,:,. :·. . . 

from all lawful claims, demand.:;,, judgm~~1:s, losses, and co~ts: 
.:.·· ,·· ...... ·.:·:_.::· . ' ':.!~··.··:.-.~:~:·· / .. ·:· ~- ;.:;'·· . .->":": ~J/l·· .,,. :_ .-,. __ .· ·. 

associated 'f,Ji th ,',:Lhjury ;¢!~ · d~ath at'i!;ing ,'"ut of the acts or 
' _:.·.:,., ·.·.::--:'· ''\.· .. ·· ;', ... ··· ... · .. •, ·---~ -~-·: ~>:;:!·'· .. ·. .·' .· 

omJ.ssions of ths. G:r:ante.e1 ·· its. e.mployses,;r contractors, licensees 
. -:·· . ::. :.\" -:'<'. ;. '· . : .. : . ·.>.. :·, . '''" : ·,' ... ; ~~ . . . ·. ·. . ·. ' ' 

and invitees in its construction·, use. o~' maintenanoe of the 
'l!. 

roadway and any l.l.ti·li ties on the eassmarlb ~ G:rarttee aqrQeS to 
. ":J 

supervise any corttractors so' :that said ;o~ntractors comply with 
. . ·. ··. ... . . 1!- . .· ... 

the srune t.ems a.nd :· ccmdi t.ions · asst.Uned Dy·' Grantee in this 
' .. !• 

Easement. · i X : · · . 

Any and all cuts and fills, exca.vai~i~ns o~ embankmants 

.,.:·:··:·-·· .... ·'· '.· 

.. ' ~ . . . . . 
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. . ~ .. ; .· ·:: ' 

shall obstruct the· drainaqc:t from Gra.nto,:rr s pro~erty, th~ G't'a.ntea 
, .. , ·... . ... ':f'l . .;. :.; 

sh~ll construct and maintain such culv.er;ts or drains as may be 
' . . . . . •. :1, 

. ··.· ' .. · .. '. ' : ' :;' . 

requisite to preserve. proper drainage, :includin;, where 
. ..· . ' . ·:···.-· ... , ·: . . ··::. ·: · ... ~) ·. _·:· .:.: .:·· . ·: ... 

necessary,· constructing .extensions.of ex~s.tinq drains, culverts 
<·:.. •,·.: >- ':·i .. , . :· ... :. ~ .. ·· 

or ditches .to .p~es~_rve ~e ~7.~.~ent: .. ~i7?~~ ~ff. cirainage or other 

waters. A.ll ~at~r:ials .artd.w6~kmanshfp:· S~.all kle ·eCJllally as qood as 

those now ~~isting ·• ; :::: (: ' ' .·. ; .:_. ~ r 
Grantor does --~ot warrant . i~s fltle :[~o said prmnises, not 

. '' ~~ 

undertake to · defend the Grante~ in the p.~aceable possession, use 
' -~~~ . . .• ~ . 

. . _· ... : .. ·. ' .. ~;, 

or enj oyllle~t .. '!;h~r.;9~; and . the . g:t::ant h~~:;J.n made is subject to all 

outstandingrights>~r interests o:f oth~;~; incluct:i.nq the less~es 
l 1·;: 

and licensee~ of . the .Grantor. . ~ ·',:\; . 

'l'O HAVE AND '1'0 HOLD unto t,h~ Grant~:~ for public use and for 
_,: · .. :-··,. . .. • .... :. ' .. ,, ..... ' -· ·.·','.',.: .· ... ·. 

the purposes stated hereif\ .. oniy~ · · · · . :;! . ·· 
:· . ... ·. :_ ' ......... ,· ' ... \. .:.:::.->·: . ' ' -i~ ... -

IN TESTlMONY WHEQ~F,. -iqle par~IL-~.s lli;ave hereunto set thei~ 
' . . ... ::· .. _.:-;;· . . . . . .· .. -'·'·, .J 

hands on the date andy~EJ.t"· f~rS.~writt$1·above. 
' . ... .. ..· :_ : ': . • .; \ ·'· . : 1,!· . 

trEE BtmLINGTON NORTHERN AND SAN'rA FE i l;; .. 

By:gz~_ .··• · ····-· ··~ ~ .t_:_i ..... 

Itrs:'" . i H . ' 
. ; . I AI. 

CIT~ OF WAITE PARK 

By~ 

"[:V0"[:"d 

Riehard Miller 
Its Mayor 

.·! --. 
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STA'l'E OF ~N.\\\.~A. .•• ) 
.·- ·.:. 

COONTY OF ;ICE®.\'\S l. s.~ •· . .•: .. .-
·= . . :. 

on thi~ llt#"- day::·~·f :~ , 1997, before me, a 
notary pul:l,liq; p~sonally ap e :red Ric~t'!)rd Miller, to ms 
personally ·k%\oW%1, .. who, b·a~nq y me .:iuly ?.sworn, c.ti.~ say that he is 
the Mayor ?fthe ·~ity.of.Waite Park, a ~~icipal corporation, and 
acknowledged said instrument to be the f~ee act and deed of said 
mun:i.c:i. pal ·. C::o:rpora'l;ion • 

. : . . . . . ,. .: .. ' ~ ...... 
.... ·_;:, 

Notary 'J;lUblic: , . .. · 
. f '' ~) . . . . :.;, ·: .. 

,. 

''l.!i ··t; ', 

·" .... ·• """"" ••• ·.;;·;. ••••• ~A/IIIIAIJIA· 

··. · •· · ·.; · · Z · NOTARVPUBLIC"'MINNESOTA .· ... · ... · ... :· te.--= "GORDmfH.HANSMEIER ~ 
: . ·. · 1 STEASNS COUN'TY 

· · · • · ··· !v..,.~M}:."f~T:l~-~-5-~~~1:.~,. 
... · .· . .• . -G., :Ytr-.nuvn ~ 

... •' ·. . -' ' ·. ~ ' .. :, . ~ •·. . .•. . . l.., 

THIS lNSTRUMENr DRAF1'ED BY:' ':: :: · · ·· ··. ; r 
RAJKOWSKI HANSe-1EIER LTD •. · . ·. · . :.: . ; !1. · 

Got:donH. Ha~ier ~· 40770 
11 Seventh Avenue Ncrth 
P.O. Box 1433. · 
St. Cloud,)1N 56302~1433. 
( 320) 2.51-1055 .. .· · ...... . 

. : -.. ~ : 
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.l]ASEMEN'l' 

This indenture made this \C)-;..-.. day of _:j_v-..._t_,'-~~-----
(, 

1997, between waite Park Manufacturing, Inc., a Minnesc-ta 

corporation, party of the first part, and the City of Waite Park, 

a municipal corporation, of the County of Stearns and state o:f 

Minnesota, party of the second part. 

WITNESSETH: That sa~d party of the first part in 

consideration of the sum of One {i~l.OO) Dollar and ether good and 

valuable consideration to it in hand paid by said party of the 

second part, receipt of which is hereby acknowledged, does hereby 

grant, bargain, quit claim and convey unto said party of the 

second part, its assigns, a 33.00 foot perpetual utility a~d 

roadway easement over, under and across part of the Southwest 

Quarter of the southeast Quarter, section 8, Township !24 North, 

Range 28 West, Stearns county, Minnesota, described as follows: 

commencing at the southeast corner of said section a; thence 
North 90 degrees oo minutes West along the south line of 
said Section a, a distance of 1533.89 feet; thence North oo 
degrees 02 minutes OS seconds East 413.71 feet to the point 
of beginning of said easement; thence North 89 degrees 36 
minutes 13 seconds East 33.00 feet; thence North oo degrees 
02 minutes OS seconds East 264.66 feet; thence northerly 
along a tangential curve, c~·mcave to tho \olest, radius 4S. oo 
feet, central angle 43 degrees 28 minutes 23 seconds, 34.14 
feet; thence North oo degrees 02 minutes OS seconds East, 
not tangent to said curve, 80.60 feet; thence North 89 
degrees 57 minutes 55 seconds West 20.66 feet; thence South 
oo degrees 02 minutes 05 seconds West 416.25 feet to the 
point of beginning. 

TO HAVE AND TO HOLD said party of the second part, its 

assigns, survivor of said party and heirs of assigns of the 

survivor. 



- .. ~ .. ' .. 

IN TESTIMONY WHEREOF, the parties have hereunto set 

their hands the date and year first above written. 

STATE OF MINNESOTA ) 
1-/~r.II.I~P/J) SS. 

COUNTY OF ~EkRNS ) 

THE CITY OF WAITE PARK, MINNESOTA 

lA 
On this /D day of ..Jv 1.-l./' 1 1~97 1 

before me..J a notary public, personally7 appeared f'6i vt-
~A ~£JE: , to me personally known.f..t who, aeJ.ng_?y me 

duly sworn dJ.d say that he/she is the t/tc_e; t 1?..-f'S" t '0 ~5./\- I of 
Waite Park M~nufacturinq, Inc., a Minnesota corporation, and 
acknowledged said instrument to be the free act and deed of said 

J--""-/::_~ vv-, , 
corporation. ~ 

NOTry Publ~ . ····-~ __ ::: 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

:·· NOTARY PUDUC • NINHG!I'.rrA 
·et{i: .. ·. ···:!· PATRICK MURRAY 

MV COMM:SSION EXPIU':.S 
~NUARV St, mot.' 

on this \ s~ day of _)~ , 1997, before me, 
a notary public, personally appear~ichard Miller, to me 
pet·sonally known, who, being by l"i1e d~ly s~vorn d:i.d say that he is 
the Mayor of the City of Waite Park, a municipal corporation, and 
acknowledged said instrument to be the free act and deed of said 
corporation. ··'\ .... 

( __ .Je"'J0D ~~) tJ-p./)\,()1\~~ 

j THIS INSTRUMENT WAS DRAFTED 
Gordon H. Hansmeier 
Rajkowski Hansmeier Ltd. 

Notary 1:-'.lblic 
B¥: 

.... •-..v~v..vo.~wv..v~• 

!e.·-· C~~::lDON H. HANSMEIER ~ 
' NC iARY PUBLIC ... MINNESOTA ~ 
' ~TEARNS COUNTY 11 Seventh Avenue North 

P.O .. l3ox 1433 
St. Cloud, Minnesota 56302-1433 
Telephone: {320) 251-1055 

n:\clly\wai\.l:.\l997\ac062.797.251 

MV Comm. Explros Jan. 3t, ~ 
•~v.-.·..-.~v.-.v.vhVH.~r 
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RECORDATION REQUESTED BY: 
J ~TEA~NS COUNTY NATIONAL SANK 

r ·/ 4191 2ND ST SO, PO 130X 7:1:18 
•;.: ST CLOUD, MN 56::102 

WHEN RECORDED MAIL TO: 
STEARNS COUNTY NATIONAL BANK 
4191 2ND ST SO, PO ElOX T.l3B 
ST CI.OUO, MN 56::102 

SEND TAX NOTICES TO: 
P:nk Press Quality Printing, lncorport~lo!l 
P.O. Box 475 
Wllllo Park, M~ 5G:IS7 
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SPACE A.BOVE THIS LINE IS t:'OR RECORDER'S USE ONLV 

MODJFICATrON OF MORTG.l\GE 
THIS MODIFICATION OF MORTGAGE IS DATED JULY 10, 1997, BETWEEN Ptlrk Press Cuallly Printing, lncorpornlecf (referred to below M "Gr11nlor"), whose t!cldress Is P.O. Box 475, Wt~lle P11rk, MN !iG::JB'l; and STEARNS COUNTY NATIONAL BANK (relerred to below as "Lender"), Whose nddress Is 4191 ~NO ST SO, PO BOX '7338, ST CL.OUO, MN 5G302. 

MORTGAGE. Grnnlcr and t.andor h!lVO anlorod Into a mot1gogo da!E!d July 10, 1992 (!he "MorlgngR") rocordad fn Stonrns Ccun\y, S!n!o or Mlnnasc!a as fellows: 

RECORDED ON 7-1 G-92 AS DOCUMENT #0722920 IN THE OFFICE OF THE STEARNS COUNTY RECORDER 
'REAL P'Fl.O?ERTV t:JESCRIPTION. Tho Mcrtgngo covors tho tcllowfng doscribod rani property (lha "Rani Property") loca!aclln Stoorns County, Stnto of Mfnnosoln: 

SEE ATTACHED LEGAJ. DESCRIPTION 

iho Ron\ Property or l\s nddross Is commonly known as 355 Gth Avenuo North, Waite Park, MN 5G3S7. Tho Ronl Properly tnx fden!lfic:ollon number lr 98-6160()..30, 

MODIFICATION. Grantor and Londor hereby modifY tho Mct1gage as follows: 
THE MATURITY DA'TE OF THIS MORTGAGE IS EXTENDED TO 7-10-2007. 

CONTINUING VALIDITY. Except as expressly modilled above, tho torms of the original Mortgage shalf remain unchangc:Jd and In full fcrco and effoct. Ccnscmt by Lender to lhh; Modification does net wolve Londer':; right to roc;ufro strict performance of the Morlgage as changod above nor oblignto t.ander lo mnk9 any !Utura modll1callons. No\hlng In lhls Modl!lcnlicn shall conslilulo n satlsfacllon of the promissory n~la or other credit agree mont sacurod by !he Mct1gnge (!he "Noll!"). It Is lho fn!onllcn of Landor to r1;1taln as liable alf parllos to tho Mortgage and all partlsll, makor:; and endornero lc !he Nole, lncfudfng acc:ommoda!lon parUos, unless n pnt1Y is exprossly rolonsod by Londt~r In writing. Any maker or endorser, fncludln~ ncccmmodallon mokors, shall not bo rofcnsed by Vlrtuo or this Modtncullon. II any porson who slgnod the original Mor~gngo does not sign !his Modi11catlort, then nlf per:.ons !;Jgnlng below nc:knowladga !hat lh!s Modtlicalion fs given condiUonafty, based on the roprosonln\lon \o Landor tho.l tho non-signing parson consants lo the changes nne! provisions of this Modlflcation or o!hEJrwiso will not be refaased by II. This walvor applies not only to any lnl!lnl oxlonslon or mcdlflcnllon. but also to all such ~ubtac;uonl nclfons. 
EACH GI=!ANTOR ACKNOWLEDGES HAVING READ ALL THE I'ROVISIONS OF THIS MOOIFICATIOl\1 OF MORTGAGE, AND EACH GRAtJTO'R AGReES TO ITS TERMS. 

GRAN10R: ~ 
"'"'Pre" auonty ":.::E! 
~?~ ~ JDIJ1eii.hlcmmer, Presraenr 

... ··~ 
~-
~ 
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.... - ~ EXHIBIT A 

This EXHIBIT 4 Is atfaehed lo and by this reference Is !Mde a part or each ~ or Trust or Uortcaoe. dated July 10, 1002, Md exeeuled In eonni!Ctlon Wlll111lo.an or other fti1Mdai&CCommodaUons between STEARNS COUNTY N4TIONAL. B.lllK OF ALSAJN and Pl!lk Preu Q~lty Prlnllng, lne-

~h~t part of the southwest Quarter of the southeast Qua--ter CSW1/4 SEl/4) of section s, Township 124 North, R~ge 2S ~est, in the city of ~~ite P~rk, Ste~s c~unty, Minnesota, described as follows: 
commencing at the south qu~ter corner of said section s; thence North 90 de~rees oo minutes oo seconds E~st~ assumed bearing, alo~g the south of sa~d Section a, a dist~ce of ~2SS.72 feet: thence North oo degrees oo minutes oo seconds East ~53.00 ~eet to the point of begi~ing of the tract to be described; the~ee North ~o degrees oo ~inutes oo seconds West, pa:~llel to said south line, 63.30 feet, thence North oo degrees oo minutes oo secones E~st 207.00 feet; thenee North 90 degrees oo minutes oo seconds East 2C7.oo ~eet to the point of beginning. Subject to a utility easement ever, under and aercss the east so feet of the scuth'25 feet of the ~ove described tr~et. · 
~ogether with a 40 foot roadway easement for t~e purpose of inqress and egress over and across that part of the southwest Qu~-ter of the southeast ~u3rter (S~l/4 SE1/4) of Section s, ~ovnship 124 North, ~ange 2S West, in the City of waite P~k, stearns county, Mihnesot~, descri~ed ~s follows: 
said 40 foot ro~dway e~seme~t lies 40 feet eQst of ~ line th~t begins on the south line of said Section s at a dist~ce of 12SS.72 feet e~st of the south quarter cornor Qf said Section s: thenee North at right angles to said ~outh line ~ eistanee of 370.00 feet ~~ there te~n~ting. 

THIS EXHIBIT A IS EXECUTED ON Jt.LY 10, 1992. 

BORROWER: 

Pari< Pres.s Cuallty Prlnllng, "?D ~ 
Blk~d ~,...,.~--~ "\::Jtlm;!l J. Bloomer, President 

LENCER: 

NK 0!= ALaANV 
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DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR CERTAIN LOTS IN 

WEST RIVER BUSINESS P ARIC 

THIS DECLARATION~ is made effective this /1-ff'.day of September, 1997, by West 
River Business Park~ L.L.P., a Minnesota limited liability partnership ("Developer"). 

WITNESSETH: 

WHEREAS, Developer is the 0\vner of the real property in Stearns County~ Minnesota, 
legally described as follows: 

Lots One (1) through Seven (7), Block One (1); and Lots One (1) through Three (3), 
Block Two (2), all in West River Business Park, according to the plat and survey thereof 
on file and of record in the office ofthe County Recorder in and for Steams County, 
Minnesota, 

hereinafter referred to as the "Property" and each platted lot thereof being referred to as 11Lot.'! 

WHEREAS, it is the general purpose of the Developer to provide for the protection of 
present and future property values of the Property; and 

'V\'HEREAS, the Developer plans to develop the Property for commercial and industrial· 
uses, including plans for a gas station/convenience store on Lot One (1), Block One (1)~ of the 
Property; and 

WHEREAS, the Developer desires to assure that the assignees of Lot One (1)~ Block 
One (1), ofthe Property can operate a gas station/convenience store free from competition from 
other gas station/convenience stores located on any" other Lot among the Property. 

O'JOl97 
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NO\V, THERE.!.i'ORE, the Developer hereby has declared that the real property in said 
d~velopmcnt is and shall be held, transferred, sold, conveyl.!d, and occupied subject to the 
covenants, restrictions, easements. charges, and liens set forth in this Declaration as follows: 

1. USE RESTRICTIONS. Developer agrees that Lot One (1), Block One (1), of 
the Property shall be the only Lot upon which a gas station/convenience store may be maintained 
or operated for the duration of this Declaration as set forth in paragraph 2.f. hereof. During the 
duration of this Declaration, no other lot may be used or occupied by any person or entity for the 
purpose of the operation of a Competitive Business as defined in paragraph 2.b. hereof. 

2. GENERAL PROVISIONS. 

a. Owner. As used herein, the word "Owner" or ''Owners" means the person or 
persons holding legal or equitable title to one or more Lot. 

b. Competitive Business. As used herein, the phrase "Competitive Business" means 
any of the following activities either in combination with each other as a separate 
business; (i) any convenience food store, grocery store or food supennarket; (ii) 
any business that sells and dispenses petroleum products incJuding gasoline; and 
(iii) any business which sells cigarettes~ tobacco or any tobacco related products. 

c. Constn1ction. The provisions hereof shall be liberally construed to effectuate the 
purpose of creating a unifonn plnn for the development and operation of the 
herein described properties. 

d. Not Deemed a Waiver. The failure of the Developer to insist in any one or more 
cases upon the strict perfonnance of any of the tenns, covenants, provisions, or 
agreements herein contained shall not be construed as a waiver or a 
relinquishment in the future of the enforcement of any such tetm, covenant, 
condition~ provision, or agreement. The accepttmce of performance of anything 
required to be perforn1ed with knowledge of the breach of a tenn, covenant~ 
condition, provision, or agreement shall not be deemed a waiver of such breach, 
and no waiver by the Developer of any term, covenant, condition, provision, or 
agreement shall be deemed to have been made tmless expressed in writing and 
sign~d by the Developer. 

e. Aru.ll:cable Regulations. Zoning regulations, ordinances, and any other public 
prov:sions required or applicable to property subject to this Declaration shall be 
obs·~rved. In the event of any conflict between any provision of such zoning 
resuictions, ordinances, und any public provisions required on the restrictions of 
this Declaration, the more restrictive shall apply. 

090S97 
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f. Run With the Land. Thcsr.: covenants are to run with the land and shall be binding 
on all parties and all persons claiming under them for a period oftwcnty-.fivc (25) 
years from the date these covenants arc recorded. 

g. Amendment. This Declaration may be amended at any time by an instrument 
signed by the Owner of Lot One (1), Block One (1), of the Property. Any 
amendment shall take effect only after it is recorded with the Stearns County 
Recorder. 

h. Enforcement. Any Owner or the Developer shall have the right to enforce, by any 
proceeding at law or in equity~ all restrictions, conditions, covenants, reservations, 
liens, and charges now or !1ereafter imposed by the provisions of this Declaration 
and/or Supplementary Declaration. Failure to enforce any covenant or restriction 
herein contained shall in no event be deemed a waiver of the right to do so 
thereafter. 

i. Severability. Invalidation of any one of these covenants or restrictions by 
judgment in court shall in no way affect any other provisions which shall remain 
in fttll force and effect. 

IN WITNESS WHEREOF, the Developer has hereunto set its hand t~s sole owner the 
day and year first above written. · 

09Dl97 
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STATE OF MINNESOTA ) 
bOr{"V'\ ) SS 

COUNTY OF-s:fEAltl\JS ) 

On this .J.l!!:.lday of Sc_.gtembcr, 1997 ~ before me~ a Notary Public within and for said 
County~ pel'sonally appeared f<Lrn r('l{),fh;r/ , to me personally known who being by me 
duly swom they did say that he is the General Prutner of West River Business Park Partnership~ 
L.L.P., a Minnesota limited liability partnership~ the limited liability partnership named in the 
foregoing instrument, and thtit said instrument was signed on behalf of said limited liability 
partnership by authority of its General Partner and acknowledged said instrument to be the free 
act and deed of said limited liability partnership. 

THIS INSTRUMENT DRAFTED BY: 
RINKE-NOONAN 
700 Norwest Center 
P.O. Box 1497 
St. Cloud, MN 56302 
(320) 251 w6700 

(IQ0597 
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f<ttth.v( e:<. ~fltL~r0' 
Notary Public 
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County Auditor 
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DEE,D TAX·DUE: $'468:6Q 

· Date: . A·r;ri 1:~ 1 1.93g 

Deputy 

··. '·· 
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'{reserved for record in data). 
~~------~~~~~~~~~~~~------------~· .. 
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MEMORANDUM LEASE 

North Tier Landco. LLC (Lessor) hereby leases to Goodin Company (Tenant), and Tenant 
hereby accepts the premises (land only) located in Steams County. Minnesota, legally described 
as Lot 1, Block 1. Foundry Addition for a term of twenty-five (25) years. commencing on the 4th 
day of June, 1998, and terminating on the 3rd day of June, 2023, according to the tenns of a 
certain Lease between the parties dated June 1, 1998. 

IN WITNESS WHEREOF, the parties hereto have caused this Memorandum Lease to be 
executed in form and manner sufficient in law, this~ day of :):f...)s; , 1998. 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPIN ) 

LESSOR: 

North Tier Landco, LLC 

By/~ &/lt/:Jp 4 
~mard D. ReiSberg I 

Its Chief Manager 

TENANT: 

Goodin Company 

B ~//·?t I y ~· r/V. ..tt:IZ14 
ard D. Reisb?rg I 

Its President 

The foregoing instrument was acknowledged before this lfrH day of Jb>JE... . 
1998, by Bernard D. Reisberg, the Chief Manager of North Tier Landco. LLC, a Minnesota 
limited liability company, on behalf of said camp~ ~ 

v A\ X , \~\Q...... Ce> 
?:: \.\co 0 a.:~,.., \!:.>~·;,~.V~r\.:-l.... c~ c·-~ . .:..:.._ 

l.o o So._.__"'<-'\....>-.. 1..0 ..,__t...._ <?-~-

f'~". o;;,..c_:.::.. ~·...,_ 1"-...J S ~L.\ C)~ 
I 
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STATE' OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPIN ) 

The fcregoing instrument was acknowledged before this~ day of JUNe . 
1998, by Bernard D. Reisberg. the President of Goodin Company. a Minnesota corporation, on 
behalf of said corporation. 

THIS INSTRUMENT DRAFTED BY: 

Eric J. Lindstrom 
Lindstrom Law Offices 
7600 Parklawn Avenue? #444 
Edina, MN 55435 

MlCROFILMED 
?age~ of~ 

878750 

98 JUL -7 AM 11: 55 

COUNTY HECORDER 
STEMUIS CO. MN 

PATf:!C!A H. OVERMAN 
w ;.:() /{nrJ/J-{uci\ n::or1rv 
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COUNiY R~CORD~R 
STtA'fnlS CO. MN 

.~ATRIClA H. 0'/ERM~N · 
tlY_£)_:.../6rJ{b/g_c.!J._o~PIJTY 

MORTGAGE, SECURITY AGREEMENT, 
FIXTURE FINAl~CING STATEMENT 

AND ASSIGNMENT OF LEASES AND RENTS 

BY . 

GOODIN COMPANY 
AND 

NORTH TIER LANDCO, LLC ~ 

AS MORTGAGORS, 

TO 

NOR WEST BANK MINNESOTA, NATIONAL ASSOCIATION 

AS MORTGAGEE, 

TO SECURE 
$921,000.00 REAL ESTATE NOTE 

Ta.x statements for the real 
property described in this 
instrument should be sent 
to: 

Goodin Company 
2700 North Second Street 
Minneapolis, Minnesota 55411 

Dated: June 4, 1998 

This instrument was drafted by: 

WINTHROP & WEINSTINE, P.A. 
3200 Minnesota World Trade Center 
30 East Seventh Street 
Saint Paul, Minnesota 55101 

THE MAXIMUM PRINCIPAL 
AMOUNT OF THE NOTE SECURED 
BY THIS MORTGAGE lS $921,000.00. 
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MORTGAGE, SECURIT'Y AGREEl\IIENT~ 
FLXTURE FINANCING STATEMENT AND 
ASSIGNMENT OF LEASES AND RENTS 

THIS MORTGAGE, SECURITY AGREEMENT, FIXTURE FINANCING STATE~ 
AND ASSIGNMENT OF LEASES AND RENTS (the "Mortgage"), is made as of the 4th day of 
June, 1998, by GOODIN C01v1PANY, a Minnesota corporation (the 11BQrrower"), anfl North 
Tier Landco, LLC, a Minnesota limited liability company ("North Tier") (the Borrower and North 
Tier are hereinafter at times collectively referred to as the ''Mortgagors"), in favor ofNORWEST 
BANK :MINNESOT~ NATIONAL ASSOCIATION~ a national banking association (the 
"Mortgagee"). 

WITNESSETH: 

WHEREAS, the Mortgagee has agreed to make a real estate loan to the Borrower in the amount 
of $921,000 pursuant to the terms and subject to the conditions set forth in that certain 
construction loan agreement of even date herewith by and between the Mortgagee and the 
Borrower (the "Loan Agreement,.); and 

WHEREAS, the Borrower has executed and delivered that certain $921,000 real estate note of 
even date herewith anci payable to the order of the Mortgagee (the "Note") which Note is due and 
payable in full on June 1, 2019, or such earlier date as is set forth in the Note; and 

WHEREAS, North Tier is the fee owner of the tract of land legally described on Exhibit A 
attached hereto and hereby made a part hereof(tbe "Land'1), and 

WHEREAS, the Land has been leased by North Tier to the Borrower as evidenced by that certain 
Memorandum of Lease dated June 4, 1998, and filed of record on Jyly i. 1998 , as 
Document No. 878750 (the "Lease11

); 

WHEREAS, the Mortgagee has required as an express condition precedent to making a loan to 
the Mortgagors pursuant to the Note that the Mortgagors secure the Note by this Mortgage. 

NOW THEREFORE, TinS MORTGAGE FURTHER WITNESSETH. that in consideration of 
the Mortgagee making a loan to the Borrower pursuant to the Note in the principal amount of 
Nine Hundred Twenty.Qne Thousand and 00/100 Dollars ($921,000.00) (the "Mortgage 
Amount") and other good and lawful consideration, the receipt and sufficiency of which are 
hereby acknowledged, and to secure, and as security for, the payment of principal and interest and 
other premiums, penalties and charges on the Note and the performance and observance by the 
Mortgagors of all of the covenants, agreements, representations, warranties and conditions 
contained herein, the Mortgagors do hereby grant, bargain, sell, convey, assign, transfer, pledge, 
set over and confirm unto the Mortgagee, its successors and assigns, forever, and do hereby grant 
a mortgage lien and security interest to the Mortgagee, its successors and assigns, forever, in and 
to the Land; 
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Together with (a) all of the buildings, structures and other improvements now standing or at any 

time hereafter constructed or placed upon the Land as described on Exhibit B attached hereto (the 

''Land"); (b) all mechanical systems which are attached and an integral part of the building only, 

lighting apparatus, elevators and motors, engines and machinery, electrical equipmen~ 

refrigerating plant and refrigerators, carpets, carpeting, storm windo·ws and doors, window 

screens, screen doors, storm sash, window shades or blinds, awnings, loc:ks, fences, trees, shrubs, 

and all other fi.xtures of every kind and nature whatsoever now or hereafter owned by the Debtor 

and attached or affixed to and used in connection with the operation of the building(s) located on 

the Land, including all extensions, additions, improvements, betterments, renewals and 

replacements of any of the foregoing; (c) all hereditaments, easements, rights, privileges and 

appurtenances now or hereafter belonging, attached or in any way pertaining to the Land or to 

any building, structure or improvement now or hereafter located thereon; (d) the immediate and 

continuing right to receive and collect all rents, income, issues and profits now due and which 

may hereafter become due under or by virtue of any lease or agreement (oral or written) for the 

leasing, subleaSing, use or occupancy of all or part of the Land now, heretofore or hereafter made 

or agreed to by Debtor; (e) all of the leases and agreements described in (d) above, together with 

all guarantees therefor and any renewals or e.xtensions thereof; (f) all righ~ title and interest of the 

Borrower and North Tier under the Lease; and (g) all insurance and other proceeds of, and all 

condemnation awards with respect to, the foregoing (all of the foregoing is hereinafter collectively 

referred to as the "Mortgaged Propertyu). 

The filing of this Mortgage shall constitute a fixture filing in the office where it is filed and a 

carbon, photographic or other reproduction of this document may also be filed as a financing 

statement: 

Name and Address of 
Debtor and Record 
Owner of Real Estate: 

Name and Address of 
Secured Party: 

Description of the Types 
(or items) of property 
covered by this 
financing statement: 

Goodin Company 
(Federal Tax Identification Number: 41-0281472) 
North Tier Landco, LLC 
(Federal Ta.x Identification Number: 41-1893961) 
2700 North Second Street 
Minneapolis, Minnesota 55411 

Norwest Bank Minnesota. National Association 
Minneapolis Office 
Norwest Center 
Sixth and Marquette 
Minneapolis, Minnesota 55479 

See above 
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Description of real estate 
to which all or a part 
of the collateral is 
attached or upon which 
it is located: 

See Exhibit A attached 
hereto. 

Some of the above described collateral is or is to become fixtures upon or minerals and mineral 
rights located upon the real estate described on Exhibit A, and this financing statement is to be 
filed for record in the public real estate records. 

AND THE MORTGAGORS, for themselves, their successors and ass1gns, do covenant with the 
Mortgagee, its successors and assigns, that they are lawfully seized of the Mortgaged Property 
and have good right to sell and convey the same; that the Mortgaged Property is free from all 
encumbrances except as may ·be further stated in this Mortgage; that the Mortgagee, its 
successors and assigns, shall quietly enjoy and possess the Mortgaged Property; and that the 
Mortgagors will WARRANT AND DEFEND the title to the same against all lawful claims not 
specifically excepted in this Mortgage. 

PROVIDED, NEVERTHELESS, that if the Borrower shall pay the principal balance of the Note 
in full, plus interest at the rate set forth in the Note, as the same changes from time to time and is 
adjusted in the manner set forth in the Note, on the unpaid principal balance, as computed in 
accordance with the terms and conditions of the Note, and any other sums due and owing under 
the Note and the Loan Agreement and shall also pay or cause to be paid all other sums, with 
interest thereon, as may be advanced by the Mortgagee in accordance with this Mortgage either 
to protect the lien of this Mortgage, or by way of additional loan or for any other purpose, and 
shall also keep and perfonn all and singular the covenants herein~ required on the part of the 
Mortgagors to be kept and performed (the Note, including any and all renewals, amendments, 
extensions and modifications thereof, and all such sums, together with interest thereon, and such 
covenants herein cdlectively referred to as the "Indebtedness Secured Hereby"), then this 
Mortgage shall be null and void, in which event the Mortgagee will execute and deliver to the 
Mortgagors in form suitable for recording a full satisfaction of this Mortgage; otherwise this 
Mortgage shall remain in full force and effect. 

ARTICLE I. 

GENERAL COVENANTS. AGREEMENTS. WARRANTIES 

SECTION 1. 

SECTION 1.1. PAYMENT OF INDEBTEDNESS: OBSERVAl"'CE OF COVENANTS. 
The Borrower shall duly and punctually pay each and every payment of principal, interest and all 
prepayment premiums and late charges, if any, required by the Note or the Loan Agreement and 
all other Indebtedness Secured Hereby, as and when the same shall become due, and the 
Mortgagors shall duly and punctually perform and observe all of the covenants, agreements and 
provisions contained herein. 
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SECTION 1.2. MAINTENANCE: REPAIRS. Subject to the provisions of Section 2.3 
hereof, the Mortgagors shall keep and maintain the Mortgaged Property in good condition, repair 
and operating condition free from any waste or misuse, and will comply with all requirements of 
taw, municipal ordinances and regulations, restrictions &nd covenants ~~ecting the Mortgaged 
Property and its use, and will promptly repair or restore any building, improvements or structures 
now or hereafter located on the Land which may become damaged or destroyed to their condition 
prior to any such damage or destruction. The Mortgagors shall not acquiesce in any rezoning 
classification, modification or restriction affecting the Land, without the prior written consent of 
the Mortgagee, which cons.ent shall not be unreasonably withheld nor delayed. The Mortgagors 
shall not vacate or abandon the Mortgaged Property. 

SECTION 1..3. PAYMENT OF UTILITY CHARGES. Tt\XES AND ASSESSMENTS. 
The Mortgagors shall, before any penalty attaches thereto, pay or cause to be paid all charges 
made for electricity, gas, heat, water, sewer and other utilities furnished or used in connection 
with the Mortgaged property, and all taxes, assessments and levies of every nature heretofore or 
hereafter assessed against the Mortgaged Property and, upon demand, will furnish the Mortgagee 
receipted bills evidencing such payment. 

Nothing in this Section 1.3 shall require the payment or discharge of any obligations imposed 
upon the Mortgagors by this Section so long as the Mortgagors shall diligently and in good faith 
and at their own expense contest the same or the validity thereof by appropriate legal proceedings 
which shall operate to prevent the collection thereof or other realization thereon and the sale or 
forfeiture of the Mortgaged Property or any part thereof to satisfy the same; provided, however, 
that during such contest the Mortgagors shall, at the reasonable request of the Mortgagee, 
provide security satisfactory to the Mortgagee, assuring the discharge of the Mortgagors' 
obligation under this Section and of any additional charge, penalty or expense arising from or 
incurred as a result of such contest; and provided further, however, that if at any time payment of 
any obligation imposed upon the Mortgagors by this Section shall become necessary to prevent 
the delivery of a tax deed conveying the Land or any portion thereof because of nonpayment, then 
the Mortgagors shall pay the same in sufficient time to prevent the delivery of such tax deed. 

SECTION 1.4. LIENS. Except for liens and encumbrances, if any, listed on Exhibit B 
attached hereto or consented to in writing by or granted to the Mortgagee ("Permitted 
Encumbrances"), the Mortgagors will keep the Mortgaged Property free from all iiens (other than 
liens for taxes, assessments and mechanics' liens not yet due and payable) and encumbrances of 
every nature whatsoever heretofore or hereafter arising and, upon written demand of the 
Mortgagee, the Mortgagors will pay and procure the release of any such lien or encumbrance: 

SECTION 1.5. COMPLIANCE WITH LAW. The Mortgagors will promptly comply with 
all present and future laws, ordinances, rules and regulations of any governmental authority 
affecting the Mortgaged Property unless the same is being diligently contested by the Mortgagors 
in good faith and by proper proceedings. 

SECTION 1.6. RIQHT OF THE MORTGAGEE TO ENTER. The Mortgagors will permit 
the Mongagee and its agents to enter, and to authorize others to enter, upvn any or all of the 
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Land, at any time and from time to time, during normal business hours, to inspect the Mortgaged 
Property to perform or observe any covenants, conditions or terms hereunder which the 
Mortgagors shall fail to perform, meet or comply with, or for any other purpose in connection 
with the protection or preservation of the Mortgagee's security, without thereby becoming liable 
to the Mortgagors or any person in possession under the Mortgage. 

SECTION 1.7. RTGH"l OF THE MORTGAGEE TO PERFORM. Ifthe Mortgagors fail to 
pay all and singular any taxes, assessments, levies or other similar charges or encumbrances 
heretofore or hereafter assessed against the Mortgaged Propt!rty or fail to obtain the release of 
any lien or encumbrance (other than a Permitted Encumbrance) of any nature heretofore or 
hereafter arising upon the Mortgaged Property or fail to perform any other covenants and 
agreements contained in this Mortgage or if any action or proceeding is commenced which 
adversely affects or questions the title to or possession of the Mortgaged Property or the interest 
of the Mortgagors or the Mortgagee therein, then the Mortgagee, at the Mortgagee's option, 
without notice to the Mortgagors, may perform such covenants and agreements, investigate and 
defend against such action or proceeding, and take such other action as the Mortgagee d.eems 
necessary to protect the ~1ortgagee's interest. Any amounts disbursed by the Mortgagee pursuant 
to this Section 1.7, including without limitation court costs and expenses and attorneys' fees, with 
interest thereon, shall become additional indebtedness of the Mortgagors and shall be secured by 
this Mortgage. Such amount shall be payable upon written notice from the M:ortgagee to the 
Mortgagors requesting payment thereof, and shall bear interest from the d~.te of disbursement at a 
rate equal to the greater of (i) the rate of interest then in effect under the Note or, (ii) eighteen 
percent (18%) per annum or, if such rate is illegal or usurious, at the maximum rate then 
permitted by law. Nothing contained in this Section 1.7 shall require the Mortgagee to incur any 
expense or to do any act or thing hereunder. 

SECTION 1.8. ASSUN1PTION. The Mortgagors shall not sell, assign, lease, convey, 
mortgage or otherwise encumber or dispose of either the legal or equitable title or both to all or 
any portion of the Mortgaged Property or any other interest therein without the prior written 
consent of the Mortgagee; provided that North Tier shall be entitled to transfer its interest in the 
Mortgaged Property to the Borrower without the consent of the Mortgagee. A sale, transfer or 
assignment of any ownership interest in either of the Mortgagors shall constitute a sale for the 
purposes of this Section 1.8. 

SECTION 1.9. ASSIGNMENT OF RENTS. The Mortgagors do hereby sell, assign and 
transfer unto the Mortgagee (i) the immediate and continuing right to receive and ccllect all rents, 
income, issues and profits now due and whi~h may hereafter become due under or by virtue of 
any lease or agreement (oral or written) for the leasing, subleasing, use or occupancy of all or any 
part of the Mortgaged Property now, heretofore or hereafter made or agreed to by the 
Mortgagors, and (ii) all of such leases and agreements, together with all guarantees therefor and 
any renewals or extensions thereof: for the purpose of securing payment of the indebtedness of 
the Mortgagors under the Note and the documents related thereto. 

The Mortgagors do hereby irrevocably appoint the Mortgagee their true and lawful attorney in 
their name, place and stead, with or without taking possession of the Mortgaged Property, to 
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rent. lease, sublease, let or sublet all or any portion of the Mortgaged Property to any party or 
parties at such rental and upon such terms, as it in its discretion may determine, and to collect all 
of said avails, rents, income, issues and profits arising from or accruing at any time hereafter 
under each and all of such leases and agreements, with the same rights and powers and subject to 
the same immunities, exoneration of liability and rights of recourse and indemnity as the 
Mortgagee would have upon taking possession of the Mortg~ged Property. 

The Mortgagors represent and agree that no rent has been or will be paid in advance by any 
persons in possession of all or any portion of the Mortgaged Property for a period of more than 
one month and that the payment of none of the rents to accrue for all or any portion of the 
Mortgaged Property has or will be waived, released, reduced or discounted, or otherwise 
discharged or compromised, by the Mortgagors. The Mortgagors waive any right of :;etoff 
against any person in possession of all or any portion of the Mortgaged Property. The 
Mortgagors represent that they have not assigned any of said rents or profits to any third party 
and agrees that they will not so assign any of said rents or profits without the prior written 
consent of the Mortgagee. 

Nothing contained herein shall be construed as constituting the Mortgagee "a mortgagee in 
possession" in the absence of the taking of actual possession of the Mortgaged Property by the 
Mortgagee. In the exercise of the powers herein granted to the Mortgagee, no liability shall be 
asserted or enforced against the Mortgagee, all such liability being expressly waived and released 
by the Mortgagors. 

The Mortgagors further agree to assign and transfer to the Mortgagee all rents from future leases 
or subleases upon all or any part of the Mortgaged Property and to execute and deliver, 
immediately upon request of the Mortgagee, as such further assurances and assignments in the 
!vlortgaged Property as the Mortgagee from time to time shall require. 

Although it is the intention of the parties that this assignment of leases and rents shall be a present 
assignment, it is expressly understood and agreed that, anything herein contained to the contrary 
notwithstanding, the Mortgagee shall not exercise any of the rights and powers conferred upon it 
herein unless and until an Event of D!.!fault shall occur and nothing herein contained shall be 
deemed to affect or impair any rights which the Mortgagee may have under the Note, the Loan 
Agreement, this Mortgage, the Security Agreement or any other document or agreement related 
hereto or thereto. 

The Mortgagors acknowledge and agree that this assignment of leases and rents, and the 
Mortgagee's rights and remedies hereunder, may be enfor~ed by the Mortgagee throughout the 
entire redemption period provided by applicable taw following any foreclosure sale of all or any 
portion of the Mortgaged Property. 

At any time after the occurrence of an Event of Default under the Loan Agreement, the 
Mortgagee, without in any way waiving such default, may: 
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I. at the Mortgagee's option without notice to the Mortgagors and without 
regard to the adequacy of the security for the Note, either in person or by agen~ 
with or without any action or proceeding, or by a receiver appointed by a court of 
competent jurisdiction pursuant to Minnesota Statutes, Section 559.17, Subd. 2~ 
peaceably take possession of the Mortgaged Property and have, hold, manage. 
lease, sublease and operate the same as a mortgagee in possession~ or 

II. the Mortgagee, without taking possession of the Mortgaged Property, may 
sue for or otherwise collect and receive all rents, income and profits from the 
Mortgaged Property to which the Mortgagors would otherwise be entitled, 
including those past due and unpaid with full power to make from time to time all 
adjustments thereto, as may seem proper to the Mortgagee. 

The Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to 
perform or discharge, any obligation, duty or liability under any leases, sublease or rental 
agreements relating to the Mortgaged Property, and the Mortgagors shall and do hereby agree to 
indemnify and hold the Mortgagee harmless from and against any and all liability, loss or damage 
which it may or might incur under any such lease, sublease or ~greement or under or by reason of 
the assignment of the rents thereof and from and against any and all claims and demands 
whatsoever which may be asserted against it by reason of any alleged obligations or undertaking~ 
on its part to perform or discharge any of the terms, covenants or agreements .contained in any oi 
such leases, provided that the Mortgagors shall not indemnify and hold harmless the Mortgagee 
from any liability loss or damage resulting from acts or omissions of the Mortgagee which occur 
on or after the date the Mortgagee takes possession of the Mortgaged Property. Should the 
Mortgagee incur any liability, loss or damage by reason of this assignment of leases and rents, or 
in the defense of any claim or demand, the Mortgagors agree to reimburse the Mortgagee for the 
amount thereof, including costs, expenses and attorneys' fees, immediately upon demand. 

The Mortgagee, or such agent or receiver, in the exercise of the rights and powers conierred upon 
it by this assignment ofleases and rents shall nave the full power to use and apply the avails, rents, 
issues, income and profits of the Mortgaged Property to which the Mortgagors would otherwise 
be entitled to the payment of or on account of the following in the order listed below: 

I. Reasonable receiver's fees~ 

IT. Application of tenant security deposits as required by Minnesota Statutes, 
Section 504.20; 

TIL Payment, when due, of prior or current real estate ta.xes or special 
assessments with respect to tile Mortgaged Property, or the periodic escrow for 
the payment of the taxes or special assessments; 

IV. Payment, when due, of premiums for insurance of the type required by this 
Mortgage, or the pt!riodic escrow for the payment of the premiums~ and 
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V. All expenses for normal maintenance of the Mortgaged Property; 

provided, however, that nothing herein shall prohibit the right to reinstate pursuant to Minnesota 
Statutes, Section 580.30, or the right to redeem granted pursuant to Minnesota Statutes, Sections 
580.23 and 581.10. 

Any excess cash remaining after paying the expenses listed in clauses t1) through (V) above shall 
be applied to the payment of the Note and shall be deemed to be credited to the amount required 
to be paid to effect a reinstatement or redemption or, if the period of redemption ends without 
redemption, such remaining amounts shall be paid to the purchaser at the foreclosure sale, its 
successors or assigns. 

The Mortgagors do further specifically authorize and instruct each and every present and future 
lessee, sublessee~ tenant or subtenant of the whole or any part of the Mortgaged Property to pay 
all unpaid rental agreed upon in any lease or sublease to the Mortgagee upon receipt of demand 
from the Mortgagee so to pay the same. 

Any tenants, subtenants or other occupants of all or any part of the Mortgaged Property are 
hereby authorized to recognize the claims of the Mortgagee hereunder without investigating the 
reason for any action taken by the Mortgagee, or the validity or the amount of indebtedness 
owing to the Mortgagee, or the occurrence or existence of any Event of Default, or the 
application to be made by the Mortgagee of any amounts to be paid to the Mortgagee. The sole 
signature of any officer or attorney of the Mortgagee shall be sufficient for the exercise of any 
rights under this assignment of leases and rents and the sole receipt of the Mortgagee for any 
sums received by such tenants, subtenants or other occupants shall be a full discharge and release 
therefor. Checks for all or any part of the rentals collected under this Assignment of Leases and 
Rents shall be drawn to the exclusive order of the Mortgagee. 

SECTION 1.10. FURTHER ASSURANCES. At any time and from time to time, upon 
request by the Mortgagee, the Mortgagors will make, execute and deliver or cause to be made, 
executed and delivered, to the Mortgagee, any and all other further instruments, certificates and 
other documents as may, in the reasonable opinion of the Mortgagee, be necessary or desirable in 
order to effectuate, complete or perfect, or to continue and preserve, the obligations of the 
Mortgagors hereunder and under the Note, the Loan Agreement and the mortgage and security 
interest granted by this Mortgage. Upon any failure by the Mortgagors so to do, the Mortgagee 
may make, execute and record any and all such instruments, certificates and documents for and in 
the name of the Mortgagors and the Mortgagors hereby irrevocably appoint the Mortgagee their 
agent and attorney in fact of the Mortgagors so to do. 

SECTION 1.11. EXPENSES. The Mortgagors will pay or reimburse the Mortgagee for all 
attorneys' fees, costs and expenses incurred by the Mortgagee in any legal proceeding or dispute 
of any kind in which the Mortgagee is made a party, or appears as party plaintiff or defendant, 
affecting the Indebtedness Secured Hereby, this Mortgage, the interest created herein or the 
Mortgaged Property. including but not limited to the exercise of the power of sale set forth in this 
Mortgage. any condemnation action involving the Mortgaged Property or any action to protect 
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the security hereof and any such amounts paid by the Mortgagee shall be added to the 
indebtedness secured by this Mortgage. 

SECTION 1.12. BOOKS AND RECQRDS: FINANCIAL STATEMENTS. The 
Mortgagors will keep and maintain full, true and accurate books of account adequate to reflect 
correctly the results of the operation of the Mortgaged Property, all of which books and records 
relating thereto shall be open to inspection by the Mortgagee or its representative during normal 
business hours. 

SECTION 1.13. HAZARDOUS SUBSTANCES. The Mortgagors warrant, covenant and 
represent that, except as set forth in the Reports (as that term is defined in the Loan Agreement), 
there does not exist in or under the Mortgaged Property any pollutant, toxic or hazardous waste 
or substance, or any other material the release or disposal of which is regulated by any law, 
regulation, ordinance or code related to pollution or environmental contamination. and, that no 
part of the Mortgaged Property was ever used for any industrial or manufacturing purpose or as a 
dump, sanitary landfill, or gasoline service station, and that there exists on the Mortgaged 
Property no storage tanks, electrical transformers or other equipment containing PCBs or material 
amounts of asbestos. E.<cept as set forth in the Reports, the Mortgagors represent that they have 
received no summons, citations, directives, letters or other communications, written or oral. from 
any federal, state or local agency or department concerning the storing~ releasing, pumping, 
pouring, emitting, emptying or dumping of any pollutant, toxic or hazardous waste or substance 
on the Mortgaged Property. 

The Mortgagors covenant and agree that they shall not, nor shall they permit others to, use the 
Mortgaged Property for the business of generating, transporting, storing~ treating or disposing of 
any pollutant, toxic or hazardous waste or substance, nor shall they either take or fail to take any 
action which may result in a release of any hazardous substance from or onto the Mortgaged 
Property. In addition to all rights of access granted the Mortgagee pursuant to Section 1.6 
hereof. during the term of the loan contemplated hereby, the Mortgagee, or any authorized agent, 
contractor or representative of the Mortgagee, is hereby irrevocably authorized to enter upon the 
Mortgaged Property at any time and from time to time for reasonable cause or upon the 
occurrence of an Event of Default for the purpose of performing inspections, taking soil borings 
or other borings, or conducting any other tests or procedures on, in or about the Mortgaged 
Property as the Mortgagee deems necessary or appropriate to determine whether any hazardous 
or t•.)xic substances, including without limitation asbestos or PCBs, are present on, under or about 
the Mortgaged Property. 

The Mortgagors agree to jointly and severally indemnify and to hold the Mortgagee harmless 
from any and all claims, causes of action, damages, penalties, and costs (including, but not limited 
to, attorneys' fees, consultants' fees and related expenses) which may be asserted against, or 
incurred by, the Mortgagee resulting from or due to release of any hazardous substance or waste 
on the Mortgaged Property or arising out of any injury to human health or the environment by 
reason of the condition of or past activity upon the Mortgaged Property. The Mortgagors' duty 
to indemnify and hold harmless includes, but is not limited to. proceedings or actions commenced 
by any person (including, but not limited to, any federal, state, or local governmental agency or 

-9~ 
MICROFILMED 
Paga~of~ 



entity) befor~ any court or administrative agency. The Mortgagors further agree that pursuant to 
their duty to indemnifY under this section, the Mortgagors shall indemnifY the Mortgagee against 
all exp~nses incurred by the Mortgagee as they become due and not waiting for the ultimate 
outcome of the litigation or administrative proceeding. The Mortgagors' obligations to indemnifY 
and hold the Mortgagee hannless hereunder shall survive repayment of the Mortgage Amount and 
satisfaction or foreclosure of this Mortgage. 

SECTION 1.14. TAX ESCRQW. Upon request by the Mortgage~ the Mortgagors shall 
pay to the Mortgagee, on each day monthly installments of principal and/or interest are payable 
under the Note, until the Note is paid in full, a sum equal to one-twelfth (1/12th) of the annual 
taxes and assessments payable with respect to the Mortgaged Property, all as estimated initially 
and from time to time determined by the Mortgagee, to be applied by the Mortgagee to pay said 
taxes and assessments (such amounts being hereinafter referred to as the "Funds"). The 
Mortgagee shall apply the funds to pay said taxes and assessments prior to the date that penalty 
attaches for non-payment. The Funds are hereby pledged as additional security for the 
Indebtedness Secured Hereby. No interest shall accrue on the Funds. 

If the amount of the Funds held by the Mortgagee shall exceed at any time the amount deemed 
necessary by the Mortgagee to provide for the payment of taxes and assessments, such excess 
shall, at the option of the Mortgagee, either be promptly repaid to the Mortgagors or be credited 
to the Mortgagors on the next monthly installment of Funds due. If at any time the Funds are less 
than the amount deemed necessary by the Mortgagee to pay taxes and assessments as they fall 
due, the Mortgagors shall promptly pay to the Mortgagee any amount necessary to make up the 
deficiency upon written notice from the Mortgagee to the Mortgagors requesting payment 
thereof. 

Upon the occurrence of an Event of Default under the Loan Agreement, the Mortgagee may 
apply in any order as the Mortgagee shall detennine in its sole discretion, any Funds held by the 
Mortgagee at the time of application to pay ta.xes and assessments which are then or will 
thereafter become due or as a credit against the Indebtedness Secured Hereby. Upon payment in 
full of all Indebtedness Secured Hereby, the Mortgagee shall promptly refund to the Mortgagors 
any Funds held by the Mortgagee. 

ARTICLEll. 

INSURANCEa CONDEMNATION AND USE OF PROCEEDS 

SECTION2. 

SECTION 2. l. INSURANCE. Until the Indebtedness Secured Hereby has been paid in full, 
the Mortgagors shall obtain and maintain the following: 

(l) The Mortgagors shall keep the buildings, structures. fixtures and other 
improvements now existing or hereafter erected on the Land insured against loss 
by fire, vandalism, and malicious mischief, perils of extended coverage, and such 
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. other hazards. casualties and contingencies as may be specified by the Mortgagee, 
in an amount not less than the greater of (a) the filll replacement cost thereof and 
(b) the full insurable value thereof, which in no event shall be less than the amount 
of Indebtedness Secured Hereby, and naming the Mortgagee as mortgagee and 
loss payee. The Mortgagors shall also maintain rent loss or business interruption 
insurance with respect to such exposures and perils in an amount sufficient to 
enable the Mortgagors to make the required monthly payments under the Note, to 
pay ta"<es and insurance and to continue operations during an assumed 
reconstruction period of one (l) year, naming the Mortgagee as mortgagee and 
loss payee. The Mortgagors shall also maintain comprehensive general public 
liability insurance providing for limits of coverage of not less than $1,000,000 
combined single limit coverage, and naming the Mortgagee as an additional 
insured. The Mortgagors shall also maintain such insurance as is required by the 
Loan Agreement. 

(2) The Mortgagors shall also maintain flood insurance in the event the 
Mortgagee notifies the Mortgagors that the Federal Emergency Management 
Agency ("FEMA") has determined that the Mortgaged Property is located in a 
flood hazard area. Such insurance must meet FEMA coverage requirements, must 
name the Mortgagee as loss payee, and must be in an amount equal to the lesser of 
the Mortgage Amount or the ma"<imum insurance available under the National 
Flood Insurance Program. The Mortgagors understand and agree that even 
though the Mortgaged Property may not be currently located within a FEM:A 
designated flood hazard area or that the community in which the Mortgaged 
Property is located does not currently participate in the federal flood insurance 
program, this may change in the future. In the event of the change of such 
designation. the M.ortgagors agree to obtain the flood insurance required above 
within forty-five (45) days after receipt of notice thereof from the Mortgagee. The 
Mortgagors shall reimburse the Mortgagee for all costs and expenses incurred by 
the Mortgagee in ascertaining from time to time whether the Mortgaged Property 
is located in a flood hazard area. 

(3) All insurance shall be carried in companies licensed to do business in the 
State of Minnesota and approved by the Mortgagee and the policies and renewals 
thereof shall (i) contain a waiver of defense based on coinsurance, (ii) be 
constantly assigned and pledged to and held by the Mortgagee as additional 
security for the Indebtedness Secured Hereby, (iii) have attached thereto 
loss-payable clauses in favor of and in form acceptable to the Mortgagee, and (iv) 
provide that the Mortgagee shall receive at least thirty (30) days• prior written 
notice of cancellation ·or any substantial modification of the policy. The 
Mortgagors shall provide the Mortgagee with written evidence acceptable to the 
Mortgagee of all such insurance on the date hereof and prior to each renewal date 
of such policies of insurance. In default thereof, the Mortgagee may effect any 
insurance required to be maintained by the Mortgagors pursuant to this Section 2.1 
and the amount paid therefor shall become immediately due and payable with 
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interest at a rate equal to the greater of (1) eighteen percent (18%) per annum, or 
(ii) the rate of interest then in effect under the Note or~ if such rate is illegal or 
usurious. at the maximum rate permitted by law, and shall be secured by this 
Mortgage. The Mortgagors acknowledge that any insurance obtained by the 
Mortgagee hereunder may be more expensive than the insura.'lce which could be 
obtained by the Mortgagors and that such coverage may not be as inclusive as the 
coverage obtained by the Mortgagors due to the fact that it may not include 
contents coverage or liability coverage. In the event of loss or damage to the 
Mortgaged Property, the Mortgagors will give immediate written notice thereof to 
the Mortgagee, who may make proof of loss or damage if not made promptly by 
the Mortgagors. In the event the Mortgagors fail to settle and compromise such 
claim within four ( 4) months after the date of loss or damage, or in the event an 
Event of Default has occurred and is then continuing, the ~1ortgagors hereby 
authorize the Mortgagee to settle and compromise all claims on such policies and 
hereby authorize and direct each insurance company concerned to make payment 
for any such loss to the Mortgagors and the Mortgagee jointly. In the event of 
foreclosure of this MortgagCy all right, title and interest of the Mortgagors in and 
to any property insurance policies then in force shall pass to the purchaser at the 
foreclosure sale. 

SECTION 2.2. CONDEMNATION. The Mortgagors shall give the Mortgagee immediate 
written notice of the actual or threatened commencement of any proceedings under condemnation 
or eminent domain affecting all or any part of the Mortgaged Property or any easement therein or 
appurtenance thereof. If all or any part ofthe Mortgaged Property is damaged, taken or acquired, 
either temporarily or permanently, in any condemnation proceeding, or by exercise of the right of 
eminent domain, the amount of any award or other payment for such taking, acqui~.ition or 
damages made in consideration thereof', to the extent of the full amount of the remaining unpaid 
indebtedness secured by this instrument, is hereby assigned to the Mortgagee, who is empowered 
to collect and receive t~e same and to give proper receipts therefor in the name of the Mortgagors 
and the same shall be paid forthwith to the Mortgagee, to be applied to the Indebtedness Secured 
Hereby, and any excess shall be paid to the Mortgagors. 

SECTION2.3. IHE MQRTGAGORS TO REPAIR. REPLACE. REBUILD OR 
RESTORE. If any Indebtedn~~s Se~ured Hereby is outstanding when all or any part of the 
Mortgaged Property is destroyed or darr;aged, unless the Mortgagee elects, at its option, which 
option is hereby irrevocably granted by thf: Mortgagors to the Mortgagee, to apply such proceeds 
as a prepayment of the Note: 

(1) the Mortgagors shnll either prepay the Note in full or proceed promptly, 
subject to the provisions of subsection (2) of this Section 2.3, to replace, repair, 
rebuild and restore the Mortgaged Property to substantially the same condition as 
existed before the taking or event caus!ng the damage or destruction; 

(2) all proceeds of any insurance claim shall be paid directly to the Mortgagee. 
The Mortgagee shall arply the proceeds, less such sum, if any, required for 
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SECTION3. 

payment of all e.xpenses incurred in collecting the same ("Net Proceeds"), to 
payment of the costs of repair, replacement, rebuilding or restoration of the 
Mortgaged Property upon compliance with such construction and disbursement 
tenns as the Mortgagee may deem reasonably necessary, including deposit by the 
Mortgagors with the Mortgagee of such funds of the Mortgagors as may be 
required to insure payment of all costs of rebuilding1 restoration, repair or 
replacement. If such deposit is not made when requested by the Mortgagee, or if 
an Event of Default occurs while the Mortgagee is retaining the Net Proceeds, the 
Mortgagee may apply the Net Proceeds to the Indebtedness Secured Hereby. The 
balance of the Net Proceeds remaining after payment of all costs of any repair, 
rebuilding~ replacement or restoration of the Mortgaged Property shall be applied 
as a prepayment of the Indebtedness Secured Hereby. and any excess shall be paid 
to the Mortgagor~; and 

(3) the Mortgagors shall not, by reason of the payment of any costs of repair, 
rebuilding, replacement or restoration, be entitled to any reimbursement from the 
Mortgagee or any abatement or diminution of the amounts payable under the Note, 
the Loan Agreement or on any other Indebtedness Secured Hereby. 

ARTICLE ill. 

REMEDIES 

SECTION 3.1. REMEDIES. Upon the occurrence of an Event of Default or at any time 
thereafter, the Mortgagee may, at its option, exercise any and all of the following rights and 
remedies (and any other rights and remedies available to it under applicable law or any document 
related hereto): 

(1) the Mortgagee shall be entitled to seck immediate appointment of a 
receiver for the Mortgaged Property; and 

(2) the Mortgagee may foreclose this Mortgage by action or advertisement 
upon written notice thereof to the Mortgagors, and the Mortgagors hereby 
authorize the Mortgagee to do so, power being herein expressly granted to sell the 
Mortgaged Property at public auction without any prior hearing thereof and to 
convey the same to the purchaser, in fee simple, pursuant to the statutes of 
Minnesota in such case made and provided and, out of the proceeds arising from 
such sale, to pay all Indebtedness Secured Hereby with interest, and all legal costs 
and charges of such foreclosure and the maximum attomey,s fees permitted by law, 
which costs, charges and fees the Mortgagors herein agree to pay, and to pay the 
surplus, if any, to the Mortgagors, their successors or assigns; and 
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(3) the Mongagee may e.'Cercise any of the remedies made available to a 
secured party under the Uniform Commercial Code in effect in the State of 
Minnesota, or other applicable law, with respect to any of the Mortgaged Property 
which constitutes personal property, including without limitation the right to take 
possession thereof, proceeding 'Without judicial process or by judicial process 
(without a prior hearing or notice thereof: which the Mortgagors hereby waive), 
and the right to sell, lease or otherwise dispose of or use any or all of such 
personal property. The Mortgagee may require the Mortgagors to assemble such 
personal property and make it available to the Mortgagee at a place designated by 
the Mortgagee which is reasonably convenient to both the Mortgagors and the 
Mortgagee. If notice to the Mortgagors of any intended disposition of any of the 
Mortgaged Property constituting personal property or any other intended action is 
required by law in a particular instance, such notice shall be deemed commercially 
reasonable if given (m the manner specified in Section 4.2 hereof) at least ten (10) 
calendar days prior to the date ofintended disposition or other action. 

In the event of a sale under this Mortgage, whether by virtue of judicial proceedings or otherwise, 
the Mortgaged Property may, at the option of the Mortgagee, be sold as one parcel and as an 
entirety or in such parcels, manner and order as the Mortgagee in its sole discretion may elect. 

SECTION 3.2. PURCHASE OF MORTGAGED PROPERTY. In case of any sale of the 
Mortgaged Property pursuant to any judgment or decree of any court or otherwise in connection 
'With the enforcement of any of the terms of this M:ortgagc, the Mortgagee, its successors and 
assigns, may become the purchaser, and for the purpose of making settlement for or payment of 
the purchase price, shall be entitled to tum in ~"ld use the Note and any claims for interest, late 
charges and prepayment premiums matured and unpaid thereon, together with any other 
Indebtedness Secured Hereby, if any, in order that there may be credited as paid on the purchase 
price the sum, or any part thereof, then due under the Note, including principal thereof and 
interest, late charges and prepayment premiums, if any, thereon, and any other Indebtedness 
Secured Hereby. 

ARTICLE IV. 

MISCELLt\NEQJJS 

SECTION4. 

SECTION 4.1. SUCCESSORS AND ASSIGNS. The covenants and agreements contained 
herein, including, without limitation, the provision of Section 1.8 hereof, shall bind, and the rights 
hereunder shall inure to, the respective successors and assigns of the Mortgagors and the 
Mortgagee, including among the Mortgagors' assigns any purchasers or transferees of the 
Mortgaged Propeny. 
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SECTION 4.2. NOTlCES. Any notice, request, demand or other communication permitted 
or required hereunder shall be deemed duly given if delivered or mailed postage prepaid, certified 
or registered, addressed to the address of such party on page 2 of this Mortgage. 

SECTION 4.3. HEADINGS. The headings of the sections contained herein are for 
convenience only and are not to be construed to be a part of or limit or affect the terms hereof. 

SECTION 4.4. EXPENSES. The Mortgagors shall reimburse the Mortgagee and any 
participant, upon demand, for all costs and expenses, including without limitation attorneys' fees, 
appraisal fees, sutvey fees, closing charges, documentary or ta.x stamps, recording and filing fees, 
insurance premiums and service charges, paid or incurred by the Mortgagee in connection with (1) 
the preparation, negotiation, approval, execution and delivery of the Note, the Loan Agreement, 
the Mortgage and any other ~ocuments and instruments related hereto or thereto; (ii) the 
negotiation of any amendments or modifications to any of the foregoing documents, instruments 
or agreements and the preparation of any and all documents necessary or desirable to effect such 
amendments or modifications; and (iii) the enforcement by the Mortgagee during the term hereof 
or thereafter of any of the rights or remedies of the Mortgagee or any participant hereunder or 
under any of the foregoing documents, instruments or agreements, including without limitation. 
costs and expenses of collection, whether or not suit is filed with respect thereto and whether 
such costs are paid or incurred, or to be paid or incurred, prior to or after entry of judgment. 

SECTION 4.5. CONSTRUCTION MORTGAGE. This Mortgage shall constitute a 
construction mortgage and shall be entitled to all of the rights and benefits provided to such 
mortgages under applicable Minnesota law. 

SECTION 4.6. DEFINITIONS. As used herein, the terms "Event of Default" and "Security 
Agreement11 shall have the meanings assigned to such terms in the Loan Agreement 

IN \VITNESS WHEREOF, the Mortgagors have caused this :Mortgage to be duly executed and 
delivered to the Mortgagee as of the day and year first above written. 

GOODIN COl\1P ANY 
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STATE OF MINNESOTA ) 
,L. )ss 

COUNTY OF ~(:_ ) 

The foregoing instrument was acknowledged before me this d._ day of June, 1998, by 

~o~ 0,~6-<e . the frv:1. , and L.;-71r ~ u~r4wra ~the = of oodin Company, a Minnesota corP6ration, for and ~n behlf of said 
corporation. 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF !~ ) 

The f\lregoing instrument was acknowledged before me this .;:l. day of June, 1998, by 

bt~ i\ !Ub~ , the~ of North Tier Land co, LLC, a Minnesota 
limited liability company, for and on ~mpany. 

STPl: 453695·2 

STEARNS COUN'TY AUDITOR 

-v~~ 
0{4Yi.iJO!T0R 
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EXHIBIT A 

(Legal Description) 

Lot One (1). Block One (1), Foundry Addition, Steams County~ M.innesota. 
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EXHIBITB 

(Permitted Encumbrances) 

1. Utility and drainage easements over 10 feet adjoining all Lot lines as shown on the recorded 
plat ofFoundry Addition. 

2. Terms and conditions of Agreement dated July 23, 1970, recorded November 10, 1970, in 
Book 52 of A & A page 245. 

3. Utility Easement dated November 7) 1974, recorded November 27, 1974, as Document No. 
450372. b( ().-~(\. ~'?>'\ 

4. Terms and conditions of Access Agreement between ABB Power Distribution Inc., and ME 
International dated December 28, 1989, recorded January 3, 1990, as Document No. 669548. 

5. Affidavit by Johann Wagner, employee of ABB Power Distribution Inc.~ dated December 14, 
1989, recorded January 3, 1990, as Document No. 669550. 

6. Subdivision Agreement dated July 31, 1995, between the City of St. Cloud and ME 
International, Inc., a :Michigan corporation, recorded as Docunlent No. 802960. 
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COUNTY RECORDER 
STEARHS CO. MN 

Pt,TRIW, H. OVERMAN 
~y /JJ.. ~c(H_4.e.J,. ~t:l'lTITY 

PROPERTY INSPECTION EASEMENT 

This Property Inspection Easement is made and entered into as of this 4th day of June, I 998, by 
and between NORWEST BANK .'MINNESOTA, NATIONAL ASSOCIATION, a national 
banking association (the "Lender11

), and GOODIN COMPANY, a Minnesota corporation (the 
"Borrower"), and North Tier Landco, LLC, a Minnesota limited liability company ("North Tier11

) 

(the Borrower and North Tier are hereinafter at times collectively referred to as the 
"Mortgagors"). 

RECITALS: 

WHEREAS, North Tier is the cwner of fee simple title to a parcel of real property, more 
particularly described on Exhibit A attached hereto and incorporated herein (the 11Real Property"); 
and 

WHEREAS, the Real Property has been leased by North Tier to the Borrower as evidenced by 
that certain Memon•""dum of Lease dated June 4, 1998, and filed of record in the office of the 
Stearns County Recorder on July 7 • 199~ as Document No. 878750 ; and 

WHEREAS, the Lender is the mortgagee under a certain Mortgage, Security Agreement, Fix'tUre 
Financing Statement and Assignment of Leases and Rents of even date herewith in the original 
principal amount of$921,000, executed by the Mortgagors and filed of record in the office of the 
St~arns County Recorder on July 7, 1998, 1998, as Document No.878751 (the 
11Mortgage"), which Mortgage encumbers the Real Property~ and 

WHEREAS, the Mortgage secures, among other things, the indebtedness of the Borrower to the 
Lender under and pursuant to a certain Real Estate Note of even date herewith in the original 
principal amount of $921,000 executed by the Borrower and made payable to the order of the 
Lender (the 11Note"); and 

WHEREAS, the Note and the Mortgage were executed pursuant to a certain Construction Loan 
Agreement of even date herewith by and between the Lender and the Borrower (the "Loan 
Agreement .. ); and 
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WHEREAS, the Lender agreed to make the loan evidenced by the Note only upon receipt of this 
Property Inspection Easement from the Mortgagors granting to the Lender an absolute right, at 
any time and from time to time, to enter upon the Real Property for the purposes of conducting 
inspections and tests to determine if the ownership, use and operation of the Real Property are in 
compliance with all applicable environmental laws; and 

WHEREAS, the Mortgagors are willing to grant to the Lender an irrevocable easement to permit 
the Lender to enter upon the Real Property for such inspection and testing so as to obtain the loan 
evidenced by the Note. 

NOW, THEREFORE, in consideration of the Recitals, which are hereby made a part hereof, and 
for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, it is qereby agreed as follows: 

I. Grant of Easement. The Mortgagors hereby grant and convey to the Lender an easement 
to enter on and upon the Real Property at any reasonable time and from time to time during the 
term of the Note for the purpose of making .;tructural and environmental audits, tests, inspections 
and examinations, including without limitation, subsurface exploration and testing, and core 
samples of any building materials contained in the improvements on the Real Property as the 
Lender, in its discretion, deems necessary, convenient or proper to determine the structural 
condition of the Real Property and whether the ownershipt use and operation of the Real Property 
and the conduct of the activities engaged in thereon are in compliance with all federal, state, and 
local enviromnentallawst rules and regulations (collectively, "Environmental Laws") and other 
applicable laws, including without Hmitation, the Americans wit~ Disabilities Act of 1990 
("ADA"). The Lender, or its designated agents, shall have the right to inspect and copy any or. all 
of the Mortgagorts records relating to environmental matters or the structural condition of the 
Real Property or compliance of the Real Property with other applicable laws or to enter· all 
buildings or facilities of the Mortgagors for such purposes. In confirmation of the Lender's right 
to inspect and copy all of the Mongagors' records relating to the structural condition of the Real 
Property or environmental matters~ or compliance of the Real Property with other applicable laws 
and to secure the obligations of the Mortgagors to the Lender in connection with the Note a.'ld 
Mortgage, and under this Property Inspection Easement, the Mortgagors hereby grant to the 
Lender a continuing security interest in and to all of the Mortgagors' records, existing and future, 
with respect to structural and/or environmental matters, and compliance with all applicable 
building codes, Environmental Laws and other applicable laws (including without limitation the 
ADA) whether or not located at the Real Property or elsewhere. whether or not in the possession 
of the Mortgagors, or some third party (including any federal, state or local agency or 
instrumentality), and whether or not written, photographic or computerized, and the proceeds and 
products thereof. Any information disclosed to the Lender hereunder shall be disclosed by the 
Lender only to its employees, directors, attorneys, environmental or structural consultants or 
authorized representatives. 

The Lender, or its designated agent, employee or contractor, may interview any agent, contractor~ 
tenant or employee of the Mortgagors, or any combination thereof, regarding structural and/or 
environmental matters and/or comiJliance with all applicable building codes and Environmental 
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Laws, or other applicable laws including any consultants or experts retained by the Mortgagors, 
all ofwhom ar~ directed to discuss structural and/or environmental issues fully and openly with 
the Lender or its designated agent, employee or contractor and to provide such information as 
may be requested. All of the costs and expenses incurred by the Lender at any time after the 
occurrence of an "Event of Default" (as defined in the Loan Agreement) with respect to the 
audits, tests, inspections and examinations which the Lender may conduct, including the fees of 
the engineers, laboratories and contractors, shall be paid by the Mortgagors. The Lender may, 
but shall not be required to, advance such costs and expenses on behalf of the Mortgagors. All 
sums so advanced shall bear interest at the rate provided in the Note and shall be secured by the 
Mortgage. 

2. ~tion and Defeasance. The easement granted hereby shall exist and continue until such 
time as an sums owed by the Mortgagors to the Lender in connection with the Note and 
Mortgage shall have been repaid in fulL A release or satisfaction of the Mortgage shall constitute 
terminatic·n of the easement without the necessity of the execution or recording of any further 
document or instrument. 

3. Enforcement. The Mortgagors acknowledge that no adequate remedy at law exists for a 
violation of the easement granted hereby and agrees that the Lender shall have the right to enforce 
the casement granted hereby by equitable writ or decree, including temporary and preliminary 
injunctive relief. In the event that the Lender is required to enforce its rights hereunder, the 
Mortgagors shall jointly and severally pay all of the Lender's costs and expenses in connection 
therewith, including all attorneys' fees incurred by the Lender. 

4. Assignability. This easement shall be assignable and shall be considered assigned. to 
whomever holds the indebtedness secured by the Mortgage. 

S. RevQgiliilizy. This easement, and the rights granted to Lender hereunder, is/are not 
revocable and may not be revoked by the Mortgagors. 

6. Lender Not Mortgag~e in Possession. The exercise of the rights granted hereunder shall 
not constitute the Lender a 1_110rtgagee in possession with respect to the Real Property. 

7. Construction and Intention. This easeme::tt is intended to be and shall be construed as an 
interest in the Real Property and as an easement in gross. It is nm: intended to be a personal right 
of the Lender or a mere license. 

8. Successors and Assigns. This agreement shall be binding upon the Mortgagors and their 
respective heirs, successors and assigns and shall benefit the Lender and its successors and 
a" signs. 

MICROFILMED 
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. IN WITNESS WHEREOF, the parties hereto have executed this Property Inspection Easement 
with the intention of creating an instrument effective as of the date and year first above written. 

STATEOFl\IDJNESOTA ) 
) ss 

COUNTY OF Hennepin ) 

NORWEST BANK MINNESOTA, 
NATIONAL SSOCIATION 

GOODIN COMPANY 

NORTH TIER LAND CO. LLC 

The foregoing instrument was acknowledged before me this ~ day of June~ 1998, by 
STEVEN P. JOHNSON the VICE PRESIDENT of Norwest Bank Minnesota, National 

Association, a national banking association, for and on behalf of said association. 

-4-
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STATE OF MINNESOTA ) 
) ss 

COUNTY OF Hennepi~ 

The foregoing instrument was acknowledged before me this 4TH day of June, 1998, by 
Bernard"" D. Reisberg , the President and Gregory D. Skagerberg the 
Secretary of Goodin Company, a Minnesota corporation, for and on behalf of said 

corporation. 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF Hennepin ) 

The foregoing instrument was acknowledged before me this 4th day of June .. ·1998. by 
'Bt!rnard D. Reisberg the Chief Manager of North Tier Landco, LLC, r.. Minnesota 

limited liability company, for and on behalf of said company. 

TillS INSTRUMENT DRAFTED BY: 

WINTHROP & WEINS TINE, P .A. 
3200 Minnesl)taWorld Trade Center 
30 East Seventh Street 
St. Paul, Minnesota 55101 
Telephone: (612) 290-8400 

STP l: 4S369N 
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EXHIBIT A 

(Legal Description) 

Lot One (1), Block One (1), Foundry Addition, Stearns County, MiMesota. 
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908733 
99 t1~Y 19 PM 2: 25 

COUNTY RECORDER 
' STEARNS CO. MN 
PAT~l~!A~·?AVERMAN 

!).Y K.- UJijlJ(Jt- ' DFPJJTY 

ELECTRIC DISTRIBUTION EASE:MENT 

KNOW ALL BY THESE PRESENTS, That the undersigned, hereinafter called "Grantor", in consideration 

of the sum of$ 1.00 and other good and valuable consideration in hand paid by NORTHERN STATES POWER 

CO:MP ANY, a Minnesota Corporation, the receipt and sufficiency whereof is hereby acknowledged, do hereby, grant 

unto said Company its successors and assigns, hereinafter called "Grantee", an easemertt with the right, privilege and 

authority to excavate for, construct, install, mark, inspect, operate, repair, alter, replace, reconstruct, remove and 

maintain its facilities for the transmission and distribution of electrical energy, including the necessary poles, wires, 

guys, stubs, electric cables, conduits, vaults, pedestals, manholes and facilities related and appurtenant thereto, over, 

across, under and upon said easement on the following described land situated in the County of Stearns, State of 

Minnesota, to-wit: 

That part of the Southeast Quarter of the Southeast Quarter (SE1/4 SE1/4) of Section 8, Township 124 North, 

Range 28 West, in the City of Waite Park, Steams County, Minnesota, described as follows: 

Commencing at the Southeast comer of said SEl/4 SEl/4, thence North 90 degrees 00 minutes 00 seconds West, 

assumed bearing, along the South line thereof a distance of 693.00 feet; thence North 00 degrees 00 minutes 00 

seconds East a distance of 163.00 feet to the point of beginning of the tract to be described; thence North 90 degrees 00 

minutes 00 seconds West a distance of298.73 feet; thence North 00 degrees 00 minutes 00 seconds East a distance of 

188.46 feet; thence North 89 degrees 36 minutes 13 seconds East a distance of207.69 feet; thence South 00 degrees 02 

minutes 05 seconds West a distance of 10.23 feet; thence South 89 degrees 57 minutes 55 seconds East a distance of 

91.06 feet; thence South 00 degrees 00 minutes 00 seconds East a distance of 179.61 feet to the point of beginning. 

Containing 1.28 acres and subject to any easements of records. 

Said easement shall be limited to: the West 10 feet of the above described property. 

The grant of easement herein contained shall also include the right of reasonable access to said easement 

across said lands for the purpose of exercising the rights granted herein, together with the right to remove from said 

easement any structure, trees, shrubbery, or other object or obstruction which in Grantee's opinion inte1feres with said 

facilities or the removal of which may be reasonably necessary for the construction or maintenance thereof. 

Except as otherwise provided herein in any Underground Distribution Agreement between the Grantor and 

Grantee covering the above described premises, Grantee shall, after installation of the above described electrical 

facilities, or after the exercise of any rights granted herein, restore the lands subject to this easement to as near their 

original condition as is reasonably possible and remove therefrom all debris, spoils, and equipment resulting from or 

used in connection with said installation. 

5/3/99 sdj J:\DSC\GROUPS\LAND\DIST\STEARNS\2812408\ardolfl e. dot 
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908733 
Grantor further agrees that no structure or obstruction will be erected or permitted or any trees planted on or 

within said easement, that he will not change the ground elevation thereof without the written consent of Grantee, or 

perform any act which will interfere with or endanger said electrical facilities. 

The grant herein contained shall also include the right of Granfee1co pennit the joint use of overhead facilities 

and joint undergrounding with public utility and cable televfsii:m companies. 
J 

Grantor covenants with Grantee, its successors and assigns, that Grantor is the owner of the above described 

premises and has the right 'to sell an~ convey an easement in the manner and form aforesaid. 

This instrument and the covenants and agreements contained herein are binding upon the Grantor, his 

personal representatives, heirs, successors and assigns. 

The Grantor agrees to execute and deliver to NSP, at NSP' s cost, without additional compensation any 

additional documents needed to correct the legal description of the easement area to conform to the right of way 

actually occupied by the transmission lines.· 

It is mutually understood and agreed that this instrument covers all the agreements and stipulations between 

the parties and that no representation or statements, verbal or written, have been made modifying, adding to or 

changing the terms hereof. 

This instrument is exempt from the Minnesota Deed Tax . 

... fJ.., IN WITNESS WHEREOF, the undersigned has caused this instrument to be duly executed as of th_e · 

/3~ dayof Jna,ff ,199:._ £C\S""me;-)t' l.s a:..~~~-o.~.:;r'<-ell'1 Yc:~c.:_-l·.JJ~~~s-f 
c-Sl-..,- hvu (}.1/.c..;•s t::.-T n-.:> p;;>W.~t...- 1-rqf....sn-.~ss•.,~}v-Q. · 

~~-Thomas Ardolf 

"· aG~ 
Susan Ardolf 

-
STATE OF l\lllNNESOTA ) 

) ss. 
COlll"ITY OF STK4.RNS ) 

c.Jh 
The foregoing instrument was acknowledged before me this Jj- day of_-'JIJ~1""a""' .... r..,7f'(.,.'------• 1999, by 

0 
Thomas Ardolf and Susan Ardolf, husband and wife. 

/ 
1. This instrument was Drafted by: SDJ 

\i N orthem States Power Company 

414 Nicollet Mall, Minneapolis, MN 55401 

Line/Division: Dist- St. Cloud 

513199 sdj J:\JJS0DROUPS\LAND\JJIS7\STEARNSV.8124081ardolfl e.dot 
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COUHTY Rt:COROER 
STEARI,~S CO. t.Ji-1 

PATRIGIA )-~- OVER~,JAII 

W ':?-~•t:PlliY 

----- State ofl\<Iinnesota ------------ Space Above This Line For Recording Data------

RFP..L ESTATE MORTGAGE 
(With Future Advance Clause) 

1. DATE AND PARTIES. The date of this Mortgage is ..... ~ .. +.Q, .. J.~~~------------· and the parties and their addresses 

are as follows: 

MORTGAGOR:~-~--------·····--------·--·----····--
JI.?..W.R~ ... ~--y.n:·~----·······--···--·------

m:r~.J.\"WW ..................................... . 
M.w.~ ... -ll.-~ .. m.~------·-----------····----

1liH .. JR9. .. $~ .. NOHlli ...................... . 1liH .. ~RP. .. £?~ .. No.~ ....................... . 
w.N:1'.$ .. :?.~, .. W. .... !?.9~l'l7. .................... . W-N:W .. f:~,.J~ .... !?.Ei~!0\7. ..................... . 
~+& .. l?~TI .. #.: .... ~.@:J\9.-:-.~r:i~\l ... . RQ(;.W! .. l?;F):Q.WJTI .. #.: .... ~.7.+::\'i9.-:-J;l~7.\l .... . 

D Refer to the Addendum which is attached and incorporated herein for additional Mortgagors. 

LENDER: R~ .. r.~--~---······························································································· 
Q~~--.N.'!Q .. ~.$h'mQ..®..?.B-. .';r;E;l;? .• ~$ .. Qf..~ .. $~ .. Rf.. ~9:Q.\ ........... . 
;1,7.. :O.M.$JRN .. l?::r.-.. .I../? ... O.,.JlQ~-~~7. ...................................................................... . 
w.+1'.$ .. :r.~,-. m .. .. -?.9~~7. ...................................................................................... . 
~J).~_;L_9., .. #.: .... :4;1,::9.!?.!:i7:~.~-Q .......................................................................... . 

2. MORTGAGE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure 

the Secured Debt (hereafter defmed), Mortgagor grants, bargains, sell~. c~:mveys and mortgages to Lender, with the power 

of sale, the foilowing d~sctib'e'd prop·erty: HEFER 'IO EXHIBIT 'A' WHICH IS ATL'ACHED 1-JEREIO AND 

MADE A PART HERIDF. 

27 
TRES09 

990020369 6/15/1999 
MR STATE ~ 9~06:01 
PAID 

$1,380.00 

The properly is located in .(:l~$ ....................................................... at ............................................ .. 
(County) 

.. 4JJ .. ~® .. R~ .. @';I;'\"L .................. , ..... klN.m..J?~ ..................... , Minnesota ____ ;j\5J.~:Z .............. .. 
(Address) (City) (ZIP Code) 

Together with all rights, easements, appurtenances, royalties, mineral rights, 011 and gas rig!1ts, crops, timber, all 

diversion payments or third party payments made to crop producers, and all existing and future in1provements, structures, 

fixtures, and replacements that inay now, or at any time in the future, be part of the real estate described above (all 

referred to as "Property"). The term Property also includes, but is not limited to, any and all water wells, water, ditches, 

reservoirs, reservoir sites and dams located on the real estate and all riparian and water rights associated with U1e Properly, 

however established. 

3. MAXIMUM OBLIGATION LIMIT. Notwithstanding anything to the contrary herein, the maximum principal 

indebtedness secured by this Security Instrument is $ . \'iR9., .QR9. :.O.Q ...................... This limitation of amount does not 

include interest, loan charges, commitment fees, brokerage commissions, attorneys' fees and other charges validly made 

pursuant to this Mortgage and does not apply to advances (or interest accrued on such advances) made under the te1ms of 

this Mortgage to protect Lender's security and to perform any of the covenants contained in this Mortgage. Future 

advances are contemplated and, along with other future obligations, are secured by this Mortgage even U1ough all or part 

may not yet be advanced. Nothing in this Mortgage, however, shall constitute a commitment to make additional or future 

loans or advances in any amount. Any such commitment would need to be agreed to in a separate writing. 

4. SECURED DEBT DEFINED. The term "Secured Debt" includes, but is not limited to, the following: 

A. The promissory note(s), contract(s), guaranty(s) or other evidence of debt described below and all extensions, 

renewals, modifications or substitutions (Evidence of Debt): .:?.R@.R9.0R.X.NQP.!; .. ~-~--1Rr ... =!-~~~---

(e.g., borrower's name, 1wte amoutU, interest raJ.e. maturiry date) 

[MINNESOTA! - AGRICULTURAL/COMMERCIAL MORTGAGE IHDTFOR FNMA. FHLMG, FUA OR VA USE,AIID NOTFOR CONSUMER PURPOSES! 

@ 1993 Bankers Systems, Inc., St Cloud, MN Form AGCOMTGCE-MN 7/21/98 STEARNS. CQUfUY ABSJii;\CT CO. 
page 7 of 6 
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t;O . . \ "· r-- {~~;:.~:;~~!~~~;1~~~;~---------·-··Ml,;~~ot;ij;illo~o~:J!~!~~. Bla~~·-·s1.4E.66z!!~.~~!!'.~-l1~~~!!,_!iLt!!'· 

"(lj;J}tS J\-.9t:'e.C1ltCttf, Made this ........... l.6.th ............. _____ day of ______ J.91llL __________________ , 19.~-~----• 
1 between ·······-··························-Rt!h.?!~.--R~~--!l.~!C. ....................... _. _________________________________________________ ................ - ......... . 

-;-
i 

I 
j 
I 

I 
I 

a corporation under the laws of the State of ... MINNE.S.Ql'.A ................ --············• party of the first part, and 

..... :£~~-~~~-~ .. !?!~~~~--~--~.?.~!:~:.'!.~.~-~~: .... ~~~:. ... 1?: .. .<?.?.~.~-?.~::~:?.~ ........................................................... of the 

Oounty of ....... 9.!~~§ .................................. and State of-----~~~~?..9.?!!!:. .................. , part ... '!: ....... of the second 

pa.rt, 
Witnesseth, That whereas the said party of the first part, is the owner and holder of a 

certain promissory note for .. NI.NEX.X .. .siX....TliQUSAND..l\Nll..KQL~QQ:ths.:::-.::::=.::=.~-==:::::::.~.::=.-::.:::-DOLL.d.RS, 

made by .... .'J:ill:!.I~J<;N .. R.1:1~;J;QN .. N.!R ... MMYJr.!.\C1'1!Bl.N~ ..... ;J;NC.., ... .t~, .. Q.QBI'.QM'J:IQN ..................................................... . 

dated ..................... !.\RBJ.t. ... lQ ....................... , 19 ... ~.Q ... , payable to the order of ...................................................... .. 

............................... I'.l!ll..?l\ .. J.>l\RK_f.l.l\JIUC .....•........................•.... ----·-··and which note is secured by mortgaf2e on 
real esta.te-owned by said part .. :Y: ••••..• of the second part, situated ln the Oounty of ..... $.?..:~1\.Jlli;; ................ . 

and State of Minnesota, and recorded in the office of the Cou/lty Recorder of said Oo!mty, in Book ......... . 

of Mortgages on page ... ·-··----··-··················· DOCUMENT #0685223 

And, Whereas, There is now due on said note and mortgaf2e the 

sum of .... ~.U~~--KQJ!.~.-~.!i9.!!9.~ ... 9.!~ .. .!il!~l?.~.l?.. .. f..9.~:!'.'f ... ~ ... ~.?D.9E~!:9.~.:..:.:.:..:.:::..:.:-.:..:.:.:..:.:.:.: D OLL.d.RS, 

And Whereas, at the special1:nsta1~oe and requ-est of the S<~id part ... Y.. ...... of the second 

pa.rt, as the present owner of said real estate, the party of the first part does hereby extend the tin•e 
ancl paym.e1~t of the balance due on said note and rnorLgafie from .... _____ ,:r_TJJ,X ... lQ ......................... , 19 •• 9.YL., 

- to ... :. .. : .. .P.~m.~R: .. J.Q ..... ~.O.([·C .... : ... ::.::.: ... =.:.::.:::: ... : ... : .. : .. ~: ... : .. :: ............... ~ ...... ::.: ........ :: ......... : ............. : ............. : ......... ~.--

Now, The1·efore, In consideration of said extension, said part ... :Y: •••••• of the second part 

do.J;J,a __ hereby agree with the said party of the first part to pay said principal sztm at its maturity, as 

hereby extended, with interest thereon,, until fuZZy paid, at the rate of-..... 8 .•. ~0~---------· per cent per 

a7~num, payable ..... IN .. .MOKT!iliY .. I.NSXALLMENTS ... OF ... $lQ52. •. Q.O ... CO!!!MENCING .. AUGIIST ... l0., ... 1.9.9.9 ............••••• 

It is hereby further agreed that all the stipulations, provisions, conditions and covenants of said 

principal note and mortgage shall remain in full force and effect, except as herein, modified, and 

nothinlf herein contained shall be construed to impair the security or lien of the holder of said 

mortgage, nor to affect nor impair any rights or powers which it may have under saicl note and =ort

gaf1e for nonfltlfillment of this alffreement. 
In Testimony Whereof, The said jl1•st party has ca.u,sed these 
p1•esents to be executed in its aorporate name by its ... V.I.Ql!l.. .......... . 
President and its .. Y1.Qll; ... f.Rll!.§J:J.l.~N:l' ........ and its corpora-te seal to 

0'0:./l br; hqerJJnto affi.xr;d, and said part.¥. ........ of thr; second part 
~~ THEIR S 

914662 

99JUL26 PH f: 12 

COUNTY RECORDER 
. STEARNS CO. MN 

PATRICIA M. OVERMAn 
"lV k~~ 
.• _-.,iY.\ - J ... . '"._.f'!~;l!JTY 

hcollE. ... he7'5u,nto set ............ ............... hanrZ.. .... the day and yea.1• 
!irs·t a,bove written.· 

------------·-r··------l?.~.Z .... f?.~~~---------;;y· 
By .. . ~~~-=------···----

lts ....... .Y.IQ~ ...... - . .Fresiden.t 

~~~---·--·-···--········ 
I ts .... Y.ICE .. I'.RES.I!l~.----------· 

L·-·-··-·-·- .. -... --·---·--.. --.. ---.. -------·----·-------.. ·----. ···-··· 
SCR-l_of~ 
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STANDARD FORM 

STATE OF MINNESOTA 

UCC-3 STATEMENT OF 

CONTINUATION, ASSIGNMENT, RELEASE, ETC. 

This statement is .'p~s~~ted for filing pursuant to Minnesota Uniform Commercial 

Code Minnesota'$tsfutes Chapter 336.9-402 (Type in Black Ink) 
. '~:·· 

1. Original Finari¢bl9. Statement No. 
83071'6: . .' ' 

2. DEBTOR 
(Name and Address) 

3. 

Incorp rated 

Original File Date 
Se tember 26 1996 

SECURED PARTY 
{Name and Address) 

For 
Filing 
Officer 

92~627 
9 NOV 12 PH 2: I 0 

COUNTY RECORDER 
STEARNS CO. MN 

PATRICIA M. OVERMAN 
'W .d.i .... &~~.th.~tPUTY 

Park Press Quality Printing, 
355 North Sixth Avenue 
Waite Park, MN 56387 

U.S. Small Business Administratio 
610-C Butler Square 

TAX ID# 41-1387921 
100 North Sixth Street 
Minneapolis, MN 55403-1563 

The financing statement described above is changed to show a(n): (Please one function per form with the exception of amendment} 

0 4. CONTINUATION the original financing statement 

bearing the file number shown above is continued for an 

additional 5 years. The original statement is still effective. 

~ 5. AMENDMENT the original financing statement bearing 

the file number shown above is amended as described in 

BOX 10. See instruction 5 on the reverse side for 

additional information. 

0 6. TOTAL ASSIGNMENT all of the secured party's rights 

under the original financing statement have been 

assigned to the assignee whose name and address 

appear in BOX 1 o. 

10. 

0 7. PARTIAL ASSIGNMENT some of the secured party's 

rights have been assigned to the Assignee whose name 

and address appear in BOX 1 0. A description of the 

collateral subject to the assignment must also be given. 

D 8. PARTIAL RELEASE the secured party releases the 

collateral described in BOX 10 but retains a security 

interest in the original financing statement bearing the file 

number shown above. 

D 9. TERMINATION the secured party of record no longer 

claims a security interest under the financing statement 

bearing the file number shown above. 

Secured party agrees that security interest evidenced by above financing statement is 

subordi~ated to +ights of American Heritage National Bank Evidenced by financing statement 

filed September 1, 1998 as instrument NO. 2066003. 

See attached legal description and description of collateral. 

-

RETURN ACKNOWLEDGEMENT COPY TO: (name and address) 

Minnesota Business Finance Corporation 

4140 Theilman Lane 
Suite 304 
St. Cloud, MN 56301 

320/255-1685 

Please do not type outside the bracketed area. 

(1) Filing Officer Copy· Alphabetical amend819 Rev. 5/93 ... 
Bankers Systams, Inc , st Cloud, MN Form UCC.:J..MN 1)2/1,6/93 ~~ ,') • "'\. It'--
- r-_ • Av~o.-.c c:r .... Ne~.c .. .:>-i>t ..... ~ • 

Date 

Approved by Secretary of State of Minnesota 

<.:'"'{. - c t 0 ~,..,), 
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That part of the Southwest quarter of the Southeast Quarter (SW 1/4 SE 

1 /4) of Section 8, Township 124 North, Range 28 West, in the City of Waite 

Park, Stearns County, Minnesota, described as follows: 

Commencing at the south Quarter corner of said Section 8; thence North 90 

degrees 00 minutes 00 seconds East, assumed bearing, along the south of 

said Section 8, a distance of 1.?88. 72 feet; thence North 00 degrees 00 

minutes 00 seconds East 163.00 feet to the point of beginning of the tract 

to be described; thence North 90 degrees 00 minutes 00 seconds West, 

parallel to said south line, 63.30 feet, thence North 00 degrees 00 minutes 

00 seconds East 207.00 feet; thence North 90 degrees 00 minutes 00 

seconds East 207.00 feet to the point of beginning. Subject to a utility 

easement over, under and across the east 50 feet of the south 25 feet of the 

above described tract. 

Together with a 40 foot roadway easement for the purpose of ingress and 

egress over and across that part of the Southwest Quarter of the Southeast 

Quarter (SW 1/4 SE 1 /4) of Section 8, Township 124 North, Range 28 West, 

in the City of Waite Park, Stearns County, Minnesota, described as follows: 

Said 40 foot roadway easement lies 40 feet east of a line that begins on. the 

south line of said Section 8 at a distance of 1288.72 feet east ofthe south 

quarter corner of said Section 8: thence North at right angles to said south 

line of distance of 370.00 feet and there terminating. 

ONE (1) NEW HEIDELBERG MODEL 72 SP+L SIX COLOR OFFSET PRESS 

WITH COATING TOWER, PERFECTING BETWEEN UNITS 2 AND 3, 

ALCOLOR DAMPENING, CP TRONIC AND ALL STANDARD EQUIPMENT. 

ALSO ONE (1) CENTRAL AIR CABINET, GRAFIX I.R. DRYER MODEL SK1250 

WITH AIR KNIFE, CPC 1-03 AND OXY DRY SPRAY UNIT MODEL 202. 

PRESS SIZE- 20-1/2 x 28-3/8. SERIAL NUMBER #537023. 

SCR-d.or_d:_ 
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'illlris J\Dt:'C.Cllt~ttft Made. this ______________ J,J.t-h ...............••. day of-.... f.f.:..?.!'!-.Y.~~--------------~ .?.Q9.~, 
between --------------------------·--------·····P.ltl~!l!}.I. __ !?J.I.Illi ... f!~-----·-----------------------------------------------------------------------------·------

a corporation. under the laws of the State of ________ MJ.mf~§Q%.~----------------·-------- 1 party of the first part, and 

... ?;!!Q~~--~!?br ... ~---?..Y.§¥.J. .. ~P.Qg_t ... ~?. ... ~~!'!~---~---!'!~-~3! __________________________________________________________ of the 

'co71-nty of-------------§.'1;~-~~-~--------------------····and State of .... ~;!;~-~Q::r.~---··--···········l part ..... '!.-... of the second 
pa:rt, 

Witnesseth, That whereas the said party of the first part, is the owner and holder of a 

certain promissory note for ... QN._:g; __ HYNP..Rll!P.. .. :?~l&N~X .. J:J:I.Q!J.I?MR. .. ~RP..J~mLJ.Q.Q.ih§.:::.:-.::::.::-.:::-:DOLLilES, 
made by .... TJlQM.M! .. J.\RP..QY.lr ••• ~.Q ... I?.V.Sl.\N..b.RP..9.1f.., ... M ... HJ.UmJ.I.A!P. ... ~.JiJ..f.Jl! .................. ___________________________________ _ 

dated .....•........ ,;J:Mm.~X .. 2.7., ___ :)._~J?.1 .......... , ···--··-/ payable to the order of---····----------·····························--·-----

••....................•.. l'LAZA .. Pl\EK .• BMK-----···-----------·--·----··········------····---and which note is secured by morl~af!e on 
real estate owned by said part .. ¥.. •••• --- of the second part, situated in. the County of--~~-T.:g;Nlli§ ... ::: .. ~: ___ _._ __ 
and State of Minnesota, and reeorded in. the office of the County Recorder of said'doun.ty, in.~Boolv ......... . 

of Mortf!a~es on. page·---------············-··-------·· DOCUMENT #767620 

.......... " ..... .,...,.k,.<,._ .. , . •..... -

''"•.i-t r"}· . • ' .: 

.. · 

And, ':Vhereas, There is now due on said note and mort[!af!e the 

sun> of ..... Q~--~~P.!'3-.¥.P. ... ~Q~':£!. .. ':£~~~---?I~-~P.?.~ ... !.2=~--.!!~~!!:l?. .. ~-~~,!!E~--~--.:?_9.{.1..9.9.!:.~~-::7JOLLI1RS, 
And Whereas, at the sperrial instance and request of the said part __ y _______ of the second 

part, as the present owner of said real estate, the party of the first part does hereby e;~;tend the time 
and payment of the balance due OJ> said note and mortgal!e from ... l!'il!?B.U.l'.ll..X .•• :J..Q_,_ ___ ~_Q_Q_Q _________ , -----·----• 

--eo ....... .::..::.:r.Eli.R1JaRt:.x.o:;::~2:0.Q:s:::.::: ... :-.:::.-.::~---=: .. :.=.:::.:::: .. ::::::: .. :::-.:::.~.=-===----:---~-:::.: __________ : __ ~ __ :.:.::::: .. ~-~--:-~. -- · -

Now, Therefore, In consideration of said extension, said part ___ y_ ______ of the second part 

do .. f:JJ._ hereby a[!ree with the said party of the first part to pay said p1in.cipal sum at its maturity, as 

hereby e;J;tended, 1.dth interest thereon, until fully pa.id, at the rate of-__ 8_,_7_;;_~----------- per cent per 
annum, payable __ .IN •• MDN.THL.Y .. .INSXALLMENTS ... OE __ :;a.s.oa .. O.O ___ C.OMMENCING •• Ml\E.C!L.lQ., ... 2.QQl) _________________ _ 

It is hereby further agreed that all the stipulations, provisions, conditions and covenants of said 

principal note and mortlffaf!e shall remain in. tun force and effect, except as herein modified, and 

no thin~ herein contained shan be construed to impa.ir the security or lien. of the holder of said 

mort[!a.f!e, nor to affect nor impair any ri[!hts or powers which it may have under said note and mort

f!aJ!e for nonfz~l;iZZment of this af!reement. 
In Testimony Whereof, The said ji1·st party has aa-1.~sed thBse 
presents to be executed in its corporate name by its .. YJ.!;;;];: ___________ _ 

PJ·esktent and its VI.CJL.RB];SJ.l2!1!N'L ..•... and its corpora.te seaZ to 
be hereunto affixed. and said part .. Y .•..... of the second part 
ha .. v:E .. he1•em•to set ... .T.H.EIR. ....•....••• ha1u:Z.S. ... the day and yea1• 

· iii .. ~t ·above i.ui-{iie:,"i,. - - -- -- -

931363 
00 FEB 14 Mi ll: 51 

COUilTY RECORDER 
STEARHS CO. MH 

PAiRlGlA 1·1. OVERMAN 

·)y···---~~ ---· __ .. !1EPIJTY 

By-/=~ 
;/' Its .. Y.J;QK ............... President 

.J/~~rR~h~~~-
Its ..•• ~I.cE .. P..RE.S.J:D.E.N:r __________ _ 

SCR_L_ofl.._ 
L----------··-· -----·---------·------- -· --



944528 

CONSENT TO PLAT OF GOODIN 

Goodin Company, the Lessee on that certain Lease memorialized by a Memorandum Lease 

dated June 4, 1998, filed July 7, 1998, as Document No. 878750, hereby in all respects consents to 

the Plat of Goodin, Steams County, Minnesota filed in the office of the Stearns County Recorder on 

March 7, 2000, as Document No. 932786. 

Date: _A_u<a_v -=-s·-'-, _;2._._ _ __, 2000 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPIN ) 

GOODIN COMPANY 

By/~o.~ 
Gerard 0. Melgaard 
Its President 

The foregoing instrument was acknowledged befure tbis aJ . day of A~ , 
2000, by Gerard 0. Melgaard, the President of Goodin Company, a Minnesota corp or ·on, on behalf 

of said corporation. __..-:?' . A /} 

SUC .1. UNOSTROM 
W)IMYPUBUc-MlNNESOTA 

11J cau~~t~~un &pills JaR. 31,2005 

THIS INSTRUMENT DRAFTED BY: 

Eric J. Lindstrom 
· Lindstrom Law Offices 

J 7600 Parklawn Avenue, Suite 444 
Edina, MN 55435 

~ ~1 

00 P.tJG -7 Pt·1 3! 5 I 

COUNTY RECORDER 
STEARNS GO. f-.IH 

PATRICIA r-t OVERMA!~ 
-~,r. _ rf_ ·~ ilf7P!JTY 

scRlofL 



7'-\ ~ Yc.P \C\ .~II F 7-M-WARRANTYDEED Minnesota Uniform Conve ancin Blanks (6/1/97) Miller-Davis Co .• St. Paul. MN 

• 
Corporation, Partnership or Limited Liability Company 
to Individual(s) 

Date: _____ ...~.A:ul~lgl01Jl""st'--'3=<0...._,,"'"'2""0w0!1.l0 ____ _ 

944531 

00 AUG -7 Pi'l 3: 51 

COUNTY RECORDER 
STEARilS CO. WI 

1'1-... W:K~~~~~~r!lrr 

(reserved for recording data) 

FOR VALUABLE CONSIDERATION, ...,Nwo""rt...._h_,T...,ie ...... r_.T"""awn...,dc ..... o .......... r.._.r.,.__ ~-----------------

a limited liability company· under the laws of _____ .IJMil.iwnwn..,.es>.<oJJ.ta"------
Grantor, hereby conveys and warrants to Ilan._G.....L,....,....,_ ____________________ _ 

Grantee, real property in ____ _,.S,.te..,a,_m.....,_s ____ County, Minnesota, described as follows: 

Lot 2, Block 1, Goodin 

together with all hereditaments and appurtenances belonging thereto, subject to the following exceptions: ,_,S ... ee"---

Schedule A attached hereto and made a part hereof 

Check box if applicable: 
0 The Seller certifies that the seller does not know of any wells on the described real property. 

0 A well disclosure certificate accompanies this document. 
lJII am familiar with the property described in this instrument and 1 certify that the status and number of wells on 

the described real property have not changed since the last previously filed well disclosure certificate. 

Affix Deed Tax Stamp Here 

STATE OF MINNES,, '.U.J.:.LO.LT'"-'A'----} ss. 
COUNTY OF HENNEPIN 

NORTII TffiR LANDCO, LLC 

-~ ~ .7 /J.~~"" L'-1 
~berg/ / 

Its Chief Mana 
By _______________________________ _ 

Its ______________________________ _ 

This instrument was acknowledged before me on ______ __,:>.u,gust 3 , 2000 
(Date) 

by Bernard D Reisber Jallll ____________________ _ 

the ChiclMana~g~~----------Jallll ____________________ _ 

ofN.ortb Ti~ 1 .andc.a.,_.L...,.~-------------------------------

a ________ _uuw~~' 
on behalf of the ----...l.UJ.J.W.d-UWU.(J.ll 

NOTARIAL STAMP OR SEAL (OR OTimR TITLE OR RANK) 

• 

BIIC.t.UNDSlROM 
IOWIY~INNESOTA 

-~ EJpil8sJan. 31.2005 

THIS INSTRUMENT WAS DRr\FTED nY (NAME AND ADDRESS): 

Eric J. Lindstrom 
Lindstrom Law Offices 
7600 Parklawn Avenue 
Suite 444 
Edina, MN 55435-
952-831-2363 
235283 

0 
Tax Statements for the real property described in this instrument should 

be sent to (include name and address of Grantee): 

Dan G. Feneis 

301 Sundial Drive 

Waite Park, MN 56387 

27 
TRES09 

scRLof~ 

000022500 8/07/2000 
DEED n 'J. 15:1B:e!i 
P A I D 
$4SB.70 



STANDARD FORM 
STATE OF MINNESOTA 

UCC-3 STATEMENT OF '· 

CONTINUATION, ASSIGNMENT, RELEASE, ETC. 

l··F~·~····· .......................................................... l 
l Filing ~ 
j Officeg 7 f 4 2 5 I 
•~ i.~ .. , 

This statement is presented for filing pursuant to Minnesota Uniform Commercial i 0 I JUN 2 0 P~112: 4 7~, ~ 
Code Minnesota Statutes Chapter 336.9-402 (Type in Black Ink) ~ ' ·· l 

1. Original Financing Statement No. Original File Date 1 comnY RECB~D R . .:~ I 
830716 September 26, 1996 i STEA NS C 1 

2. DEBTOR 3. SECURED PARTY i ~TR I M. OVE AN ~ 
(Name and Address) (Name and Address) ~Y -~-.l--- _ .......... DEPUTY l 

Park Press Quality Printing, Inc. U.S. Small Business Administratio~ l 
355 North Sixth Avenue 610-C Butler Square i i 
Waite Park, MN 56387 100 North Sixth Street ~ l 

ID 4141-1387921 
Minneapolis, MN 55403-1563 j l 

: : 
: ! 
: : 

! ....................................................................... ..! 
The financing statement described above is changed to show a(n): (Please one function per form with the exception of amendment) 

~ 4. CONTINUATION the original financing statement 
bearing the file number shown above is continued for an 
additional 5 years. The original statement is still effective. 

0 5. AMENDMENT the original financing statement bearing 
the file number shown above is amended as described in 
BOX 10. See instruction 5 on the reverse side for 
additional information. 

0 6. TOTAL ASSIGNMENT all of the secured party's rights 
under the original financing statement have been 
assigned to the assignee whose name and address 
appear in BOX 1 0. 

10. 

0 7. PARTIAL ASSIGNMENT some of the secured party's 
rights have been assigned to the Assignee whose name 
and address appear in BOX 1 o. A description of the 
collateral subject to the assignment must also be given. 

0 8. PARTIAL RELEASE the secured party releases the 
collateral described in BOX 10 but retains a security 
interest in the original financing statement bearing the file 
number shown above. 

0 9. TERMINATION the secured party of record no longer 
claims a security interest under the financing. statement 
bearing the file number shown above. 

RETURN ACKNOWLEDGEMENT COPY TO: (name and address) 

Drafted By: 

Minnesota Business Finance Corp. 
Attorney in Fact for the U.S. Small 
Business Administration 

Minnesota Business Finance Corp. 
4140 Thielman Lane Suite # 304 
St. Cloud, MN 56301 
Attn: Loan Servicing Officer 

'----- Please do not type outs1de the bracketed area. ------' 

(1) Filing Officer Copy • Alphabetical amend819 Rev. 11/99 

Bankers Systems, Inc , Sl. Cloud, MN Form UCC-3-MN 3/10/2000 SCR_l_of d
f 

, Loan Servicing Officer 
Approved by Secretary of State of Mmneso\a 



... :"-

State ofMinnesota 
County of Stearns 

971.425 

On J vk.J- \ q . )t2l?\ before me, Tammy Braegelmann, a Notary Public, personally 
appeared Lori Yuiczyk, personally known to me to be the person whose name is subscribed to 
this instrument and acknowledged to me that he/she executed this instrument in his/her 
authorized capacity, and that by his/her signature on the instrument the United States Small 
Business Administration executed the instrument. 

WITNESS my hand and official seal. 

SignatlrrekX· ~ 

Drafted by: Minnesota Business Finance Corporation 
4140 Thielman Lane Suite # 304 
St. Cloud, Minnesota 56301 
Attention: Loan Servicing Officer 

e AMMY l. SRAEGElMANN 
OTARY PUBLIC· MINNESOTA 

My Comm. Exp. Jan. 31, 2005 

SCR~of .d._ 



/ e/'(\..; 
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STATE OF MINNESOTA IN DISTRICT COURT 

COUNTY OF STEARNS SEVENTH JUDICIAL DISTRICT 
CASE TYPE: Condemnation 

COURT FILE NO: C3N00-4021 

City ofWaite Park, 

Petitioner, 

vs. 

Burlington Northern and Santa Fe 
Railway Company, a Delaware 
Corporation 

Respondents. 

FINAL CERTIFICATE IN CONDEMNATION 

I, Gordon H. Hansmeier, city attorney of the City ofWaite Park, petitioner herein, do hereby 
certify that 3)1 estate in fee simple absolute (an easement) has been taken by the petitioner in the 
following described real property by eminent domain proceedings pursuant to Minnesota Statutes, 
Chapter 117 or the purpose of water treated plant purposes: 

Part of the South Half of the Southwest Quarter§ Y2. SW 'l4) of Section 9, Township 
124 North, Range 28 in the City ofWaite Park, Steams County, Miilllesota described 
as follows: 

Commencing at the southwest comer of Section 9; thence South 89 degrees 33 
minutes 37 seconds East, assumed bearing, along the south line of said Section 9, a 
distance of938.16 feet; thenceNorth08 degrees 12minutes 25 seconds West 174.12 
feet; thence North 89 degrees 59 minutes 25 seconds West 1514.10 feet; thence 
North 00 degrees 02 minutes 05 seconds East 177.16 feet; thence North 89 degrees 
57 minutes 55 seconds West 183.34 feet; thence North 00 degrees 02 minutes 05 
seconds East 97.30 feet; thence South 89 degrees 57 minutes 55 seconds East 113.34 
feet; thence North 00 degrees 02 minutes 05 seconds East 467.56 feet; thence South 

_, 89 degrees 57 minutes 55 seconds East 1363.55 feet to the point ofbeginning; thence 
continue South 89 degrees 57 minutes 55 seconds East 250.70 feet; thence South 78 
degrees 37 minutes 20 seconds East 755.25 feet; thence South 00 degrees 00 minutes 
33 seconds West 31.52 feet; thence North 89 degrees 59 minutes 27 seconds West 
991.10 feet; thence North 00 degrees 00 minutes 00 seconds East 180.51 feet to the 
point ofbegiiUling. Containing 2.84 acres. 

~ .. o.:?'-00C..t \-\c..nsrn.Q~e.,~ SCR_j_ot3 



982197 

That on N oveniber 3, 200 I. the above-named court entered into its order granting the petition 

for the talqng of.sucbJand and appointed commissioners to ascertain and report the amount of 

damages sustained by the owners on account of such taking; that the commissioners filed their award 

of damages for the taking of such land; that no appeals have been filed with the court; that all awards 

made by the commissioners have been paid; and that all necessary proceedings for the taking of such 

land are now completed in accordance with the provisions ofMinnesota Statutes, Chapter 117. 

Datedthis ~~ dayof¥.2001. 

Approved: 

District Court of Stearns County 

Dated at .::St" d ~. Minnesota . ~ this Vt_ day of~ , 2001. 

DISTRICT COURT 
STEARNS COUNTY, MN 

FILED 

SEP 0 7 2001 

K:!!i/!2THOENNES, Ill 

l!![Ul/}h BY: 1 cJ~ 

City ofWaite Park 

B&'-~\:J-~~ 
Gordon H. Hansmeier- 40770 
City Attorney for Waite Park 
11 Seventh Avenue North 
P.O. Box 1433 
St. Cloud. Minnesota 56302-1433 
Telephone: (320) 251-1055 
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OI.SEP 27 PM 1:04 
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984975 - . 

0 l OCT f 9 PM 2: pi 

.. ·.· .· COUNTY RE'tOROER 

. ·· STEARRfCO. MN '. 
· i_O~l)J}!,~AN · 
~'( ~-'--·-· -~.~.-..-cr.7J __ ntp!JTY 

EASEMENT · ;, 
' ' ': i '' ' ' • : : ·. • ' . : :.Jt ' ' : ' ' "' : !) : ' ' ' ' ' : ' '' ' ' 

This indoxiture'ID.ade:tbisG\ ·• · day()fOcl~: -~·; 2001; between the City ofWaitePark. a 
municipal corpor.ation orgaliized under the laws of the State ofM~tmesota,partyofth.e :Q.rstpart, and St. Cloud 
Amateur Radio Cl~b; Inc.~ a Minnesota corporation, party of tli~ second part :' i • ' : 

· , · .. ..,· : '· . .. , · . . ·. · 1 :~e· · ...... · · ; .. ; ·. .. · 
' . ' ' . " . ': ' ·. ' ''' ' .. : ll ' . ·, . . . 

WITNESSETH: ':['bat the said party of the first p~}n consideration of the sum of One ($1.00) 
Dollar and other good and valuable consideration to them inhat;J.~/paid by said party of the second part, receipt 
and sufficiency of which is hereby a,cknowlooged, does hereby grant, hargain, quitclaim and convey unto the 
said party of the second part. its successors and assigns: ' 

A parking easement over a pa:rcel of land which lies contiguous and west of the following 
described parcel: :" 

A parcel ofland situated hl the SE ~ SE ~· ofSecti9n 8, Township 124 North, Range 28 West 
ofthe 5th P.M., Steams Countyt Minnesota describe,d as follows, to-wit: 

. : II· 
Commencing at the Southeast comer of said Section 8; thence North along the East line of said 

l 

Section 8 a distance of 165.29 feet to the Southerly boundary of the Burlington Northern and 
Santa Fe Railway Company; thenee·North 89 degrees 59 minutes 25 seconds West, along said 
Southerly bo11Ildazy a distance of 600.82 feet; thenc,~ Nor;th 00 degrees 02 minutes 05 seconds 
East, 177.16 feet; thence North 89 degrees 57 minutes 55 seconds West, 183.34 feetto the True 
Point of Beginning; thence North 00 degrees 02 ·minutes 05 seconds East, 97.30 feet; thence 
South89 degrees 57 minutes-55 seconds East, 113'.34 feet; thence South 00 degrees 02 minutes 
05 seconds West, 97.30.feet; thence North 89 degreds 57 minutes 55 seconds West, 113.34 feet 
to the True Point ofBeginning. · .l · 

,. 

SCR / of 3 
~~ 
'" 
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,: " 

r· .. 

Said parking easement is des,cribed as follows: Beginning on the west line of said parcel21.07 

feet south ofthe northwest oomer; thence South 8~ degrees 36 minutes 13 seconds West 90.0 

feet; thence South 00 degrees 23 minutes 47 seconds West 43~00 feet;· thence east to a point on 

the west line of said parcel distant 46.23 fe~ soutb:i:"of the point ofbegirurlng; thence North 00 

degreeS 02 minutes 05 seconds East along .said ~est line 4p.2;3 ·feet south of the point of 

beginning. · 

TO HA\lE ~ro HOLD unto said party of the secon~ part,:its·shccessors and assigns. 
. . : . : . .. 

1N rksTIMONY_WHEREOF, the parties have h~~unto set their hands the date and year first 

above written. 

.. 
. . -:.::: .·. 

. : ,. ·:-:-' .... · 

·:-:.-, /' .· ··, . . . ." -~ 

.:· ... 
.. :·-.:· 

STATE OF MINNESOTA) 
) ss. 

~-' 

. : . :~ ST. :CLOUD AMATEUR RADIO CLUB, 
·:· .. :· .. : t)INC 

I;«~~ 
h Y v:F --Jht5/, ~ 

• rl 
·.. . ~: 
' . -~ ff. CITY OF W A1TE PARK 

J .. : .. ~···. '): 

!,By: . . . 
.· - hard · ler · 

Its Mayor 

COUNTY OF STEARNS ) .( 
. · .... · . ~ 

The foregoing instrument Wl{S ifknowl¢ged befor~me this '.I:__ day of C)3io~ 
20.01, byC~~ ~ · . the V~ ~~pt.Qp;:\of St. Cloud Amateur Radio Club, Inc., a 

Minnesota Cotporation. · · · · · · · 
~~~ 

NOTARIAL STAMP OR SEAL 
(OR OTiiER TITLE OR RANK) . . . ·~' . . 

e GORDON H. HANSMEIEk 
NOTARY PIJBUC-MINNESOTA 

· My Commission Exp1ces Jan. 31,2005 

. 1'·1 

·····.~PERSON• 
T~GA,CKNOWLEDGMENT 

'/ 

' [ 
·;:! 

2 

. SCR ~ of 3 
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STATE OF MJNNESOTA) 
.. ·>·· · · '}ss~ 

COUNTY OF STEARNS) .... 

Theforeg~~~iristrulnentwasacknow1edgedbefore~ethis \* dayof 0~ 
2001, by Richard Miller, the Mayor of the City ofW aite Park, a municipal corporation, 1mder the laws of the 

State ofMinnesot~ on behalfofthe CityofWaitePark.· 

NOTARIAL STAMP OR SEAL 

· .. ,·. 

THIS INSTRUM:EN'r WAS DRAFTED BY: 

Gordon H. Hansmeier - 40770 
~ajkowski Hansrneier Ltd. 

J ·11 SeventhAveJ?,ue~orth .· 
P.O. Box 1433 
St. Cloud, Mhme.sota 56302-1433. 
Telephone~ (320) 251;;1055 ·. 

. ... :. ;" : 

·.:. :· 

,; ·.··· , . 

9"[:6£ 9S9 .. 02:£ 

···. :· 

•. ··: 

... ; ~ .·. . . 

~~)~ 
SIGNATURE OF PERSON 
TAKJNG·!CKNOWLEDGMEN'f 

r~ 
' ._ ·~! 

.:, .· 
;~ 

i 'f .. ' . 

. ~ ·, '. · . 
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984976 
0 f OCT 19 PM 2: j 5 \ 

.D~PUTY 
'... . ---~ : . '. 

. . . . . . . ~--.. · ~-~:-E.~S~ME~T \~ .. :. . 
. . This ind~rinir~ made thisf\~ day ofCB~:;.:: ':, 20Pt l>~i:weeri St.. Cloud Amateur Radio Club, 

Inc., a Minnesota c9I:P9ratiqn, · part~/-of tlie fust part~ ari\i tnc· Cijfy of Waite Park, a municipal corporation 

organized und~ thelaws 'of-~e State:o~Mir,m~ota,.· partfofth~ fecond part.·· · 

WI'INESSEtil( that the.said party of the fu:stpart·~·co~siderB:tiO.n ofthe sum of One ($1.00) 

Dollar and other gooc:J.and valuable.consid~ation to. them i:p. hand.P,aid by said:party of the second part. receipt 

and sufficiencyo6vhichi~ hereby acknowledged, does hereby grant, bargam, qUitClaim and convey unto the 

said party of the seco~d part, its successors and assigns: 

lVS0'd 

~ . . . 

A 30 foot peq1et:I:UU roadway easement over and ac~oss the .south 30.00 feet of the following 

described property:ofrecord: 

A parcel ofland situated. i:p theSE ~ SE 1;4 of Sectio~ 8~ T~wnship 124 North, Range 28 West 

of the Sth P.M., Steams County, Mhinesota desctibe~ as follows, to-wit: 
"· 

.. .' ': ::': ' ._·,,' .' k ....... ' 
Commencing at.the Southeast comer of said Section,8; thence North. along the East line of said 

Section 8 a distance of 165.29 feet to the Solitherl~dbciundacy of the Burlington Northern and 

Santa Fe Railway Comp?,ny; thence North 8_9 degree~ 59 minutes 25 seconds West, along said 

Southerly boundaiy a disfimce of 600.82 feet; thenc~: North 00 degrees 02 minutes 05 seconds 

East 177;16 feet; thence North 89 degrees 57 minU:t~~55 seconds West~ 183.34 feet to the True 

Pomt of Beginning; thence North 00 degrees 02 mfuutes 05 seconds Bast, 97.30 feet; thence 

South 89 degrees 57 minutes 55 seconds East, 113.34 feet; thence South 00 degrees 02 minutes 

05 seconds West, 97.30 feet; thence North 89 degred, 57 minutes 55 seconds West, 113.34 feet 

to the true Pojnt ofBeginning. · :j 
. l',, .. i · .. , .. 
. I; 
' 't· 

SCR / of 3 
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•.:---· ... •. 
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' ,, ., 

TO HAVE AND TO HOLD unto saidpartyofthe second part, it~ su2cessors and assigns . 

.-~ ... · ,·. : : . .' . ' ~ . ' .). ':. . . '· ~ . . 

IN TESTiM:ONY WHEREOF, the ·parties have hey;¢unto s~t th~i,r·hands the date and year :first 

above written. . 

. . '·{ (:'_:_ .. ·. . ~ )~~ . . . . . 
I 

' ,, . 
. } !{ .... 
. . 1 '1:lsT. CLOUD AMATEUR RADIO CLUB, 

. L . . . 
·. , piNC. . . 

. ,, .. : ; fk?f?~~wtt\ 
. ···\{By v~P.~~ ~ 

, H . •· 
·' ~ . ~ .!~t . . . 

: ;jiCr:rYOFWAITEPARK ... ···~r .. ~--~h .. ·.·. :··.· .. · ... 
. . ·. ,. 

... , ·.···' :.-·· ·:rBy:~ 
. . · :.'. -... :.· ·: ... 
. - . . 

STATEOFMINNESOTA) . 
··::.J ... #: .. 

COUNTY OF S1'EARNS) 

, . '}.~ Richard.Miller . 

: h . Its Mayor 
~~ 

' . ' ' . . . ' . . . ·:· """ . 

The foregoing instrument was acknowledged b~for~lme this~ day of Odefbo;r 
~!e~!t~o;~~ti~:ff+ · • ·.'· • the Vi'--<:. G> N~~ · ~?~:~t.Cloud Amateur Radio Club, Inc., a 

. . . . '-~ •.' .. .. . 

. · .. : : f:,:,:.:;,>_·, ·j~ ;:' ::· ;, ... ' . 

Ri=~~OM~AL ····· ~h~ 
~ ~ GOROONJ! HANSMml . SIG. · .N··: it.T:~nop bER. S0:11.r 
~~ : • ~ • NOTARY PUBUC·MINNESOTA n. UL'...lj J; 'J. 'I 

!') !'...~. '.~· My commission &plrus JB/1. 3i, 2005 ' T .AKJNd ACKNOWLEDGMENT 
. . -~ . . 

:&a~F-..MlNNBSG.•T:'d-1:;-,;:..:.~.. ' if, 
Il..J ' 1-~ ' 

}ss. . .;! · 
COUNTY OF STE~S) . . . ;(: . 

Th~for~i~ing~entwasacknowledgedbeiore
1JethisQ.~ clayof Ct:fo~r , 

2001, by Richard Miller, the Mayor of the City of Waite Park, ~ ~unicipal corporation, under the laws of the 

State of Minnesota., on behalf of the City of Waite Park ; :•,· . 

l J\ 
NOTARIAL STAMP OR SEAL 
(OR OTHER TITLE OR RANK) 

IJ:·~, 

~~ e~ .. .. · GORDON H. HANS. MEIER . 
t , _ NOTARY P\lllUC-MlNNESOTA 
( •• My COfllllisSion Expires Jal.31, ~ 

.·. 2 
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THIS INSTRUMENT W AB DRAFTED BY: 
Gordon H. Hansrneier - 40770 
Rajkowski Hansmeier Ltd. · 
11 Seventh Avenue North 
P.O. Box 1433 
St. Cloud, Minnesota 56302'-1433 

Telephone: (3~0) 251-1055 
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MODIFICATION OF EASEMENT AND 
DECLARATION OF RESTRICTIONS AND COVENANTS 

THIS MODIFICATION OF EASEMENT AND DECLARATION is made this Z.. \ 

day oO t::::<-- , 2001, by West River Business Park Partnership LL.P. 

WITNESSETH: 

WHEREAS, West River Business Park Partnership, L.L.P. ("Owner") is the owner of 

real property legally described herein (the "Property"), located in the City of Waite Park, Stearns 

County; Minnesota; and 

WHEREAS, the Property is subject to an Easement and Declaration of Restrictions and 

Covenants, granted by the City of Waite Park on May 6, 1997, to the Minnesota Pollution 

Control Agency (MPCA) and recorded by the Stearns County Registrar of Deeds as Document 

Number 845329 {the "Original Easement"); and -
WHEREAS, the Owner acquired title to the Property from the City of Waite Park, and is 

the successor-in-interest of the City with respect to the rights and obligations under the Original 

Easement as it applies to the Property; and 

Easement Modification 
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WHEREAS, the Original Easement may be modified by the Owner with the written 

consent of the Commissioner of the MPCA; and 

WHEREAS, the Owner of the Property has requested the MPCA Commissioner to 

approve a modification of the use restrictions that apply to the Property under the Original 

Easement and has submitted an Affidavit dated~\"\ ... ~ \ describing the proposed use 

for which a modification has been requested, which Affidavit is attached hereto as Exhibit A; 

and 

WHEREAS, the MPCA Commissioner or her delegate, has reviewed the Owner's request 

and has approved the requested modification to the Original Easement for the Property; 

NOW THEREFORE, the Original Easement is MODIFIED as follows: 

1. Property. 

This Modification applies to real property located in the City of Waite Park, Stearns 

County, Minnesota, legally described as: 

Lot Seven (7), Block One (1), West River Business Park Addition 

(the "Property"). This modification does not apply to any other real property described in the 

Original Easement. 

2. Use Restriction Modified. 

The use restriction applicable to the Property under Section 3, clause (a) of the Original 

Easement is modified to allow the operation of a charter school in the currently existing structure 

located on the Property in accordance with the more specific description of the operation as set 

forth in the Affidavit attached hereto as Exhibit A. 

2 
Easement Modification 
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3. Other Terms and Conditions Remain In Force. 

Except for the modification set forth in Section 2 herein, which is deemed to be 

incorporated in the Original Easement, all of the use restrictions, and other terms and conditions 

of the Original Easement shall continue to apply to the Property. 

In WITNESS WHE~OF, this instrument has been executed on the day and year first 

above written. 

State of Minnesota 

County ofs/tJOM~ 

) 
) ss. 
) 

West River Business Park 
Partnership, L.L.P. 

B~~ 
Title:~~ 

The foregoing instrument was acknowledged before me thisJl_ day of DeCROJDP& 

2o.aJ. by ;Rtf-(!. a ed... ;2. . Y27a:tid-f,J of West River Business Park 

Partnership, L.L.P. 

3 
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State of Minnesota ) 
)ss. 

County of Ramsey ) 

Accepted on behalf of 
Minnesota Pollution Control Agency 
Pursuant to Minn. Stat. § 115B.l7, subd. 15 

mesWarner 
Delegate of Karen A. Studders 
Commissioner 

The foregoing instrument was acknowledged before me this '/..flvday of ~0-.Yv~ , 

20.a, by James Warner, delegate of the Commissioner of the Minnesota Po11U~ion Co~ 
Agency, a Minnesota body politic, on behalf of the State of Minnesota. 

THIS INSTRUMENT WAS DRAFfED BY: 

Alan C. Williams 
Assistant Attorney General 
Attorney General's Office 
445 Minnesota Street, Suite 900 
St. Paul, MN 5 5101 

AG: 521624,v. 01 

4 
Easement Modification 
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EXHIBIT A 

.. : - - . I I 

.. ,• •1 "~;' J I • r", 

!. .. :..- ' } 

Ronald A. Morton of St. Cloud MN, being first duly sworn on oath, deposes and says that 
the following is true and correct based on his information and belief: 

1. I am, and at all times relevant hereto have been, General Partner of West River 
Business Park partnership, L.L.P. (West River). In such capacity, I have had 
managerial responsibility for the properties owned by West River. 

2. West River is the owner of that portion of West River Business Park Addition 
(Property) located at the intersection of 1Oth Avenue North and 3rt1 Street West in 

the City of Waite Park (City) County of Stearns, State of Minnesota, which includes 
that certain parcel legally described as follows: 

Lot Seven (7), Block One (1), West River Business Park Addition ·~--"" 

3. The property is a 22-acre site, which had previously been used by Burlington 
Northern Santa Fe Railroad (BN) as a repair facility for its railroad cars and 
engines. As a result of this use, and the deposit of waste material byproducts of 
this use on the site, the site became contaminated and cleanup was ordered by the 

Environmental Protection Agency and the Minnesota Pollution Control Agency 
{MPCA). The City acquired the site from BN as part of the cleanup process in which 

BN agreed to remain responsible for any future cleanup required as the property 
developed. The Owner acquired the Property from the City in May of 1996 subject 
to it being developed in accordance with the terms of a Development Agreement 
between the Owner and the City dated May 1996. 

4. Prior to acquisition of the Property by the Owner, the MPCA and BN worked to 
clean up the entire BN site. Upon acquisition of the Property by the Owner, the 
Owner began working with the MPCA through its Voluntary Investigation and 
Cleanup program to develop the site. A development plan and site safety plan was 
filed with the MPCA setting out the development to occur and the procedures to be 

followed if contaminants were discovered. The Owner has proceeded in 
accordance with these plans. 

5. Development of Lot 7 started in the fall of 1997 with a warehouse/office facility 
proposed for the lot. A geotechnical soil evaluation was conducted in the first 
quarter of 1997, utilizing procedures that conformed with the site safety plan. 
Following this evaluation and during subsequent construction activities, 
contaminants were found and construction activities were stopped while additional 
subsurface investigation was conducted to determine the extent and magnitude of 
impacted soil. In accordance with a draft master response action plan dated 
October 20,1998, which plan was approved for implementation on Lot 7 by the 
MPCA, excavation of the contaminated soil on Lot 7 was commenced. Excavation 
of contaminated soil to a depth of four feet below final landscape grade, four feet
nine inches below final grade of pavement rated for heavy duty traffic areas and 
two fee-nine inches below final grade of pavement rated for light duty traffic areas 
was commenced on November 12, 1998, and completed on Apri19, 1999. 
Construction of the warehouse/office facilities on Lot 7 was completed in the third 
quarter of 2001. 

6. The clean up conducted by BN was to commercial industrial standards. Soil 
exceeding 1000 ppm lead within four feet of the ground surface was removed. 
Therefore, some areas of the property contain soil contaminated with lead at 
concentration up to 1000 ppm at depths of four feet and greater from the ground 

surface. This soil exceeds the residential soil standard of 400 ppm for all soils 
within eight feet of the ground surface. 

SCR !:) of (_p 
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7. The property is the subject of an Easement and Declaration of Restrictions and 

Covenants dated May 6, 1997 {Restrictive Covenant), which, among other things, 

limits the uses of the Property and excludes certain specifically identified uses. 

8. This Affidavit is made to describe the proposed use of the Property for a charter 

school, in connection with a requested modification of the Restrictive Covenant. 

9. West River Business Park proposes to lease a portion of the currently existing 

building on the Property for use by a charter school. This proposed use is more 

specifically described as follows: 

a. The space consists of 5,395 square feet. 
b. The school will have grades 9-12 
-c.- Ages of-tha-(55) students-will be-45-19-------- --- - -

d. Hours of operation will be from 8:00AM to 5:00PM 
e. There will be no outside activities, no playground areas or equipment. 

Ronald A. Morton 

--------- ~ 

~2-s:Q~~ 
Managing Partner 
West River Business Park Partnership, L.L.P. 

\L.-1 , ~ I~\ 
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· -· · · · - , ---·--.. CEPUTY 

KNOW ALL MEN BY THESE PRESENTS, that THE BURLINGTON 
NORTHERN AND SANTA FE RAILWAY COMPANY, (formerly Burlington Northern 
Railroad company), a Delaware corporation, whose address for purposes of this instrument is 
2500 Lou Menk Drive, Fort Worth, Texas 76131, Grantor, for Two Thousand Five Hundred 
and No/100 Dollars ($2,500.00) to it paid by QWEST CORPORATION, Grantee, and the 
promises of the Grantee hereinafter specified, does hereby remise, release and quitclaim unto 
the Grantee, subject to the terms and conditions hereinafter set forth, an EASEMENT for the 
construction and maintenance of concrete pad, metal cabinets and appurtenances thereto for 
telecommunications purposes together with access rights, hereinafter called 
telecommunications, over, upon and across the following described premises, situated in 
Steams County, State ofMinnesota, to-wit: 

That portion of the SWY4SWI:4 of Section 9, Township 124 North, Range 28 
West of the 5th P.M., Steams County, Minnesota, described as follows: 

Commencing at the southwest comer of said Section 9; thence South 89° 21' 
28" East 1208.80 feet along the south line of said Section 9; thence North 00° 
38' 32" East 74.32 feet to a point on the north line of 3rd Street North and the 
True Point of Beginning for the easement to be described; thence North 58° 
11' 12" East 73.38 feet; thence North 88° 47' 00" West, 50.76 feet; thence 
South 01° 13' 00" West 20.00 feet; thence South 88° 4 7' 00" East, 8.99 feet; 
thence South 58° 11' 12" West, 36.69 feet to the north line of 3rd Street North; 
thence South 88° 47' 00" East along said north line of 3rd Street North 11.01 
feet to the True Point of Beginning. 

RESERVING, however, unto the Grantor, its successors and assigns, the right to 
construct, place, operate, maintain, alter, repair, replace, renew, improve and remove 
communication lines above, below and on the surface of the premises, including, without 
limitation, transmission by conduit, fiber optics, cable, wire or other means of electricity, 
voice data, video, digitized information, or other materials or information, pipelines, utility 
lines, track and facilities including the right of ingress and egress in any such manner as does 
not unreasonably interfere with Grantee's use of the premises for said telecommunications, 
and further reserving unto Grantor, its successors and assigns, all right and privilege of 
ingress and egress to said premises as Grantor, its successors and assigns may require to 
investigate and remediate environmental contamination and hazards, and further reserving the 
right and privilege to use said land for any and all purposes not inconsistent with the use 
thereof for said telecommunications purposes. 

SCR__Lot.S_ 



The foregoing easement is made subject to and upon the following express conditions: 

1. To existing interests in the above~described premises to whomsoever belonging and of 
whatsoever nature and any and all extensions and renewals thereof, including but not 
limited to underground pipe line or lines, or any type of wire line or lines, if any. 

2. Any and all cuts and fills, excavations or embankments necessary in the construction, 
maintenance, or future alteration of said telecommunications shall be made and 
maintained in such manner, form and extent as will provide adequate drainage of and from 
the adjoining lands and premises of the Grantor; and wherever any such fill or 
embankment shall or may obstruct the natural and pre-existing drainage from such lands 
and premises of the Grantor, the Grantee shall construct and maintain such culverts or 
drains as may be requisite to preserve such natural and pre-existing drainage, and shall 
also wherever necessary, construct extensions of existing drains, culverts or ditches 
through or along the premises of the Grantor, such extensions to be of adequate sectional 
dimensions to preserve the present flowage of drainage or other waters, and of materials 
and workmanship equally as good as those now existing. 

3. The Grantee shall bear the cost of removal, relocation or reconstruction of any and all 
right of way fences, telephone or telegraph poles, or other facilities, the removal, 
relocation or reconstruction of which may be made necessary by reason of the use of said 
premises for said telecommunications purposes. 

4. The Grantee shall, at its own cost and expense, make adjustment with industries or other 
lessees of Grantor for buildings or improvements that may have to be relocated, 
reconstructed or destroyed by reason of the construction and maintenance of said 
telecommunications on said premises. 

5. This instrument is granted according to the terms and conditions of that certain Letter 
Agreement for Longitudinal Easements between the Grantor and the Grantee accepted by 
Grantee on December 21, 2001 and signed by Grantor on January 2 6 , 2002, and 
made subject to the terms and conditions contained therein. 

6. If during the construction or subsequent maintenance of said telecommunications, soils or 
other materials considered to be environmentally contaminated are exposed, Grantee will 
notify Grantor. Determination of soils contamination and applicable disposal procedures 
thereof, will be made only by an agency having the capacity and authority to make such a 
determination. In Grantee's acceptance of this condition, it assumes responsibility for all 
environmental contamination conditions caused or created by itself, its contractors, 
designees and other third parties but shall not assume indemnification or environmental 
contamination caused or created by the Grantor, its contractors or designees. 

BNSF 02683 Waite Park, MN 2 



7. On condition that Grantee on behalf of itself, its successors and assigns, by acceptance 
hereof, covenants and agrees not to construct, without the prior written consent of 
Grantor, any additional structures on or within the easement herein granted and further 
agrees that if the present telecommunications located on the premises is at any time in the 
future removed, raised, relocated or destroyed by an act of man or nature, no new 
structure will be built or rebuilt on these premises. 

8. The Grantee agrees to keep the above-described premises free and clear from combustible 
materials during the time period Grantee is installing and constructing the street and 
utilities and, in addition thereto, the Grantee shall arrange to cut and remove or cause to be 
cut and removed at its sole expense all weeds and vegetation on that portion of the 
premises being granted for permanent street purposes, said work of cutting and removal to 
be done at such times and with such frequency as to comply with Grantee and local laws 
and regulations and abate any and all hazard of fire. 

9. The Grantee or its contractor(s) shall telephone Grantor's Communication Net\vork 
Control Center at (800) 533-2891 (a 24 hour number) to determine if fiber optic cable is 
buried anywhere on the premises; and if so, the Grantee or its contractor(s) will contact 
the Telecommunications Company(ies) involved, and make arrangements with the 
Telecommunications Company(ies) for protection of the fiber optic cable prior to 
beginning any work on the premises. 

10. Grantee, in its acceptance hereof, hereby agrees to indemnify and save harmless said 
Grantor, from and against all lawful claims, demands, judgments, losses, costs and 
expenses, for injury to or death of the person or loss or damage to the property of any 
person or persons whomever, including the parties hereto, in connection with the entry 
upon, occupation or use of the said premises herein described, including but not limited to 
that of the location, construction, operation, restoration, repair, renewal, or maintenance of 
said telecommunications upon the herein described premises or otherwise, except to the 
extent that any loss or property damage is caused by the negligence or intentional 
misconduct of the Grantor, its contractors or designees. 

11. If said described premises, or any part thereof, shall at any time cease to be used by said 
Grantee, or by the public, for the purpose, as aforesaid, or should they be converted to any 
other use whatsoever, or should the Grantee fail to perform any of the conditions herein 
expressed, then and in such event, the Grantee shall relinquish and quitclaim to the 
Grantor or its successors and assigns the premises hereinabove described in accordance 
with Minnesota statutes so made and provided, and the Grantor shall have all rights 
accorded to it for the recapture of its premises as provided by law. 

12. The Grantor does not warrant its title to said premises nor undertake to defend the Grantee 
in the peaceable possession, use or enjoyment thereof; and the grant herein made is 
subject to all outstanding rights or interest of others, including the tenants and licensees of 
the Grantor. 

BNSF 02683 Waite Park, MN 3 
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13. This easement shall be binding upon and inure to the benefit of the heirs, executors, 
administrators, assigns and successors of Grantor and Grantee. 

TO HAVE AND TO HOLD mE SAME, together with all the hereditaments and 
appurtenances thereunto belonging to Grantee for public use and enjoyment for the purposes 
aforesaid and for no other purpose whatsoever subject to the terms and conditions 
hereinbefore stated. 

IN WITNESS WHEREOF, the said THE BURLINGTON NORTHERN AND 
SANTA FE RAILWAY COMPANY has caused this instrument to be signed by its 
authorized officer, and the corporate seal affixed on the d !J.-'1-f... day of Jl. n.u. a I' J , 
2002. 

BNSF 02683 Waite Park, MN 

THE BURLINGTON NORTHERN 
AND SANTA FE RAIL WAY 
COMPANY 

By:~ 
D. A. Detjen 
Manager R: Es:e 

ATTEST: 
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STATE OF TEXAS 

COUNTY OF TARRANT 

) 
) ss. 
) 

The foregoing instrument was acknowledged before me this ~ 5f"= day of 
:J u h.U.1JftZr_ , 2002, by D. A. Detjen, Manager Real Estate and Patricia 

Zbichorski, Assis nt Secretary of The Burhngton Northern and Santa Fe Railway Company, 
a Delaware corporation, on behalf of the corporation. 

This instrument was drafted by: 
Staubach Global Services, Inc. 
Title & Escrow Services 
5650 North Riverside Drive, Suite 101 
Fort Worth, Texas 76137 

State deed tax due hereon$ ____ _ 

Tax statements for the real property 
described in this instrument should be 
sent to: 

Pursuant to Minnesota Statutes Chapter 1031, the grantor certifies that the grantor does not 
know of any wells on the described real property. 

FORM APPROVED BYLAW 

BNSF 02683 Waite Park, MN 5 

SCR S of~ 



UL TEIG ENGINEERS, INC. 
520 I EAST RIVER ROAD www.ultetg.com 
SUITE- 308 
MINNEAPOLIS. MINNESOTA 55421 
PHONE (763) 57 I -2500 FAX (763) 57 I- I I 68 

EXHIBIT A SHEET I OF 3 SHEETS 
Certificate of Survey for: QWEST CORPORATION 
Job Number: MNCW0723 

Location: City of Waite Pork, Stearns County, Minnesota 

See sheet 2 of 2 for legal descriptions 
SCALE: 1" = 240' 
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REPORT WAS PREPARED BY ME OR UNDER MY DIRECT 
SUPERVISION AND THAT I AM A DULY LICENSED LAND 
SURVEYOR UNDER THE LAWS OF THE STATE OF 
MINNES 
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UL TEIG ENGINEERS, ·INC. 
520 I EAST RIVER ROAD www.ulteig.com 
SUITE 308 
MINNEAPOLIS, MINNESOTA 5542 I 
PHONE (763) 57 1-2500 FAX (763) 57 I - I 168 

EXHIBIT A SHEET 2 OF 3 SHE:ETS 
Certificate of Survey for: QWEST CORPORATION 
Job Number: MNCW0723 

Location: City of Waite Pork, Stearns County, Minnesota 

See sheet 3 of 3 for legal descriptions 
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UL TEIG ENGINEERS, INC. 
520 I EAST RIVER ROAD www.ultetg.com 
SUITE 308 
MINNEAPOLIS. MINNESOTA 55421 
PHONE (763) 57 1-2500 FAX (763) 57 1- I 168 

EXHIBIT A SHEET 3 OF 3 SHEETS 
Certificate of Survey for: QWEST CORPORATION 
Job Number: MNCW0723 
Location: City of Waite Park, Stearns County, Minnesota 

Description of Property; 
That part of the Southwest quarter of the Southwest quarter of 
Section 9, Township 124 North, Range 28 West which lies Southerly 
of the Burlington Northern Santo Fe Railroad (Minneapolis to Fargo 
Line) and which lies Northwesterly of the Burlington Northern Santo 
Fe Railroad (Willmar Branch Line) and which lies Northerly of 3rd 
Street North. 

Except that portion conveyed to the City of Waite Park. 

Description of Easements: 
An easement for telecommunication purposes under and across the herein before 
described property, described as follows: 

Commencing at the southwest corner of Section 9, Thence South 89 degrees 21 
minutes 28 seconds East 1208.80 feet along the south line of the Southwest 
Quarter of Section 9: Thence North 00 degrees .38 minutes .32 seconds East 
74.32 feet to the point of beginning for the easement to be described; Thence 
North 58 degrees 11 minutes 12 seconds East 36.69 feet along the northwesterly 
line of the Burlington Northern Santo Fe Railroad (Willmar Branch Line) to Point A; 
Thence North 88 degrees 47 minutes 00 seconds West 11.01 feet: Thence South 
58 degrees 11 minutes 12 seconds West 36.69 feet to the north line of 3rd 
Street North; Thence South 88 degrees 47 minutes 00 seconds West 11.01 along 
said north line to the point of beginning. 

Contains 220 square feet, more or less. 

Also. on easement for telecommunication purposes over, under and across the 
herein before described property, described as follows: 

Beginning at herein before described Point A; Thence North 88 degrees 47 
minutes 00 seconds West 20.00 feet; Thence North 01 degrees 13 seconds 00 
minutes East 20.00 feet; Thence North 88 degrees 47 minutes 00 seconds West 
50.76 feet to the northwesterly line of the Burlington Northern Santo Fe Railroad 
(Willmar Branch Line); Thence South 58 degrees 11 minutes 12 seconds West 
36.69 feet along said northwesterly line to the point of beginning. 

Contains 708 square feet. more or less. 

JOB NO.: 0 1-7584 
SEC. 9, T. 124 N.. R. 28 W. 
CO.: STEARNS 
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Warranty Deed 
Corporation to Individual 

No Delinquent taxes and 
transfer entered: Certificate 
of Real Estate Vftlue 
( )filed (./)not required 
Certificate of Real·Estate 
Value No. · 2002 

by 1'-
q f·- (i / /; /)()·-D 3D 

STATE DEED TAX DUE 
Date: (' ....... d-

HEREON: $ \:uS' 
, 9:0120 

t0143l5 
02 JUN 2 I . PH" 3: 13 

020020134 6/21/200: 
DBRD TX % l!hlO:Z 
P A 1 D 

$1.65 

-
FOR VALUABLE CONSIDERATION, Park Press Quality Printing, Inc. , 
Grantor(s), hereby convey(s) and warrant(s} "to -James Blommer and 
Dorothy Blommer. husband and wife, Grantee(s), real property in 

Stearns County, Minnesota, described as follows: .. 

That part of the Southwest Quarter of the Southeast Quarter of 
Section 8, Township 124 North, Range 28 West, in the City of 
Waite Park, Stearns County, Minnesota, described as follows: 

Commencing at the south quarter corner of said Section 8; 
thence North 90 degrees 00 minutes 00 seconds East, assumed 
bearing, along the south of said Section 8, a distance of 
1288.72 feet; thence North 00 degrees 00 minutes 00 seconds 
East ·163. ·oc feet to the point of beginning of the tract to be 
described; thence North 90 degrees 00 minutes 00 seconds West 
parallel to said south line, 631.30 feet; thence North 60 
degrees 00 minutes 00 seconds East 207.00 feet; thence North 
90 degrees 00 minutes 00 seconds Eastkl~\.3o feet; thence Sou+n.. 
00 degrees 00 minutes 00 seconds East 207.00 feet to the point 
of beginning. Containing 3.00 acres. 

Subject to a utility easement over, under and across the East 
50 feet of the South 25 feet of the above described tract. 

Together with a 40 foot roadway easement for the purpose of 
ingress and egress over and across that part of the Southwest 
Quarter of the Southeast Quarter of Section 8, Township 124 
North, Range 228 West, in the City of Waite Park, Stearns 
County, Minnesota, described as follows: 

said 40 foot roadway easement lies 40 feet east of a line that 
begins on the south line of said Section 8 at a distance of 

L/"" ;q_h'\-{ y I c '"' '' (-lc y .I -1.< ~ '( 1'\,r-i I ea 1\ r. 
s+ c l otA..c-f 

1 
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1288.72 feet east of the south quarter corner of said Section 
8; thence north at right angles to said south line a distance 

~-- &f: 3~ 0 fD b feet and there terminating . 
• ,... .... i ., I \> "' I ,. 

~ · tog~·ther· with all hereditaments and appurtances belonging 
thereto~ subject to the following conditions: 

'·;.t ·: Mo"rtgages, easements, and restrictions of record. 
I' • .: • ' • 

I ~ .!ro ... I ' f o 

''I I' 

Affix Deed Stamp Here 

STATE OF MINNESOTA ) 
)ss 

County of Stearns ) 

Notarial 
Seal 

: .. ~,WILLIAM F. WIELINSKI 
.~·~ NOTARYPUBLIC-MINNESOTA 

· < My Comm. Exp. Jan. 31, 2005 
:;:-""9 .. ~iJM""WWYW~,~ifMMAIMwf 

THIS INSTRUMENT DRAFTED BY: 
Michael K. O'Tool 
2587 Gould Grey Road 
Brainerd, MN 56401 

Park Press Qualit 
In . 

Send Tax Statements To: 

James & Dorothy Blommer 
1776 Casselberry Road 
St. Cloud, MN 56303 

(218)828-1970 
This is a conveyance to trust and consideration paid herefore is less then $500.00 

WELL CERTIFICATE 

Sellers hereby certify that there are no wells situated upon 
the property described herein. 

2 

Park Press Quality 
Printing, Inc. 

By ames Blommer, 
It's President 

SCR ___£L of ~ 



Warranty Deed 
Individual to Trustee 

No delinquent taxes and transfer entered: Certificate 
of Real Estate Value ( ) filed ( 1 npt regu4'ed 

te:;::r,LZ~o . .ruN zJ zooz 
• /] County Auditor 

by 0~11-_~ 
' Deputy 

9 p-t;.lu(}{J-02o 
STATE DEED TAX DUE HEREON:$ L li) 
Date: (- :2.. ;z_ 0 0 0 

(V\ 

I 0 14 32·6 
U2 JUN 21 PM 3: 13 

·coONTY.REc8·1 · ·· 
' . · S EARNS C : · ' 

PATJIG!A M. OVE AN ·. 
;.w fiD~2,0E?UTY. 

~=;:'1111(~<+'1 .................... ~-........ ~u . '· 

FOR VALUABLE CONSIDERATION, James Blo,mer and Dorothy Blommer, husband 
and wife, Grantor(s), hereby convey(s) and warrant(s) to James Blomm.er and Dorothy 
Blommer, or successors, as Trustees ofthe James BlommerTrustunder agreement dated 
September 14, 1998, Grantee(s), real property in Stearns County, Minnesota, described as 
follows: 

A one-half interest in the real property described as follows, to wit: 

That part of the Southwest Quarter of the Southeast Quarter of Section 8 , 
Township 124 North, Range 28 West, in the City ofWaite Park, Steams County, 
Minnesota, described as follows: 

Commencing at the south quarter comer of said Section 8; thence North 90 
degrees 00 minutes 00 seconds East, assumed bearing, along the south of said 
Section 8, a distance of 1288.72 feet; thence North 00 degrees 00 minutes 00 
seconds East 163.DD feet to the point ofbeginning of the tract to be described; 
thence North 90 degrees 00 minutes 00 seconds we·s~parallel to said south line, 
631.30 feet; thence North 00 degrees 00 minutes 00 seconds East 207.00 feet; 
thence North 90 degrees 00 minutes 00 seconds East fo~\_.;,feet; thence South 00 
degrees 00 minutes 00 seconds East 207.00 feet to the point ofbeginning. 
Containing 3.00 acres. 

Subject to a utility easement over, under and across the East 50 feet of the South 
25 feet of the above described tract. 

Together with a 40 foot roadway easement for the purpose of ingress and egress 
over and across that part of the Southwest Quarter of the Southeast Quarter of 
Section 8, Township 124 North, Range 228 West, in the City ofWaite Park, 
Steams County, Minnesota, described as follows: 

020020134 6/21/2002 
DGBD 11 l 15:10:51 
P A I J) 

$1.1)5 
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1.014326 

said 40 foot roadway easement lies 40 feet east of a line that begins on the south 
line of said Section 8 at a distance of 1288.72 feet east of the south quarter comer 
of said Section 8; thence north at right angles to said south line a distance of 
370.00 feet and there tenninating. 

together with all hereditaments and appurtenances belonging thereto, subject to 
the following conditions: 

Mortgages, easements, and restrictions of record. 

This is a conveyance to trust and the consideration paid herefor 

Affix Deed Stamp Here 

STATEOFMINNESOTA) 
) ss 

County of Stearns ) 

The foregoing instrument was acknowledged before me this .J,.rJ- day o -t---+=~------
1dl® , by James Blommer and DorothyBlommer. husband and wife, 

/ol'"',ii~"'-'lll SHARON OSOWSKI 
NOTARY PUBLIC • Mllf"ESOTA 

mlml:!fMyComm. Exp.Jan. 31,2005 

THIS INSTRUMENT DRAFTED BY: 
Michael K. O'Tool 
2587 Gould Grey Road 
Brainerd, MN 56401 
(218)828-1970 

WELL CERTIFICATE 

Send Tax Statements To: 

James & Dorothy Blornmer 
1776 Casselberry Road 
St. Cloud, MN 56303 

Sellers hereby c · that there are no wells situated upon the property described 

"~ 
herein. 

2 scR_@_of ~ 
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Warranty Deed 
Individual to Trustee 

No delinquent taxes and transfer entered: Certificate 
ofReal Estate Value ( ) filed (Jf not required 

~:f!'al ?Jtaye :al,~o. IUN 2.1 200Z 

~ (f;-~ County Auditor 

~g-~~~~ ~ Deputy 

STATE DEEp TAX DUE HEREON: $ \, (J, 'fi 
Date: ~:2 , -2 co <J 

101~321 

·02 JUN'2 I PH 3: 13 

f\ 
FOR VALUABLE CONSIDERATION, James Blodmer and Dorothy Blommer, husband 
and wife, Grantor(s), hereby convey(s) and warrant(s) to James Blommer and Dorothy 
Blommer, or successors, as Trustees of the Dorothy Blommer Trust under agreement 
dated September 14. 1998, Grantee(s), real property in Stearns County, Minnesota, 
described as follows: 

A one-half interest in the real property described as follows, to wit: 

That part of the Southwest Quarter of the Southeast Quarter of Section 8 , 
Township 124 North, Range 28 West, in the City ofWaite Park, Stearns County, 
Minnesota, described as follows: 

Commencing at the south quarter comer of said Section 8; thence North 90 
degrees 00 minutes 00 seconds East, assumed bearing, along the south of said 
Section 8, a distance of 1288.72 feet; thence North 00 degrees 00 minutes 00 
seconds East 163.oo feet to the point ofbeginning of the tract to be described; 
thence North 90 degrees 00 minutes 00 seconds.Wts-t., parallel to said south line, 
631.30 feet; thence North 00 degrees 00 minutes 00 seconds East 207.00 feet; 
thence North 90 degrees 00 minutes 00 seconds East1D'3l.'!>afeet; thence South 00 
degrees 00 minutes 00 seconds East 207.00 feet to the point of beginning. 
Containing 3.00 acres. 

Subject to a utility easement over, under and across the East 50 feet of the South 
25 feet of the above described tract. 

Together with a 40 foot roadway easement for the purpose of ingress and egress 
over and across that part of the Southwest Quarter of the Southeast Quarter of 
Section 8, Township 124 North, Range 228 West, in the City of Waite Park, 
Steams County, Minnesota, described as follows: 

020020131 6.121 f2.fJIJ. 
DEED Tl l 15~11:17 
PAID 

$1.65 

1 scR__Lof ~ 
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said 40 foot roadway easement lies 40 feet east of a line that begins on the south 
line of said Section 8 at a distance of1288.72 feet east ofthe south quarter comer 
of said Section 8; thence north at right angles to said south line a distance of 
370.00 feet and there terminating. 

together with all hereditaments and appurtenances belonging thereto, subject to 
the following conditions: 

Mortgages, easements, and restrictions of record. 

This is a conveyance to trust and the consideration paid herefore i 

Affix Deed Stamp Here 

STATE OF MINNESOTA ) 
) ss 

County of Steams ) 

The foregoing instrument was acknowledged before me this~ day ofH'<;-T--T:--:--
1&tD , by James Blommer and Doroth Blommer. husband and wife 

THIS INSTRUMENT DRAFTED BY: 
Michael K. O'Tool 
2587 Gould Grey Road 
Brainerd, MN 56401 
(218)828-1970 

WELL CERTIFICATE 

2 

James & Dorothy Blommer 
1776 Casselberry Road 
St. Cloud, MN 56303 

SCR__R_of ~ 
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y' • ~o:s""l-M-WARRANTY DEED Minnesota Uniform Conveyancing Blanks (6/1/97) 

!ridividual(s) to Corporation, Partnerslup 
or Limited Liability Company 

No delinquent taxes and transfer entered; Certificate 

of Real Estate Value ( )o ) filed ( ) not required 

Certificate of Real Estate Value No. ------I 

lb/D;t. 

DEED TAX DUE: $ _____ 7""'52..,..,:L\40"-----

Date: July 1 2002 

1015310 

02·JUL .;.2 'PM.3: 44 

··COUNTY RECORDER 
STEARNS CO,t.fN . • ' 

PATR~CIA M. OVERMAN 
1'1Y~_.nFPIJTY 

(reserved for recording data) 

FOR VALUABLE CONSIDERATION, ...,D"'an .......... F"'en...,e"'is"-"'an.,..d._p._,a..,tr..,j.._ci..,a""'"A.....__.Fwe""n""ei.,·s~-------:---:---:--:---:-:-
husband and wife 

(marital status) 

Grantor, hereby conveys and warrants to Cornerstone Construction Inc ofSt Cloud 

Grantee, a ______ _,.co""rp~o_...ra ... tj..,..o""n ______ under the laws of ____ __.M.<Allin.,n~es"'o"'ta..__ ___ _ 

real property in Stearns County, Minnesota, described as follows: 

See Exhibit A attached. 

together with all hereditaments and appurtenances belonging thereto, subject to the following exceptions: ___ _ 

Check box if applicable: 
0 The Seller certifies that the seller does not know of any wells on the described real property. 

!:J.A well disclosure certificate accompanies this document. 
lUf I am familiar with the property described in this instrument and I certify that the status and number of wells 

on the described real property have not changed since the last previously filed well disclosure certificate. 

020021130 7/0212002 
DEED TX 1 14:55:51 
PAID 
1{]52.~0 ~~ 

Patricia A. Feneis 

STATE OF MINNESOTA } "· 

COUNTY OF~ 

This instrument was acknowledged before me on ________ ,JuYJJLJCy_,l..,., ..... 2,.0:u02..._ _______ _ 

by Dan Eeneis and Patricia A Feneis 
husband and wife 

NOTARIAL STAMP OR SEAL (OR OTHER TITLE OR RANK), 

e MARY ANN T. NUNES 
NOTARY PUBLIC- MINNESOTA 

My Comm. Exp. Jan. 31, 2005 

TillS INSTRUMENT WASDRAFI'Eil BY (NAME AND ADDRESS)• 

MARY ANN NUNES 
TITLE PROFESSIONALS & ABSTRACT CO 
24 8TH AVES 
POBOX 873 
ST CLOUD, MN 56302-0873 
320-251-2933 
FILE NO: 0239250C 

Date 

I SIGNATURE OF NOTARY PUBLIC OR OTHER OFFICIAL 

Check here if part or all of the land is Registered (Torrens) 0 
Tax Statements for the real property described in this instrument should 

be sent to (include name and address of Grantee): 

Cornerstone Construction, Inc. of St. Cloud 

6975 Saukview Drive 

St. Cloud MN 56303 

"" ;iJRN TO: 
:ilia Profasslonalund 
Abstract company 
PO Box 873 
St. Cloud, MN 56302 
FILE# CJI;( 3 9z S(i u 

SCR_l_or_'id_ 
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Exhibit A 

Lot Two (2), Block One (1), Goodin, according to the plat and survey thereof on file and of record in the 
office of the County Recorder in and for Stearns County, Minnesota. 

scR_2l_or_B_ 
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1016329 

02 Jut I r PM 12: 37 

COUNTYI~ECOROER ' . 
STEAR11S CO. MN . '· 
T~lCIA M. OVERMAN ' 

1'1'(~-=-~~""',l..ll.llC..=;r:+-DEPtlTY 

MORTGAGE, SECURITY AGREEMENT, 
FIXTURE FINANCING STATEMENT 

AND ASSIGNMENT OF LEASES AND RENTS 

020022057 7/11/200205 
)lit SfAT£ 1 11:23: 
P&lD 

$1t73£,.50 

BY 

GOODIN COMPANY 
AND 

NORTH TIER LANDCO, LLC 

AS MORTGAGORS, 

TO 

WELLS FARGO BANK, NATIONAL ASSOCIATION 

AS MORTGAGEE, 

TO SECURE 
$755,000.00 REAL ESTATE NOTE 

Tax statements for the real 
property described in this 
instrument should be sent 
to: 

Goodin Company 
2700 North Second Street 
Minneapolis, Minnesota 55411 

E'f\J 
~ UJr\\tM.YOoJ. ~(r/~Y'~JJ o.: 

l1YJ ~ (01:\\ ~ !t-\~A-0 
\'·\p\s ~ sttryz_ 

Dated: July 3, 2002 

This instrument was drafted by; 

WINTHROP & WEINS TINE, P .A. 
3000 Dain Rauscher Plaza 
60 South Sixth Street 
Minneapolis, Minnesota 55402 

NOTWITHSTANDING ANYTHING TO 
THE CONTRARY CONTAINED HEREIN, 

· THE MAXIMUM PRINCIPAL AMOUNT 
OF THE NOTE SECURED BY THIS 
MORTGAGE IS $755,000.00. 



MORTGAGE, SECURITY AGREEMENT, 
FIXTURE FINANCING STATEMENT AND 
ASSIGNMENT OF LEASES AND RENTS 

THIS MORTGAGE, SECURITY AGREEMENT, FIXTURE FINANCING STATEMENT 

AND ASSIGNMENT OF LEASES AND RENTS (the "Mortgage''), is made as of the 3rd day of 

July, 2002, by GOODIN COMPANY, a Minnesota corporation ("Goodin"), and NORTH TIER 

LANDCO, LLC, a Minnesota limited liability company ("North Tier") (Goodin and North Tier 

are hereinafter at times collectively referred to as the "Mortgagors"), in favor of WELLS 

FARGO BANK, NATIONAL ASSOCIATION, a national banking association (the 
"Mortgagee"). 

WITNESSETH: 

WHEREAS, the Mortgagee has agreed to make a real estate loan to the Mortgagors in the 

amount of $755,000 pursuant to the terms and subject to the conditions set forth in that certain 
loan agreement of even date herewith by and between the Mortgagee and the Mortgagors (the 

"Loan Agreement"); and 

WHEREAS, the Mortgagors have executed and delivered that certain $755,000 real estate note 

of even date herewith and payable to the order of the Mortgagee (the ''Note") which Note is due 

and payable in full on July 3, 2017, or such earlier date as is set forth in the Note; and 

WHEREAS, North Tier is the fee owner of the tract of land legally described on Exhibit A 

attached hereto and hereby made a part hereof (the "Land"), and 

WHEREAS, the Land has been leased by North Tier to Goodin as evidenced by that certain 

Memorandum of Lease dated June 4, 1998, and filed of record on July 7, 1998, as Document 

No. 878750 (the "Lease"); 

WHEREAS, the Mortgagee has required as an express condition precedent to making a loan to 

the Mortgagors pursuant to the Note that the Mortgagors secure the Note by this Mortgage. 

i 
NOW THEREFORE, THIS MORTGAGE FURTHER WITNESSETH, that in consideration of 

the Mortgagee making a loan to the Mortgagors pursuant to the Note in the principal amount of 

Seven Hundred Fifty-Five Thousand and 00/100 Dollars ($755,000.00) (the "Mortgage 

Amounf') and other good and lawful consideration, the receipt and sufficiency of which are 

hereby acknowledged, and to secure, and as security for, the payment of principal and interest 

and other premiums, penalties and charges on the Note and the performance and observance by 

the Mortgagors of all of the covenants, agreements, representations, warranties and conditions 

contained herein, the Mortgagors do hereby grant, bargain, sell, convey, assign, transfer, pledge, 
set over and confirm unto the Mortgagee, its successors and assigns, forever, and do hereby grant 
a mortgage lien and security interest to the Mortgagee, its successors and assigns, forever, in and 
~~L~; ~ 

scR_B_of.J.S. 



Together with (a) all of the buildings, structures and other improvements now standing or at any 

time hereafter constructed or placed upon the Land as described on Exhibit B attached hereto 

(the "Land"); (b) all mechanical systems which are attached and an integral part of the building 

only, lighting apparatus, elevators and motors, engines and machinery, electrical equipment, 

refrigerating plant and refrigerators, carpets, carpeting, stonn windows and doors, window 

screens, screen doors, storm sash, window shades or blinds, awnings, locks, fences, trees, shrubs, 

and all other fixtures of every kind and nature whatsoever now or hereafter owned by the Debtor 

and attached or affixed to and used in connection with the operation of the building(s) located on 

the Land, including all extensions, additions, improvements, betterments, renewals and 

replacements of any of the foregoing; (c) all hereditaments, easements, rights, privileges and 

appurtenances now or hereafter belonging, attached or in any way pertaining to the Land or to 

any building, structure or improvement now or hereafter located thereon; (d) the immediate and 

continuing right to receive and collect all rents, income, issues and profits now due and which 

may hereafter become due under or by virtue of any lease or agreement (oral or written) for the 

leasing, subleasing, use or occupancy of all or part of the Land now, heretofore or hereafter made 

or agreed to by Debtor; (e) all of the leases and agreements described in (d) above, together with 

all guarantees therefor and any renewals or extensions thereof; (f) all right, title and interest of 

the Borrower and North Tier under the Lease; and (g) all insurance and other proceeds of, and all 

condemnation awards with respect to, the foregoing (all of the foregoing is hereinafter 

collectively referred to as the "Mortgaged Property"). 

The filing of this Mortgage shall constitute a fixture filing in the office where it is filed and a 

carbon, photographic or other reproduction of this document may also be filed as a financing 
statement: 

Name and Address of 
Debtor and Record 
Owner of Real Estate: 

N arne and Address of 
Secured Party: 

Description of the Types 
(oritems) ofproperty 
covered by this 
financing statement: 

Goodin Company 
(Federal Tax Identification Number: 41-0281472) 
(Organization Identification Number: MN 533-AA) 
North Tier Landco, LLC 
(Federal Tax Identification Number: 41-1893961) 
(Organization Identification Number: :MN 6738-LLC) 
2700 North Second Street 
Minneapolis, Minnesota 55411 

I 
Wells Fargo Bank, National Association 
MAC#: N9305-114 
Minneapolis Office 
Wells Fargo Center 
Sixth and Marquette 
Minneapolis, Minnesota 55479 

See above 

-2-



Description of real estate 
to which all or a part 
of the collateral is 
attached or upon which 
it is located: 

See Exhibit A attached 
hereto. 

Some of the above described collateral is or is to become fixtures upon or minerals and mineral 

rights located upon the real estate described on Exhibit A, and this financing statement is to be 
filed for record in the public real estate records. 

AND THE MORTGAGORS, for themselves, their successors and assigns, do covenant with the 

Mortgagee, its successors and assigns, that they are lawfully seized of the Mortgaged Property 

and have good right to sell and convey the same; that the Mortgaged Property is free from all 
encumbrances except as may be further stated in this Mortgage; that the Mortgagee, its 

successors and assigns, shall quietly enjoy and possess the Mortgaged Property; and that the 

Mortgagors will WARRANT AND DEFEND the title to the same against all lawful claims not 

specifically excepted in this Mortgage. 

EACH OF THE MORTGAGORS will not change its principal place of business or chief 

executive office set forth above, or change the state of its registration, or change its name, 

without in each instance the prior written consent of the Mortgagee, which consent shall not be 

unreasonably withheld, delayed or conditioned. The Mortgagee's consent will, however, be 

conditioned upon, among other things, the execution and delivery or additional financing 
statements, security agreements and other instruments which may be necessary to effectively 

evidence or perfect the Mortgagee's security interest in the Mortgaged Property as a result of 
such changes. 

PROVIDED, NEVERTHELESS, that if the Mortgagors shall pay the principal balance of the 
Note in full, plus interest at the rate set forth in the Note, as the same changes from time to time 

and is adjusted in the manner set forth in the Note, on the unpaid principal balance, as computed 

in accordance with the terms and conditions of the Note, and any other sums due and owing · 

under the Note and the Loan Agreement and shall also pay or cause to be paid all other sums, 

with interest thereon, as may be advanced by the Mortgagee in accordance with this Mortgage 

either to protect the lien of this Mortgage, or1 by way of additional loan or for any other purpose, 

and shall also keep and perform all and singular the covenants herein, required on the part of the 

Mortgagors to be kept and performed (the Note, including any and all renewals, amendments, 

extensions and modifications thereof, and all such sums, together with interest thereon, and such 

covenants herein collectively referred to as the "Indebtedness Secured Hereby''), then this 

Mortgage shall be null and void, in which event the Mortgagee will execute and deliver to the 

Mortgagors in form suitable for recording a full satisfaction of this Mortgage; otherwise this 

Mortgage shall remain in full force and effect. 

-3-



ARTICLE I. 

GENERAL COVENANTS, AGREEMENTS, WARRANTIES 

SECTION 1.1. PAYMENT OF INDEBTEDNESS; OBSERVANCE OF COVENANTS. The 

Mortgagors shall duly and punctually pay each and every payment of principal, interest and all 

prepayment premiums and late charges, if any, required by the Note or the Loan Agreement and 

all other Indebtedness Secured Hereby, as and when the same shall become due, and the 

Mortgagors shall duly and punctually perfonn and observe all of the covenants, agreements and 

provisions contained herein. 

SECTION 1.2. MAINTENANCE; REP AIRS. Subject to the provisions of Section 2.3 hereof, 

the Mortgagors shall keep and maintain the Mortgaged Property in good condition, repair and 

operating condition free from any waste or misuse, and will comply with all requirements oflaw, 

municipal ordinances and regulations, restrictions and covenants affecting the Mortgaged 

Property and its use, and will promptly repair or restore any building, improvements or structures 

now or hereafter located on the Land which may become damaged or destroyed to their 

condition prior to any such damage or destruction. The Mortgagors shall not acquiesce in any 

rezoning classification, modification or restriction affecting the Land, without the prior written 

consent of the Mortgagee, which consent shall not be unreasonably withheld nor delayed. The 

Mortgagors shall not vacate or abandon the Mortgaged Property. 

SECTION 1.3. PAYMENT OF UTILITY CHARGES, TAXES AND ASSESSMENTS. The 

Mortgagors shall, before any penalty attaches thereto, pay or cause to be paid all charges made 

for electricity, gas, heat, water, sewer and other utilities furnished or used in connection with the 

Mortgaged property, and all taxes, assessments and levies of every nature heretofore or hereafter 

assessed against the Mortgaged Property and, upon demand, will furnish the Mortgagee receipted 

bills evidencing such payment. 

Nothing in this Section 1.3 shall require the payment or discharge of any obligations imposed 

upon the Mortgagors by this Section so long as the Mortgagors shall diligently and in good faith 

and at their own expense contest the same or the validity thereof by appropriate legal · 

proceedings which shall operate to prevent the collection thereof or other realization thereon and 

the sale or forfeiture of the Mortgaged Property or any part thereof to satisfy the same; provided, 

however, that during such contest the Mprtgagors shall, at the reasonable request of the 

Mortgagee, provide security satisfactory t~ the Mortgagee, assuring · the discharge of the 

Mortgagors' obligation under this Section and of any additional charge, penalty or expense 

arising from or incurred as a result of such contest; and provided further, however, that if at any 

time payment of any obligation imposed upon the Mortgagors by this Section shall become 

necessary to prevent the delivery of a tax deed conveying the Land or any portion thereof 

because of nonpayment, then the Mortgagors shall pay the same in sufficient time to prevent the 

delivery of such tax deed. 

SECTION 1.4. LIENS. Except for liens and encumbrances, if any, listed on Exhibit B 
attached hereto or consented to in writing by or granted to the Mortgagee ("Pern;ritted 

Encumbrances"), the Mortgagors will keep the Mortgaged Property free from all liens ( otlrer 

than liens for taxes, assessments and mechanics' liens not yet due and payable) and 

-4-
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encumbrances of every nature whatsoever heretofore or hereafter arising and, upon written 

demand of the Mortgagee, the Mortgagors will pay and procure the release of any such lien or 
encumbrance. 

SECTION 1.5. COMPLIANCE WITH LAW. The Mortgagors will promptly comply with all 
present and future laws, ordinances, rules and regulations of any governmental authority 

affecting the Mortgaged Property unless the same is being diligently contested by the 
Mortgagors in good faith and by proper proceedings. 

SECTION 1.6. RIGHT OF THE MORTGAGEE TO ENTER. The Mortgagors will permit 
the Mortgagee and its agents to enter, and to authorize others to enter, upon any or all of the 
Land, at any time and from time to time, during normal business hours, to inspect the Mortgaged 

Property to perform or observe any covenants, conditions or terms hereunder which the 
Mortgagors shall fail to perform, meet or comply with, or for any other purpose in connection 
with the protection or preservation of the Mortgagee's security, without thereby becoming Hable 
to the Mortgagors or any person in possession under the Mortgage. 

SECTION 1.7. RIGHT OF THE MORTGAGEE TO PERFORM. If the Mortgagors fail to 
pay all and singular any taxes, assessments, levies or other similar charges or encumbrances 
heretofore or hereafter assessed against the Mortgaged Property or fail to obtain the release of 
any lien or encumbrance (other than a Pennitted Encumbrance) of any nature heretofore or 
hereafter arising upon the Mortgaged Property or fail to perform any other covenants and 
agreements contained in this Mortgage or if any action or proceeding is commenced which 
adversely affects or questions the title to or possession of the Mortgaged Property or the interest 
of the Mortgagors or the Mortgagee therein, then the Mortgagee, at the Mortgagee's option, 
without notice to the Mortgagors, may perform such covenants and agreements, investigate and 

defend against such action or proceeding, and take such other action as the Mortgagee deems 
necessary to protect the Mortgagee's interest. Any amounts disbursed by the Mortgagee 
pursuant to this Section 1.7, including without limitation court costs and expenses and attorneys' 
fees, with interest thereon, shall become additional indebtedness of the Mortgagors and shall be 
secured by this Mortgage. Such amount shall be payable upon written notice from the 
Mortgagee to the Mortgagors requesting payment thereof, and shall bear interest from the date of
disbursement at a rate equal to the greater of (i) the rate of interest then in effect under the Note 

or, (ii) eighteen percent (18%) per annum or, if such rate is illegal or usurious, at the maximum 
rate then permitted by law. Nothing containrd in this Section 1.7 shall require the Mortgagee to 

incur any expense or to do any act or thing hereunder. 

SECTION 1.8. ASSUMPTION. The Mortgagors shall not sell, assign, lease, convey, 
mortgage or otherwise encumber or dispose of either the legal or equitable title or both to all or 
any portion of the Mortgaged Property or any other interest therein without the prior written 
consent of the Mortgagee; provided that North Tier shall be entitled to transfer its interest in the 
Mortgaged Property to the Borrower without the consent of the Mortgagee. A sale, transfer or 

assignment of any ownership interest in either of the Mortgagors shall constitute a sale for the 

purposes of this Section 1.8. 
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SCR___{£_ of __l.i 



The Mortgagors acknowledge and agree that this assignment of leases and rents, and the 

Mortgagee's rights and remedies hereunder, may be enforced by the Mortgagee throughout the 

entire redemption period provided by applicable law following any foreclosure sale of all or any 
portion of the Mortgaged Property. 

At any time after the occurrence of an Event of Default under the Loan Agreement, the 
Mortgagee, without in any way waiving such default, may: 

I. at the Mortgagee's option without notice to the Mortgagors and without regard to 

the adequacy of the security for the Note, either in person or by agent, with or without 

any action or proceeding, or by a receiver appointed by a court of competent jurisdiction 

pursuant to Minnesota Statutes, Section 559.17, Subd. 2, peaceably take possession of the 
Mortgaged Property and have, hold, manage, lease, sublease and operate the same as a 

mortgagee in possession; or 

II. the Mortgagee, without taking possession of the Mortgaged Property, may sue for 

or otherwise collect and receive all rents, income and profits from the Mortgaged 
Property to which the Mortgagors would otherwise be entitled, including those past due 

and unpaid with full power to make from time to time all adjustments thereto, as may 

seem proper to the Mortgagee. 

The Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to 

perform or discharge, any obligation, duty or liability under any leases, sublease or rental 

agreements relating to the Mortgaged Property, and the Mortgagors shall and do hereby agree to 

indemnify and hold the Mortgagee hannless from and against any and all liability, loss or 

damage which it may or might incur under any such lease, sublease or agreement or under or by 

reason of the assignment of the rents thereof and from and against any and all claims. and 

demands whatsoever which may be asserted against it by reason of any alleged obligations or 

undertakings on its part to perform or discharge any of the terms, covenants or agreements 

contained in any of such leases, provided that the Mortgagors shall not indemnify and hold 

harmless the Mortgagee from any liability loss or damage resulting from acts or omissions ofthe . 

Mortgagee which occur on or after the date the Mortgagee takes possession of the Mortgaged 

Property. Should the Mortgagee incur any liability, loss or damage by reason of this assignment 

ofleases and rents, or in the defense of any claim or demand, the Mortgagors agree to reimburse 

the Mortgagee for the amount thereof, including costs, expenses and attorneys' fees, immediately 

upon demand. 

The Mortgagee, or such agent or receiver, in the exercise of the rights and powers ·conferred 

upon it by this assignment of leases and rents shall have the full power to use and apply the 

avails, rents, issues, income and profits of the Mortgaged Property to which the Mortgagors 

would otherwise be entitled to the payment of or on account of the following in the order listed 

below: 

I. / Reasonable receiver's fees; 
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II. Application of tenant security deposits as required by Minnesota Statutes, Section 
504B.l78; 

m. Payment, when due, of prior or cmrent real estate taxes or special assessments 

with respect to the Mortgaged Property, or the periodic escrow for the payment of the 
taxes or special assessments; 

IV. Payment, when due, of premiums for insurance of the type required by this 

Mortgage, or the periodic escrow for the payment of the premiums; and 

V. All expenses for normal maintenance of the Mortgaged Property; 

provided, however, that nothing herein shall prohibit the right to reinstate pursuant to Minnesota 

Statutes, Section 580.30, or the right to redeem granted pursuant to Minnesota Statutes, Sections 

580.23 and 581.10. 

Any excess cash remaining after paying the expenses listed in clauses (I) through (V) above shall 

be applied to the payment of the Note and shall be deemed to be credited to the amount required 

to be paid to effect a reinstatement or redemption or, if the period of redemption ends without 

redemption, such remaining amounts shall be paid to the purchaser at the foreclosure sale, its 

successors or assigns. 

The Mortgagors do further specifically authorize and instruct each and every present and future 

lessee, sublessee, tenant or subtenant of the whole or any part of the Mortgaged Property to pay 

all unpaid rental agreed upon in any lease or sublease to the Mortgagee upon receipt of demand 

from the Mortgagee so to pay the same. 

Any tenants, subtenants or other occupants of all or any part of the Mortgaged Property are 

hereby authorized to recognize the claims of the Mortgagee hereunder without investigating the 

reason for any action taken by the Mortgagee, or the validity or the amount of indebtedness 

owing to the Mortgagee, or the occurrence or existence of any Event of Default, or the 

application to be made by the Mortgagee of any amounts to be paid to the Mortgagee. The sole -

signature of any officer or attorney of the Mortgagee shall be sufficient for the exercise of any 

rights under this assignment of leases and rents and the sole receipt of the Mortgagee for any 

sums received by such tenants, subtenants or pther occupants shall be a full discharge and release 

therefor. Checks for all or any part of the rentals collected under this Assignment of Leases and 

Rents shall be drawn to the exclusive order of the Mortgagee. 

SECTION 1.10. FURTHER ASSURANCES. At any tim~ and from time to time, upon 

request by the Mortgagee, the Mortgagors will make, execute and deliver or cause to be made, 

executed and delivered, to the Mortgagee, any and all other further instruments, certificates and 

other docwnents as may, in the reasonable opinion of the Mortgagee, be necessary or desirable in 

order to effectuate, complete or perfect, or to continue and preserve, the obligations of the 

Mortgagors hereunder, and under the Note, the Loan Agreement and the mortgage and security 

interest granted by this Mortgage. Upon any failure by the Mortgagors so to do, the Mortgagee 

may make, execute and record any and all such instruments, certificates and documents for and 
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in the name of the Mortgagors and the Mortgagors hereby irrevocably appoint the Mortgagee 
their agent and attorney in fact of the Mortgagors so to do. 

SECTION 1.11. EXPENSES. The Mortgagors will pay or reimburse the Mortgagee for all 
attorneys' fees, costs and expenses incurred by the Mortgagee in any legal proceeding or dispute 
of any kind in which the Mortgagee is made a party, or appears as party plaintiff or defendant, 
affecting the Indebtedness Secured Hereby, this Mortgage, the interest created herein or the 
Mortgaged Property, including but not limited to the exercise of the power of sale set forth in this 
Mortgage, any condemnation action involving the Mortgaged Property or any action to protect 
the security hereof and any such amounts paid by the Mortgagee shall be added to the 
indebtedness secured by this Mortgage. 

SECTION 1.12. BOOKS AND RECORDS; FINANCIAL STATEMENTS. The Mortgagors 
will keep and maintain full, true and accurate books of account adequate to reflect correctly the 
results of the operation of the Mortgaged Property, all of which books and records relating 
thereto shall be open to inspection by the Mortgagee or its representative during normal business 
hours. 

SECTION 1.13. HAZARDOUS SUBSTANCES. The Mortgagors warrant, covenant and 
represent that, except as set forth in the environmental reports previously delivered to the 
Mortgagee (the ''Reports"), there does not exist in or under the Mortgaged Property any 
pollutant, toxic or hazardous waste or substance, or any other material the release or disposal of 
which is regulated by any law, regulation, ordinance or code related to pollution or 
environmental contamination, and, that no part of the Mortgaged Property was ever used for any 
industrial or manufacturing purpose or as a dump, sanitary landfill, or gasoline service station, 
and that there exists on the Mortgaged Property no storage tanks, electrical transformers or other 
equipment containing PCBs or material amounts of asbestos. Except as set forth in the Reports, 
the Mortgagors represent that they have received no summons, citations, directives, letters or 
other communications, written or oral, from any federal, state or local agency or department 
concerning the storing, releasing, pumping, pouring, emitting, emptying or dumping of any 
pollutant, toxic or hazardous waste or substance on the Mortgaged Property. 

The Mortgagors covenant and agree that they shall not, nor shall they permit others to, use the 
Mortgaged Property for the business of generating, transporting, storing, treating or disposing of 
any pollutant, toxic or hazardous waste or s"4bstance, nor shall they either take or fail to take any 
action which may result in a release of any hazardous substance from or onto the Mortgaged 
Property. In addition to all rights of access granted the Mortgagee pursuant to Section 1.6 
hereof, during the term of the loan contemplated hereby, the Mortgagee, or any authorized agent, 
contractor or representative of the Mortgagee, is hereby irrevocably authorized to enter upon the 
Mortgaged Property at any time and from time to time for reasonable cause or upon the 
occurrence of an Event of Default for the purpose ofperfonning inspections, taking soil borings 
or other borings, or conducting any other tests or procedures on, in or about the Mortgaged 
Property as the Mortgagee deems necessary or appropriate to determine whether any hazardous 
or toxic substances, including wjthout limitation asbestos or PCBs, are present on, under or about 
the Mortgaged Property. ' 
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The Mortgagors agree to jointly and severally indemnify and to hold the Mortgagee harmless 
from any and all claims, causes of action, damages, penalties, and costs (including, but not 
limited to, attorneys' fees, consultants' fees and related expenses) which maybe asserted against, 
or incurred by, the Mortgagee resulting from or due to release of any hazardous substance or 
waste on the Mortgaged Property or arising out of any injury to human health or the environment 
by reason of the condition of or past activity upon the Mortgaged Property. The Mortgagors' 
duty to indemnify and hold harmless includes, but is not limited to, proceedings or actions 
commenced by any person (including, but not limited to, any federal, state, or local 
governmental agency or entity) before any court or administrative agency. The Mortgagors 
further agree that pursuant to their duty to indemnify under this section, the Mortgagors shall 
indemnify the Mortgagee against all expenses incurred by the Mortgagee as they become due 
and not waiting for the ultimate outcome of the litigation or administrative proceeding. The 
Mortgagors' obligations to indemnify and hold the Mortgagee harmless hereunder shall survive 
repayment of the Mortgage Amount and satisfaction or foreclosure of this Mortgage. 

SECTION 1.14. TAX ESCROW. Upon request by the Mortgagee, the Mortgagors shall pay 
to the Mortgagee, on each day monthly installments of principal and/or interest are payable 
under the Note, until the Note is paid in full, a sum equal to one-twelfth (1/12th) of the annual 
taxes and assessments payable with respect to the Mortgaged Property, all as estimated initially 
and from time to time determined by the Mortgagee, to be applied by the Mortgagee to pay said 
taxes and assessments (such amounts being hereinafter referred to as the "Funds"). The 
Mortgagee shall apply the funds to pay said taxes and assessments prior to the date that penalty 
attaches for non-payment The Funds are hereby pledged as additional security for the 
Indebtedness Secured Hereby. No interest shall accrue on the Funds. 

If the amount of the Funds held by the Mortgagee shall exceed at any time the amount deemed 
necessary by the Mortgagee to provide for the payment of taxes and assessments, such excess 
shall, at the option of the Mortgagee, either be promptly repaid to the Mortgagors or be credited 
to the Mortgagors on the next monthly installment of Funds due. If at any time the Funds are 
less than the amount deemed necessary by the Mortgagee to pay taxes and assessments as they 
fall due, the Mortgagors shall promptly pay to the Mortgagee any amount necessary to make up 
the deficiency upon written notice from the Mortgagee to the Mortgagors requesting payment · 
thereof. · 

Upon the occurrence of an Event of Defall\lt under the Loan Agreement, the Mortgagee may 
apply in any order as the Mortgagee shall determine in its sole discretion, any Funds held by the 
Mortgagee at the time of application to pay taxes and assessments which are then or will 
thereafter become due or as a credit against the Indebtedness Secured Hereby. Upon payment in 
full of all Indebtedness Secured Hereby, the Mortgagee shall promptly refund to the Mortgagors 
any Funds held by the Mortgagee. 

i 
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ARTICLE II. 

INSURANCE, CONDEMNATION AND USE OF PROCEEDS 

SECTION 2.1. INSURANCE. Until the Indebtedness Secured Hereby has been paid in full, 

the Mortgagors shall obtain and maintain the following: 

(1) The Mortgagors shall keep the buildings, structures, fixtures and other 

improvements now existing or hereafter erected on the Land insured against loss 
by fire, vandalism, and malicious mischief, perils of extended coverage, and such 

other hazards, casualties and contingencies as may be specified by the Mortgagee, 
in an amount not less than the greater of (a) the full replacement cost thereof and 
(b) the full insurable value thereof, which in no event shall be less than the 
amount of Indebtedness Secured . Hereby, and naming the Mortgagee as 
mortgagee and loss payee. The Mortgagors shall also maintain rent loss or 
business interruption insurance with respect to such exposures and perils in an 
amount sufficient to enable the Mortgagors to make the required monthly 
payments under the Note, to pay taxes and insurance and to continue operations 
during an assumed reconstruction period of one (1) year, naming the Mortgagee 
as mortgagee and loss payee. The Mortgagors shall also maintain comprehensive 
general public liability insurance providing for limits of coverage of not less than 
$1,000,000 combined single limit coverage, and naming the Mortgagee as an 
additional insured. The Mortgagors shall also maintain such insurance as is 
required by the Loan Agreement. 

(2) The Mortgagors shall also maintain flood insurance in the event the 
Mortgagee notifies the Mortgagors that the Federal Emergency Management 
Agency ("FEMA") has determined that the Mortgaged Property is located in a 
flood hazard area. Such insurance must meet FEMA coverage requirements, must 
name the Mortgagee as loss payee, and must be in an amount equal to the lesser 
of the Mortgage Amount or the maximum insurance available under the National 
Flood Insurance Pro gram. The Mortgagors understand and agree that even -

though the Mortgaged Property may not be currently located within a FEMA 
designated flood hazard area or that the community in which the Mortgaged 
Property is located does not 1currently participate in the federal flood insurance 
program, this may change in the future. In the event of the change of such 
designation, the Mortgagors agree to obtain the flood insurance required above 
within forty-five (45) days after receipt of notice thereof from the Mortgagee. 
The Mortgagors shall reimburse the Mortgagee for all costs and expenses incurred 
by the Mortgagee in ascertaining from time to time whether the Mortgaged 

Property is located in a flood hazard area. 

(3) All insurance shall be carried·in companies licensed to do business in the 

State of Minnesota aria· approved by the Mortgagee and the policies and renewals 
thereof shall (i) contain a waiver' of defense based on coinsurance, (ii) be 

constantly assigned and pledged to and held by the Mortgagee as additional 
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security for the Indebtedness Secured Hereby, (iii) have attached thereto 
loss-payable clauses in favor of and in form acceptable to the Mortgagee, and 
(iv) provide that the Mortgagee shall receive at least thirty (30) days' prior written 
notice of cancellation or any substantial modification of the policy. The 
Mortgagors shall provide the Mortgagee with written evidence acceptable to the 
Mortgagee of all such insurance on the date hereof and prior to each renewal date 
of such policies of insurance. In default thereof, the Mortgagee may effect any 
insurance required to be maintained by the Mortgagors pursuant to this Section 
2.1 and the amount paid therefor shall become immediately due and payable with 
interest at a rate equal to the greater of (i) eighteen percent (18%) per annum, or 

(ii) the rate of interest then in effect under the Note or, if such rate is illegal or 
usurious, at the maximum rate permitted by law, and shall be secured by this 
Mortgage. The Mortgagors acknowledge that any insurance obtained by the 
Mortgagee hereunder may be more expensive than the insurance which could be 
obtain~ by the Mortgagors and that such coverage may not be as inclusive as the 
coverage obtained by the Mortgagors due to the fact that it may not include 
contents coverage or liability coverage. In the event of loss or damage to the 
Mortgaged Property, the Mortgagors will give immediate written notice thereof to 
the Mortgagee, who may make proof of loss or damage if not made promptly by 
the Mortgagors. In the event the Mortgagors fail to settle and compromise such 
claim within four ( 4) months after the date of loss or damage, or in the event an 
Event of Default has occurred and is then continuing, the Mortgagors hereby 

authorize the Mortgagee to settle and compromise all claims on such policies and 
hereby authorize and direct each insurance company concerned to make payment 
for any such loss to the Mortgagors and the Mortgagee jointly. In the event of 
foreclosure of this Mortgage, all right, title and interest of the Mortgagors in and 
to any property insurance policies then in force shall pass to the purchaser at the 
foreclosure sale. 

SECTION 2.2. CONDEMNATION. The Mortgagors shall give the Mortgagee immediate 

written notice of the actual or threatened commencement of any proceedings under 
condemnation or eminent domain affecting all or any part of the Mortgaged Property or any · 

easement therein or appurtenance thereof. If all or any part of the Mortgaged Property is 

damaged, taken or acquired, either temporarily or permanently, in any condemnation proceeding, 

or by exercise of the right of eminent dom~n, the amount of any award or other payment for 
such taking, acquisition or damages made in consideration thereof, to the extent of the full 

amount of the remaining unpaid indebtedness secured by this instrument, is hereby assigned to 

the Mortgagee, who is empowered to collect and receive the same and to give proper receipts 

therefor in the name of the Mortgagors and the same shall be paid forthwith to the Mortgagee, to 

be applied to the Indebtedness Secured Hereby, and any excess shall be paid to the Mortgagors. 

SECTION 2.3. THE MORTGAGORS TO REPAIR, REPLACE, REBUILD OR RESTORE. 

If any Indebtedness Secured Hereby is outstanding when all or any part of the Mortgaged 

Property is destroyed or damaged, unless theMortgagee el~cts, at its option, which option is 
hereby irrevocably granted by the Mortgagors to the Mortgagee, to apply such proceeds as a 

prepayment of the Note: 
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(1) the Mortgagors shall either prepay the Note in full or proceed promptly, 
subject to the provisions of subsection (2) of this Section 2.3, to replace, repair, 
rebuild and restore the Mortgaged Property to substantially the same condition as 
existed before the taking or event causing the damage or destruction; 

(2) all proceeds of any insurance claim shall be paid directly to the 
Mortgagee. The Mortgagee shall apply the proceeds, less such sum, if any, 

required for payment of all expenses incurred in collecting the same (''Net 
Proceeds"), to payment of the costs of repair, replacement, rebuilding or 

restoration of the Mortgaged Property upon compliance with such construction 
and disbursement terms as the Mortgagee may deem reasonably necessary, 

including deposit by the Mortgagors with the Mortgagee of such funds of the 
Mortgagors as may be required to insure payment of all costs of rebuilding, 
restoration, repair or replacement If such deposit is not made when requested by 
the Mortgagee, or if an Event of Default occurs while the Mortgagee is retaining 
the Net Proceeds, the Mortgagee may apply the Net Proceeds to the Indebtedness 
Secured Hereby. The balance of the Net Proceeds remaining after payment of all 
costs of any repair, rebuilding, replacement or restoration of the Mortgaged 
Property shall be applied as a prepayment of the Indebtedness Secured Hereby, 
and any excess shall be paid to the Mortgagors; and 

(3) the Mortgagors shall not, by reason of the payment of any costs of repair, 
rebuilding, replacement or restoration, be entitled to any reimbursement from the 
Mortgagee or any abatement or diminution of the amormts payable under the 
Note, the Loan Agreement or on any other Indebtedness Secured Hereby. 

ARTICLE III. 

REMEDIES 

SECTION 3.1. REMEDIES. Upon the occurrence of an Event of Default or at any time· 

thereafter, the Mortgagee may, at its option, exercise any and all of the following rights and 

remedies (and any other rights and remedies available to it under applicable law or any document 

related hereto): 

(1) the Mortgagee shall be entitled to seek immediate appointment of a 

receiver for the Mortgaged Property; and 

(2) the Mortgagee may foreclose this Mortgage by action or advertisement 
upon written notice thereof to the Mortgagors, and the Mortgagors hereby 

authorize the Mortgagee to do so, power being herein expressly granted to sell the 
Mortgaged Property at public auction without any prior hearing thereof and to 
convey the same to the purchaser, in fee simple, pursuant to the statutes of 
Minnesota in such case made and provided and, out of the proceeds arising from 
such sale, to pay all Indebtedness Secured Hereby with interest, and all legal costs 
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Corporation or Partnership or Limited Liability Company 
to>Corporation, Partnership or Limited Liability Company 

tJ County Auditor 

by tn.£.r2rlaldl:tvn.r 
Deputy 

?);!. . 41 1'6;l./0 

1016901 

'02 JUL 16 Pt·ll2: 53 

DEED TAX DUE: $ ____ ,_L.I,I..__ ___ _ 

Date: ______ _,_J"'ul'-"y__,lc.., ...,2'"'00"'2"---------
(reserved forrecordmg data) 

FOR VALUABLE CONSIDERATION, Cornerstone Construction, Inc of St Cloud 

a corporation under the laws of _____ _...,M""i...,n ... n,.,es,.o,ta.__ ___ _ 

Grantor, hereby conveys and warrants to .~.:NuR'-'B-LLPJ.Jro"lp,_e"'-mU!· e"'sL_ ___________________ _ 

W Njkodym/R Ijndmeier, Partners 

Grantee, a partnership under the laws of:-::,.----....,M""'iwn..,ne,.,s.,.o"'ta.._ ___ _ 

real property in Stearns County, Minnesota, described as follows: 

See Exhibit A attached. 

"The total consideration for this transfer is less than $500.00". 

together with all hereditaments and appurtenances belonging thereto, subject to the following exceptions: ___ _ 

Check box if applicable: 
0 The Seller certifies that the seller does not know of any wells on the described real property. 

0 A well disclosure certificate accompanies this document. 
0 I am familiar with the property described in this instrument and I certify that the status and number of wells 

on the described real property have not changed since the last previously filed well disclosure certificate. 

19 
TRES06 

020022621 
DEEll TX % 
PAID 

$1.65 

7/16/2002 
9:57:38. 

Cornerstone Construction, Inc. of St. Cloud 

STATE OF MINNESOTA } Its 

COUNTY OF ..,S""te..,a .... r,..n.,_s ______ "· By------------------

Its-----------------

This instrument was acknowledged before me on ______ _,_7_-..;/_-_o=-G..-___________ _ 
(Date) 

by Gary Yerldnnes and---------------------

the President and---------------------

of Cornerstone Construction, Inc of St Cloud 

a --,.-------"'co,...rp,~wo""ra"'t.,jo,.n'--_______ under the laws of _____ .I!M,...i.u.nn...,e"'s"'o"'ta.__ ___ _ 

onbeh&foffue _______ ~co~rp¥o~ruawti~o~n _______ __ 

-"'I'YI'ARHI Sf AMP OR SEAL (OR OTHER TITLE QR.RANK), 

~~ .~A.RY ANN T. NUNES 

~.~.• ·t 1~3TMRY PUBLIC. MINNESOTA 
~~:t~~t>'~;.p \"yC 

• ' ' cmm. Exp. Jan. 31,2005 

TDJS INSTRUMENT WAS DRAFI'ED BY (NAME AND ADDRESS}: 

MARY ANN NUNES 
TITLE PROFESSIONALS AND ABSTRACT 
24 8TH AVES 
PO BOX 873 
ST CLOUD, MN 56302-0873 
320-251-2933 
FILE NO: 0239250C 

WARNING: UNAUTHORIZED COPYING OF THJS FORM PROHIBITED. 

t/lt'J~d-t:~u 0~ ~d-Q 
~~ltJRE OF NOTARY PUBLIC ORO!HER.OFFICI.Al. 

Check here if part or all of the land is Registered (Torrens) 0 
Tax Statements for the real property described in this instrument should 

be sent to (include name and address of Grantee): 

NRB Properties 

W. Nikodym and R. Lindmeier 

261stAve. N. 

Waite Park MN 56387 
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CITY/STATE: Waite Park, Minnesota 
Address: Lot #2 West River Business Park 
UC: 022-0429 
Prepared by: Molly Lundin, Counsel 
After recording, return to: Joan lossau #091 
McDONALD'S CORPORATION 
One McDonald's Plaza 
Oak Brook, Illinois 60523 

RESTRICTIVE COVENANT 

I 028763' 

02 OCT 23 PH 3: 32 

COUNTY RECORDER 
STEARNS CO NN 

PA TR/CIA ~t OVERMAN 
H'( #ffflJ-
J ·----/. t-' (:T .

1 
. 8r:r'UTY 

Under a Contract dated May 1, 2002, WESTLAND PROPERTIES, LLP, a Minnesota limited liability 

partnership ("Grantor'') agreed to convey to McDONALD'S CORPORATION, a Delaware corporation 

("Grantee"), a parcel of real estate described on Exhibit A attached. 

One of the terms of that Contract required Grantor to record a Restrictive Covenant affecting the use 

of Grantor's other property. 

THEREFORE, in consideration of the terms and conditions contained in that Contract Grantor 

promises and declares that the property described on Exhibit 8, attached, which is within the West River 

Development Project in Waite Park, Minnesota, will be restricted from any of the following restaurants 

operating under the listed trade names, or operating under any successor trade names for a period of 20 

years from the date of the recording of this document: 

Arby's 
Big Boy' 
Brown's Chicken 
Carl's Jr. 
Dairy Queen Brazier 
Domino's 
Haagen-Daz 
Jack-in-the-Box 
Mr. Submarine 
Numero Uno 
Popeye's Chicken 
Rax 
Schlotzsky's Deli 
Sizzler 
Wendy's 

Applebee's 
Blimpies 
Burger Chef 
Carrow's 
Del Taco 
El Polio Loco 
Hardee's 
Kentucky Fried Chicken (KFC) 
Mrs. Fields 
Papa Ginos 
Quizno's 
Round Table 
Shakeys 
Subway 
White Castle 

Baskin Robbins 
Bresslers 
Burger King 
Culver's 
Denny's 
Fuddrucker's 
In and Out Burgers 
Little Caesar's 
Nathan's 
Ponderosa 
Rally's 
Roy Rogers 
Shoney's 
Taco Bell 

This restriction runs with the land described on Exhibits A and B and shall inure to the benefit of 

Grantee and be binding upon Grantor and Grantor's successors and assigns. 
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Grantor has executed this Restrictive Covenant, this "Z-'-day of ~\
GRANTOR: 
WESTLAND PROPERTIES, LLP, a Minnesota 

limited liability partnership 

By:z~~ 
Its _ ?--K:::::= 

12002, 
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STATEOF ___ M_I_N_N_E_S_O_T_A ______ _ 

COUNTYOF __ S_T_E_A_RN __ s ______ __ 

AFFIDAVIT OF OWNERSHIP 

The undersigned, being first duly sworn on oath, deposes and states that the undersigned is an officer 

or partner of the above named Grantor and as such has access to the records of the Grantor and knows 

of his(her) personal knowledge that the Grantor has title to all of the property described on Exhibit B 

attached and that the Grantor owns no other property within West River Development Project other than 

the property described on Exhibit B attached. 

~~-~ 
Affiant 

day of August ,2002. 

r- I ..,...:.....<.... c., -~ ---~ /} c- £.i My commission expires __ 1_-_3_1_-_o_s __ 

-- Notary Public ' 

STATE OF MINNESOTA 

COUNTY OF STEARNS 

(Attach Exhibits A and B) 

ACKNOWLEDGMENT 

The foregoing instrument was acknowledged before me on 8- 22-02 by 

Ronald A. Morton its partner and by 

Rol 1 j e H Anderson its Partner , of Westland Properties, LLP, 

on behalf of the Corporation/Partnership. 

My Commission Expires: 

1-31-05 
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City, State: Waite Park, Minnesota 
UC: 022-0429 
Exhibit A 

Legal description of Grantee's Property 

Lot One (1), Block One (1), 
West River Business Park Two 

\\OAKBROOK0041ALLDATAIHO\Depl\laga~USLEGAL\Cantral D1vis1on1Midwe•t (Minneapolis)\022-0429 (Waite Park, MN)\Restnctiva Covenant doc 
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Waite Park, Minnesota 
Address: Lot 1, Bloc_k 1 West River 
Business Park Two 
UC: 022-0429 
Prepared by Molly Lundin, Counsel 
After Recorded, return to: Joan Lossau #091 
McDonald's Corporation 
One McDonald's Plaza 
Oak Brook, IL 60523 

EASEMENT AGREEMENT 

1028764 

02 OCT 23 PH 3: 32 

THIS EASEMENT AGREEMENT is dated August ~3, 2002 between McDONALD1S 

CORPORATION, a Delaware corporation (11 Grantor11
) and WESTLAND PROPERTIES, LLP, a 

Minnesota limited liability partnership (11 Grantee 11
). The following statements are a material 

part of this agreement: 

A. Grantor is, or will be at the time of recording of this document, the owner of Parcel 1 

described in Exhibit A, attached. 

B. Grantee is the owner of Parcel 2 described in Exhibit B, attached. 

C. Grantor wishes to grant, and Grantee wishes to receive certain easements over, under 
and across a portion of Parcel 1 for use by Grantee, future owners of Parcel 2 or any other 
party subsequently granted the right to use Parcel 2. 

THEREFORE, in consideration of TEN AND N0/1 OOTHS DOLLARS ($1 0.00} and other 

valuable consideration, the receipt and sufficiency of which are acknowledged, the following 
grants, agreements, covenants and restrictions are made: 

1. INGRESS AND EGRESS EASEMENT 

Grantor grants and conveys to Grantee a future perpetual, non-exclusive easement for 

vehicular and pedestrian ingress and egress to and from Parcel 2, appurtenant to Parcel 2, 
over, upon and across Parcel 3 which is a portion of Parcel 1 described in Exhibit C, attached 

("Easement Area") which easement will commence at the time that Grantee completes the 
development of Parcel 2 and shall continue thereafter in perpetuity. In the event that the 

development of Parcel 2 is discontinued or abandoned by Grantee, this inchoate easement 

7 to '7 ¥& R ~ <t.._ ... ,. -t-" lr r- c.:> ...... /{. ? A-bs+I'""""C-+ 
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right shall not ripen into an actual easement until such time Grantee completes the 
development on Parcel2 and retail commercial activity occurs thereon. 

In the event that Grantee has completed its development of Parcel 2 and desires to install 
a curb cut from Parcel 2 to the Easement Area, Grantor hereby approves such installation of a 
curb cut provided that the following conditions are satisfied: 

(i) Grantor shall review and approve the plans for the location of the curb cut on 
the Easement Area which plans shall be furnished by Grantee at no cost to 
Gre~o~ ' 

(ii) Grantee shall perform the construction, repair and maintenance of its 
installations ("Grantee's Work") in such a manner so as to not unduly disrupt 
the operation of the McDonald's restaurant on Parcel1; 

(iii) Grantee agrees to restore the Easement Area, at its sole cost, to the same 
condition which existed prior to the commencement of Grantee's Work; and, 

(iv) Grantee agrees to indemnify, defend and hold Grantor harmless against any 
and all claims, liability and costs (including, but not limited to reasonable 
attorneys' fees and costs) for any and all injuries to persons and for any and all 
damage to property occurring as a result of Grantee's failure to safely and 
properly maintain its installations on the Easement Area. 

During the period in which said easement rights are effective, Grantor and Grantee and 
any other party subsequently granted the right to use the Easement Area by Grantor's heirs, 
successors or assigns, shall share equally the reasonable cost of maintaining, repairing and 
renewing the surface of the Easement Area. Grantor shall be responsible for supervising the 
maintenance and repair of the Easement Area_ If Grantor fails to meet its responsibilities, 
Grantee may maintain and repair the Easement Area. 

2. USE OF EASEMENT AREA 

Grantee will have the right of ingress and egress·· across the Easement Area for any 
purpose granted and such ingress and egress will be exercised in a reasonable manner. 

3. RUNNING OF BENEFITS 

All provisions of this instrument, including the benefits and burdens, run with the land and 
are binding upon and inure to the benefit of the heirs, assigns, licensees, invitees, successors, 
tenants, employees and personal representatives of the parties. 

4. DEFAULT 

If there is a failure by either party to perform, fulfill or observe any agreement contained 
within this Easement Agreement, to be performed, fulfilled or observed by it, continuing for thirty 
(30) days, or in situations involving potential danger to the health or safety of persons in, on or 
about or substantial deterioration of Parcel 1 or Parcel 2, in each case after written notice, the 
other party shall be entitled to any payment due hereunder, together with _interest at the lower of 
(1) the rate of ten percent (10%) per annum, or (2) the maximum rate permissible from time to 

-2-
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time under applicable law, from the date of the expenditure or the date when it shall have 
become due to the date of payment in full. The provisions of this paragraph shall be in all 
respects subject and subordinate to the lien of any mortgages or deeds of trust at any time or 
from time to time on the land of the defaulting party and the rights of the holder or holders of 
any mortgages or deeds of trust. 

5. NOTICE 

Grantor's address is McDonald's Corporation, One McDonald's Plaza, Oak Brook, Illinois 
60523, Attention: Director, U.S. Legal Department #091 (UC 022-0429) and Grantee's address 
is Westland Properties, LLP, 821 West St. Germain, St. Cloud, Minnesota 56301, Attn: Ron 
Morton. Any party may lodge written notice of a change of address. All notices shall be sent by 
certified mail, return receipt requested, to the addresses provided for in this paragraph and shall 
be deemed given when placed in the mail. 

GRANTOR 

McDONALD'S CORPORATION, 
a Delaware corporar 

By~~~~~~~~~~~~~ 
Its -t----r~~:;:;::;:;..;:.;.~~,-_.::~:s;:a:~ 

(ATIACH ACKNOWLEDGMENTS AND EXHIBITS A, B & C) 

Exhibit A: legal description of Grantor's property (Parcel1) 
Exhibit 8: legal description of Grantee's property (Parcel 2) 
Exhibit C: legal description of Easement. Area 

-3-
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ACKNOWLEDGMENT· McDonald's Corporation 

STATE OF ILLINOIS ) 
) SS: 

COUNTY OF DUPAGE ) 

I, Arlene D. Scarlato, a Notary Public in and for the county and state aforesaid, DO 
HEREBY CERTIFY that Laura L Hois, Senior Counsel of McDonald's Corporation, a 
Delaware corporation, who is personally known to me to be the same person whose name 
is subscribed to the foregoing instrument as such Senior Counsel appeared before me 
this day in person and acknowledged that he signed, sealed and delivered the said 
instrument as his free and voluntary act as such Senior Counsel and as the free and 
voluntary act of said corporation for the uses and purposes therein set forth. 

Given under my hand and not9-rial seal, this August 23, 2002 

~/), ~ Mycommissionexpires0?/29/03. 
Notary PubliS/ 

OFFICIAL SEALYY ··~ 
ARLENE D SCARlATO 

NOTARY PUBliC, STATE ~ ILLINOIS 
MY COMMISSION EXPiflES:07/29/03 > 
VW~M~~.~~~~ 

ACKNOWLEDGMENT· cbR'Ftd.AAtE LLP 

STATE OF MINNESOTA 

COUNTY OF STEARNS 
SS: 

I, DALE E. HANKA , a Notary Public in and for the 
county and state 
Rollie H. Anderson 

aforesaid, 
Partner 

DO HEREBY CERTIFY that 
Flr6ii~0rit · _ 7-91 

------~-------------' setveJ<Jrf; /JY Westland Properties, LLP , a(n) 
________ tf:rrfp!Jf'<:ft.ib/1, who is personally known to me to be the person 
whose name is subscribed to the foregoing instrument as such I11;€,Sf<j,t!l,yi~*appeared 
before me this day in person and acknowledged that they signed, sealed and delivered 
the said instrument as their free and voluntary act as such ~f!3!'lflPT}f<'B.~¢ f./e/citlt.¢.rltl 
respectively and as the free and voluntary act of s~id C??J?W~~ for the uses and 
purposes therein set forth. LLP 
**Partner 

Given under my hand and notarial seal, this 2 2nd day of 
~ ,2002. 

·~~~£~ 
Notary Public 

My commission expires 1-31-05 
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Parcel1: 

EXHIBIT A 

Grantor's Property 

Lot 1, Block 1, West River Business Park Two, Stearns County, Minnesota. 
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EXHIBIT B 

Grantee's Property 

Parcel2: 

Lot 2, Block 1, West River Business Park Two, Stearns County, Minnesota. 

-5-
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EXHIBITC 

Easement Area 

Parcel3: 

A 60.00 foot ingress and egress easement over, under and across that part of said Lot I, 

Block I, West River Business Park Two, according to the plat thereof on file and of record in 

the Office of the County Recorder, Stearns County, Minnesota. The centerline of said 

easement is described as follows: 

. Commencing at the northeast corner of said Lot I; thence South 00 degrees 22 minutes 57 

seconds West, plat bearing, along the east line of said Lot 1, and its southerly extension, a 

distance of 323.85 feet to a line parallel with and distant 30.00 feet, as measured at a right 

angle to, the south line of said Lot 1 and the actual point of beginning of the centerline to be 

described; thence South 89 degrees 45 minutes 19 seconds East, along said parallel line, a 

distance of 61.29 feet; thence South 46 degrees 56 minutes 03 seconds East a distance of 

115.37 feet to the southeasterly line of said Lot 1 and said centerline terminating thereat. 

This Parcel 3 Easement Area legal description was prepared by Bonestroo Williamson 

Kotsmith and is shown on the Topographic and Boundary Survey dated May 17, 2002, last 

revised August 22, 2002, prepared by Bonestroo Williamson Kotsmith consisting of Sheet 1 of 

1 , BWK File Number 900·02·153. 

.. 

scR_1_or_J_ 
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MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS 
(INCLUDING FIXTURE FlUNG UNDER UNIFORM COMMERCIAL CODE} 

MINNESOTA REAL ESTATE 

:1029999 

6479000009 

NOTWITHSTANDING anything to the contrary herein, enforcement of this mortgage is limited to a debt amount of 

$ s 6 8 , 0 0 o • o o under chapter 287 of Minnesota Statutes. 

This Mortgage, Security Agreement and Assignment of Rents ("Mortgage'') is made and entered into by the und.ersigned 

borrower(s), guarantor(s) and/ or other obligor(s) (collectively the "Mortgagor") in favor of u.s. BANK N. A. 

(the "Bank") as of the date set forth below. 
-----------------------

ARTICLE I. MORTGAGE/SECURITY INTEREST 

1.1 Grant of Mortgage/Security Interest. For consideration received, the Mortgagor hereby mortgages, conveys, grants and 

collaterally assigns to the Bank the Mortgaged Property (defined below) to secure all of the Mortgagor's Obligations (defined below) to 

the Bank. The intent of the parties hereto is that the Mortgaged Property secures all Obligations of the Mortgagor to the Bank, whether 

or not such Obligations exist under this Mortgage or any other agreements, whether now or hereafter existing, between the Mortgagor 

and the Bank or in favor of the Bank, including, without limitation, any note, any loan or security agreement, any lease, any other 

mortgage, deed of trust or other pledge of an interest in real or personal property, any guaranty, any letter of credit or reimbursement 

agreement or banker's acceptance, any agreement for any other services or credit extended by the Bank to the Mortgagor even 

though not specifically enumerated herein and any other agreement with the Bank (together and individually, the "Loan Documents'~. 

1.2 "Mortgaged Property" means all of the following whether now owned or existing or hereafter acquired by the Mortgagor, 

wherever located: all the real estate described below or in Exhibit A attached hereto (the 'Land"), together with all buildings, 

structures, fixtures, furnishings, inventory, equipment, machinery, apparatus, appliances, and articles of personal property of every 

kind and nature whatsoever, (and all proceeds and products thereof) now or hereafter located on the Land, or any part thereof, and 

used in connection with the Land and improvements; all materials, contracts, drawings and personal property relating to any 

construction on the Land; and all other improvements now or hereafter constructed, affixed or located thereon (the "Improvements") 

(the Land and the Improvements collectively the "Premises"); any and all easements, rights-of-way, licenses, privileges, and 

appurtenances thereto; any and all lease or other agreements for the use or occupancy of the Premises, and all the rents, issues, 

profits or any proceeds therefrom and all security deposits and any guaranty of a tenant's obligation thereunder (collectively the 

"Rents"); all awards as a result of condemnation, eminent domain or other decrease in value of the Premises and all insurance and 

other proceeds of the Premises; and any interest of Mortgagor in and to the land lying within any street or roadway adjoining the 

Premises and any strips and gores adjoining the Premises or any part thereof. 

The Land is described as follows (or in Exhibit A hereto if the description does not appear below): 

PARCEL#: 82-47182-102 LOT 2, BLOCK 1, GOODIN, STEARNS COUNTY, MINNESOTA 

PROPERTY LOCATED AT: 5201 FOUNDRY CIRCLE, ST CLOUD, MN 56303 

PARCEL#: 98.61361.000 & 98.61362.000 LOT 2, BLOCK l, WAITE PARK ACRES, 
STEARNS COUNTY, MINNESOTA 

PROPERTY LOCATED AT~ 26 FIRST AVENUE NORTH, WAITE PARK, MN 56387 

IJ."operty Identification Number _8=2"---'-47'-1:..::8""2_-1:..::0=2 __________ _ 

V\:LL.~~ "20I'OS 
Mortgage Tax Payable hereon $--'1::.!,'-'3::.:0::.:6::....:..... 4.::.0=------------
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1.3 "Obligations" means all loans by the Bankto~N"-!.:.R~.B"'-'-'--"-P...,R,_,O,.,P'""E,.R_,_,T...,I,E,_S,_ _________________ _ 

----------------------------------------'including those 
loans evidenced by a note or notes dated 10/30/02 and 12/24/98 in the initial 

principal amount(s) of$ 568.000.00 and $400,000.00 

t and any extensions, renewals, restatements..ancf moclification& thereo1' iitfd all prlnt!pal, interest, ------------- -. . ... 
fees and expenses relating thereto (the "Note"); and also means all the Mortgagor's debts, liabilities, obligations, covenants, 

warranties, and duties to the Bank (plus its affiliates including any credit card debt, but specifically excluding any type of consumer 

credit), whether now or hereafter existing or incurred, whether liquidated or u~iquieated, whetbsL..abS.olute or contingent, whether 

arising out of the Loan Documents or otherwise, and regardless of whether such Oblfgations. arise .ciut -~t-;i§tinQ orMure credit 

granted by the Bank to any Mortgagor, to any Mortgagor and others, to others guaranteed, endorsed or otherwise secured by any 

Mortgagor or to any debtor-in-possession/successor-in-interest of any Mortgagor, and principal, interest, fees, expenses and charges 

relating to any of the foregoing, including without limitation, costs and expe~~es- ofcOifEictiori an-a enforcement-of this Mortgage, 

attorneys' fees and environmental assessment or remediation costs. If the maximum debt amount secured by this Mortgage is less 

than the total amount of the Obligations, this Mortgage will secure the last increment of Obligations outstanding and will not be 

released until all Obligations have been fully and finally repaid. 

1.4 Homestead. The Premises are not the homestead of the Mortgagor. 
(are) (are not) 

1.5 Revolving Credit Facility. D If checked here, this Mortgage secures a revolving credit facility as that term is defined in 

Minnesota Statutes Section 287.05. The maximum amount which may be secured at any one time under the revolving credit facility is 

$ n/a . The Bank is aware of the provisions of Minnesota Statutes Section 287.05 and intends to comply with 

the requirements thereof. 

ARTICLE II. WARRANTIES AND COVENANTS 

In addition to all other warranties and covenants of the Mortgagor under the Loan Documents which are expressly incorporated 

herein as part of this Mortgage, including the covenants to pay and perform all Obllgations, and while any part of the credit granted the 

Mortgagor under the Loan Documents is available or any Obligations of the Mortgagor to the Bank are unpaid or outstanding. the 

Mortgagor continuous~y warrants and agrees as follows: 

2.1 Warranty of Title/Possession. The Mortgagor has sole and exclusive title to and possession of the Premises, excepting only 

the following "Permitted Encumbrances": restrictions and utility easements of record and zoning ordinances (the terms of which are 

and will be complied with, and in the case of easements, are and will be kept free of encroachments); taxes and assessments not yet 

due and payable; and those Permitted Encumbrances set forth on Exhibit B attached hereto (except that if no Exhibit B is attached 

there will be no additional Permitted Encumbrances). The lien of this Mortgage, subject only to Permitted Encumbrances, is and will 

continue to be a valid first and only lien upon all of the Mortgaged Property. r 

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the Premises in good and tenantable condition and will restore 

or replace damaged or destroyed Improvements with items of at least equal utility and value. The Mortgagor will not commft or permit 

waste to be committed on the Premises. The Mortgagor will not remove, demolish or materially alter any part of the Premises without 

the Bank's prior written consent, except the Mortgagor may remove a fixture or item of personal property, provided the fixture or item 

of personal property is promptly replaced with another fixture or item of personal property of at least equal utility. The replacement 

fixture or item of personal property will be subject to the priority lien and security interest of this Mortgage. 

2.3 Transfer and Liens. The Mortgagor will not, without the prior written consent of the Bank which may be withheld in the Bank's 

sole and absolute discretion, either voluntarily or involuntarily (i) sell, assign, lease or transfer, or permit to be sold, assigned, leased or 

transferred any part of the Premises, or any interest therein; or (IQ pledge or otherwise encumber, create or permit to exist any 

mortgage, pledge, lien or claim for lien or encumbrance upon any part of the Premises or interest therein, except for the Permitted 

Encumbrances. 

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient funds at such time as the Bank 

designates, to pay (Q the estimated annual real estate taxes and assessments on the Premises; (ii) all property or hazard insurance 

premiums when due; and (iii) flood insurance premiums, if any. Interest will not be paid by the Bank on any escrow funds. Escrowed 

funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional security for the 

Obligations. 

2.5 Taxes, Assessments, and Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay before they 

become delinquent all taxes, assessments and other charges now or hereafter levied or assessed against the Premises, against the 

Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank's interest in the Premises, and will 

deliver to the Bank receipts showing timely payment. 

2.6 Insurance. The Mortgagor will continually insure the Premises, with insurers acceptable to the Bank, against such perils or 

hazards as the Bank may require, in amounts not less than the unpaid balance of the Obligations or the full replacement value of the 

Improvements, whichever is less, with acceptable co-insurance provisions. The policies will contain an agreement by each insurer that 
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the policy will not be terminated or modified without at least 30 .days' prior written notice to the Bank and will contain a mortgage clause 

acceptable to the Bank; and the Mortgagor will take such other action as the Bank may reasonably request to ensure that the Bank will 

receive (subject to no other interests) the insurance proceeds from the Improvements. The Mortgagor hereby assigns all insurance 

proceeds to and irrevocably directs, while any Obligations remain unpaid, any insurer to pay to the Bank the proceeds of all such 

insurance and any premium refund; and authorizes the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or 

settle, in the Mortgagor's name, any claim on any insurance policy relating to the Premises. The proceeds and refunds will be applied 

in such manner as the Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the 

Obligations, whether or not then due and payable. 

2.7 Condemnation. The Mortgagor will pay to the Bank all compensation received for the taking of the Premises, or any part 

thereof, by a condemnation proceeding (including payments in compromise of condemnation proceedings), and all compensation 

received as damages for injury to the Premises, or any part thereof. The compensation will be applied in such manner as the Bank, in 

rts sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations, whether or not then due 

and payable. 

2.8 Environmental Matters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution of this 

Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor of any federal, state 

or local laws (including statutes, regulations, ordinances or other governmental restrictions and requirements) relating to the discharge 

of air pollutants, water pollutants or process waste water or otherwise relating to the environment or Hazardous Substances as 

hereinafter defined, w~ether such laws currently exist or are enacted in the future (collectively "Environmental Laws"). The term 

"Hazardous Substances" will mean any hazardous or toxic wastes, chemicals or other substances, the generation, possession or 

existence of which is prohibited or governed by any Environmental Laws. The Mortgagor is not subject to any judgment, decree, order 

or citation, or a party to (or threatened with} any litigation or administrative proceeding, which asserts that the Mortgagor (a) has 

violated any Environmental Laws; (b) is required to clean up, remove or take remedial or other action with respect to any Hazardous 

Substances (collectively "Remedial Action"); or (c) is required to pay all or a portion of the cost of any Remedial Action, as a 

potentially responsible party. Except as disclosed on the Borrower's environmental questionnaire provided to the Bank, there are not 

now, nor to the Mortgagor's knowledge after reasonable investigation have there ever been, any Hazardous Substances (or tanks or 

other facilities for the storage of Hazardous Substances) stored, deposited, recycled or disposed of on, under or at any real estate 

owned or occupied by the Mortgagor during the periods that the Mortgagor owned or occupied such real estate, which if present on 

the real estate or in soils or ground water, could require Remedial Action. To the Mortgagor's knowledge, there are no proposed or 

pending changes in Environmental Laws which would adversely affect the Mortgagor or its business, and there are no conditions 

existing currently or likely to exist while the Loan Documents are in effect which would subject the Mortgagor to Remedial Action or 

other liability. The Mortgagor currently complies with and will continue to timely comply with all applicable Environmental Laws; and 

wlll provide the Bank, immediately upon receipt, copies of any correspondence, notice, complaint, order or other document from any 

source asserting or alleging any circumstance or condition which requires or may require a financial contribution by the Mortgagor or 

Remedial Action or other response by or on the part of the Mortgagor under Environmental Laws, or which seeks damages or civil, 

criminal or punitive penalties from the Mortgagor for an alleged violation of Environmental Laws. In the event of any such 

circumstance or condition, the Mortgagor agrees, at its expense and at the request of the Bank, to permit an environmental audit solely 

for the benefit of the Bank, to be conducted by the Bank or an independent agent selected by the Bank and which may not be relied 

on by the Mortgagor for any purpose. This provision shall not relieve the Mortgagor from conducting its own environmental audits or 

taking any other steps necessary to comply with Environmental Laws. 

2.9 Assignments. The Mortgagor will not assign, in whole or in part, to anyone other than the Bank, the rents, issues or profits 

arising from the Premises, without the Bank's prior written consent. 

2.10 Right of Inspection. The Bank may at all reasonable times enter and inspect the Premises. 

2.11 Waivers by Mortgagor. To the greatest extent that such rights may then be lawfully waived, the Mortgagor hereby agrees for 

itself and any persons claiming under the Mortgagor that it will waive and will not, at any time, insist upon or plead or in any manner 

whatsoever claim or take any benefit or advantage of (a) any exemption, stay, extension or moratorium law now or at any time 

hereafter in force; (b) any law now or hereafter in force providing for the valuation or appraisement of the Premises or any part thereof 

prior to any sale or sales thereof to be made pursuant to any provision herein contained or pursuant to the decree, judgment or order 

of any court of competent jurisdiction; (c) any statute of limitations now or at any time hereafter in force; or (d) any right to require 

marshalling of assets by the Bank. 

2.12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for the 

Obligations, all right, title and interest of the Mortgagor in and to all leases which now exist or hereafter may be executed by or on 

behalf of the Mortgagor covering the Premises, and any extensions or renewals thereof, together with all Rents. Upon default under 

this Mortgage or any of the Loan Documents or any Obligation (notwithstanding any cure period), the Bank shall be immediately 

entitled to the Rents and the Bank may, at its option, affirmatively perfect its claim to the Rents by executing and delivering written 

notice to the Mortgagor declaring that the Rents are the property of the Bank. After the giving of such notice, the Bank, at its option 

without notice and without seeking or obtaining the appointment of a receiver or taking actual possession of the Premises may (a) give 

notice to any tenant(s) that the tenant(s) should begin making payments under their lease agreement(s) directly to the Bank or its 
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designee; (b) commence a foreclosure action and file a motion for appointment. of a receiver; or (c) give notice to the Mortgagor that 

t!1e Mortgagor should collect all Rents arising from the Premises and remit them to the Bank upon collection and that the Mortgagor 

should enforce the terms of the lease(s) to ensure prompt payment by tenant(s) under the lease(s). All Rents received by the 

Mortgagor shall be held in trust by the Mortgagor for the Bank. All such payments received by the Bank shall be applied, first, in such 

manner and order as may be prescribed by Minnesota Statutes Section 576.01, as amended, and, second, in any manner and order 

of payment as the Bank determines to payments required under this Mortgage, the Loan Documents and the Obligations. The 

Mortgagor agrees to hold each tenant harmless from actions relating to tenant's payment of Rents to the Bank. 

2.13 Fixture Filing. From the date of its recording, this Mortgage shall be effective as a financing statement filed as a fixture filing 

with respect to the Improvements and for this purpose the name and address of the debtor is the name and address of the Mortgagor 

as set forth in this Mortgage and the name and address of the secured party is the name and address of the Bank as set forth in this 

Mortgage. The Mortgaged Property includes goods which are or are to become fixtures. 

2.14 Compliance with Leases. The Mortgagor will comply with all terms, covenants and conditions of any lease(s) affecting the 

Premises. Mortgagor will not accept any prepayment of rent tor more than one month in advance, without the prior written consent of 

the Bank. 

ARTICLE Ill. RIGHTS AND DUTIES OF THE BANK 

In addition to all other rights (including setoff) and duties of the Bank under the Loan Documents which are expressly incorporated 

herein as a part of this Mortgage, the following provisions will also apply: 

3.1 Bank Authorized to Perform for Mortgagor. If the Mortgagor fails to perform any of the Mortgagor's duties or covenants set 

forth in this Mortgage, the Bank may perform the duties or cause them to be performed, including without limitation signing the 

Mortgagor's name or paying any amount so required, and the cost, with interest at the default rate set forth in the Loan Documents, will 

immediately be due from the Mortgagor to the Bank from the date of expenditure by the Bank to date of payment by the Mortgagor, 

and will be one of the Obligations secured by this Mortgage. All acts by the Bank are hereby ratified and approved, and the Bank will 

not be liable for any acts of commission or omission, nor for any errors of judgment or mistakes of fact or law. 

ARTICLE IV. DEFAULTS AND REMEDIES 

The Bank may enforce its rights and remedies under this Mortgage upon default. A default will occur if the Mortgagor fails to 

comply with the terms of any Loan Documents or this Mortgage (including any guaranty by the Mortgagor) or defaults under the terms 

of any other mortgage affecting the Premises, or if any other obligor fails to comply with the terms of any loan documents for which the 

Mortgagor has given the Bank a guaranty secured by this Mortgage. Upon occurrence of a default, the Bank may declare the 

Obligations to be immediately due and payable. 

4.1 Cumulative Remedies; Waiver. In addition to the remedies tor default set forth in the Loan Documents, including 

acceleration, the Bank upon default will have all other rights and remedies for default available by law or equity including foreclosure of 

this Mortgage. The rights and remedies specified herein are ~mulative and are not exclusive of any rights or remedies which the 

Bank would otherwise have. With respect to such rights and remedies: 

1714MN 

a. Receiver. To the greatest extent that such rights may then be lawfully waived, upon the commencement or during the 

pendency of any action to foreclose this Mortgage, the Bank will be entitled, as a matter of right, without notice or demand and 

without giving bond or other security, and without regard to the solvency or insolvency of the Mortgagor or to the value of the 

Premises, to have a receiver appointed for all or any part of the Premises, which receiver will be authorized to collect the rents, 

issues and profits of the Premises during the pendency of such foreclosure action, and until the confirmation of sale made 

under any judgment foreclosing this Mortgage, and to hold and apply such rents, issues and profits, when so collected, as the 

court will from time to time direct. 

b. Foreclosure/Suit. The Mortgagor confers upon the Bank the authority and power to proceed to protect and enforce its 

rights by a suit or suits in equity or at law, either for the specific performance of any covenant or agreement contained herein or 

in the Note, or in aid of the execution of any power herein or therein granted, or tor the foreclosure of this Mortgage, or for the 

enforcement of any other appropriate legal or equitable remedy, and in addition authorizes the Bank to sell the Mortgaged 

Property at public auction and convey the same to the purchaser in fee simple, as provided by law, and the Mortgagor to remain 

liable for any deficiency. Said sale may be as one tract or otherwise, at the sole option of the Bank. The Mortgagor agrees that, 

for the purpose of Section 580.08, Minnesota Statutes, the Mortgaged Property is a single tract. 

c. Power of Sale. In the event of foreclosure, the Bank may sell the Premises at public sale and execute and deliver to the 

purchasers deeds of conveyance pursuant to statute. 

d. Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its rights and 

remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior default by the 

Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege hereunder or at law will not 

operate as a waiver thereof, nor will any single or partial exercise of such right, power or privilege preclude other exercise 

thereof or the exercise of any other right, power or privilege. No waiver or suspension will be deemed to have occurred unless 
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the Bank has expressly agreed in writing specif¥ing sue~ waiver or suspension. 

a. Uniform Commercial Code. The Bank shall have all of the rights and remedies provided under the Minnesota Uniform 

Commercial Code. 

ARTICLE V. MISCELLANEOUS 

In addition to all other miscellaneous provisions under the Loan Documents which are expressly incorporated as a part of this 

Mortgage, the following provisions will also apply: 

5.1 Term of Mortgage. The Bank's rights under this Mortgage will continue until the Bank's commitment to lend has been 

terminated or expired, and until all Obligations have been paid in full and performed. 

5.2 Time of the Essence. Time is of the essence with respect to payment of the Obligations, the performance of all covenants of 

the Mortgagor and the payment oftaxes, assessments, and similar charges and insurance premiums. 

5.3 Subrogation. The Bank will be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by the 

proceeds of the Note. 

5.4 Choice of Law. Foredosure of this Mortgage will be governed by the laws of the state in which the Land is located. For all 

other purposes, the choice of law specified in the Loan Documents will govern. 

5.5 Severability. Invalidity or unenforceability of any provision of this Mortgage shall not affect the validity or enforceability of any 

other provision. 

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor and Bank as a final expression of this Mortgage and as a 

complete and exclusive statement of its terms, there being no conditions to the full effectiveness of this Mortgage. No parol evidence 

of any nature shall be used to supplement or modify any terms. 

5. 7 Joint Liability; Successors and Assigns. If there is more than one Mortgagor, the liability of the Mortgagors will be joint and 

several, and the reference to "Mortgagor'' shall be deemed to refer to all Mortgagors. The rights, options, powers and remedies 

granted in this Mortgage and the other Loan Documents shall extend to the Bank and to its successors and assigns, shall be binding 

upon the Mortgagor and its successors and assigns, and shall be applicable hereto and to all renewals, amendments .andjor 

extensions hereof. 

5.8 Indemnification. Except for harm arising from the Bank's willful misconduct, the Mortgagor hereby indemri'ifies and agrees to 

defend and hold the Bank harmless from any and all losses, costs, damages, claims and expenses of any kind suffered by or asserted 

against the Bank relating to claims by third parties arising out of the financing provided under the Loan Documents or related to the 

Mortgaged Property (induding, without limitation, the Mortgagor's failure to perform its obllgations relating to Environmental Matters 

described in Section 2.8 above). This indemnification and hold harmless provision will survive the termination of the Loan Documents 

and the satisfaction of this Mortgage and Obligations due the Bank. 

5.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United States Mail, 

postage pre-paid, (b) received by overnight delivery service, (c) received by telex. (d) received by telecopy, (e) received through the 

internet, or (f) when personally delivered. 

5.10 Riders. The rider{s) attached hereto and recorded together with this Mortgage are hereby fully incorporated into this 

Mortgage. 

[Check applicable box(es)] I]J Construction Loan Rider D Condominium Rider 0 Second Mortgage Rider 

D Other(s} (Specify)------------------------

[SIGNATURE($) ON NEXT PAGE] 
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IN WITNESS WHEREOF, the undersigned has/have executed this !v10RTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF 

BENTS as of OCTOBER 3 0 , 2 0 0 2 

(Individual Mortgagor) 

MortgagorName ______ ~N~/~A~------------------

(Individual Mortgagor) 

MortgagorName ______ ~N~/~A~------------------

NOTE: If individuals are married, both spouses 
must sign. 

tA~~~~~1r~ ! STATE OF ______ _ 

S\-ex.:>-<"" '::. ss. 
COUNTY OF _______ _ 

This instrument was acknowledged before me on 

(Mortgagor Address) 

26 FIRST AVENUE NORTH 

WAITE PARK, MN 56387 

(Bank Address) 

U.S. BANK N.A. 

400 CITY CENTER 

OSHKOSH, WI 54901 

,by RICHARD LINDMEIER JR and WARREN NIKODYM 
(Name(s) cf per!lon(s)) 

-------------------------------------------------------•~ PARTNER and PARTNER 
(Type of authority, If any, e.g., officer, trusteo; If an Individual, stato "a 

of N.R.B. PROPERTIES 
-ma""'r7rle"d-.::ln"dlv--.-id"ua"l"'o""'r""as:o-ln-g'le.-ln"cfiV""id"u'alj;;------------- (Name of entity on whose behalf the document was ewecuted; use N/A If Individual) 

This instrument was drafted by JEFFREY J WAGNER 
(name) 

on behalf of 

~~~~~ 
Printed Name: __ __::.~_e...c..:._'I-=~===(:LA::::L!,._€r--'=--'-;....;:.Ju=----~-·-"'--------
Notary Public, State of: __ ..:._'M.___:.c~~"'..!:V'\..~~::.:c;.~cc..-\-~c.----------------------
My commission expires: _ __,\,__-_";--=:..::\~-_,dt:>"'--='-D_s-=----------------------

COLLATERAL DEPARTMENT 
After recording return to ,_U...,. S,_,.--""BA""N"'K.._N.,_.'-"A,_..____, __ ....,... ____________ .J:P~. O~-:....BB!:!<DX!L:!3~48!,!J7LJ • .._.!:!;OS2!HmK,!,!O~SHEL • .___!!W!...I _.5~4x,90~3~·~34~8~7 ___________________ _ 

(name) (address) 

1714MN Page 6 ofB 
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CONSTRUCTION LOAN RIDER TO MORTGAGE 6479000009 

Mortgagor: N. R ·.B.·. l?ROI?ERTIES 

Bank: U.S. BANK N.A. 

The following provisions are hereby made a part of the Mortgage to which this Rider is attached: 

Cessation of Construction. The Joan secured hereby was obtained to assist in financing building 

construction or remodeling, or land development, or other improvements to the Premises {as provided in 

the Construction Loan Agreement between Mortgagor and Bank of even date with the note evidencing 

such loan, which is made a part hereof by this reference, which no third party is entitled to rely upon) and: 

(a) If such construction, remodeling, development, or improvement shall not, in accordance with plans 

and specification approved by Bank, be completed prior to the expiration date established by Bank or (b) 

If work on the same shall cease before completion and remain abandoned for a period of thirty 

consecutive days; then the existence of either circumstance shall constitute an event of default under the 

terms of this instrument, and at any time thereafter, said note and the whole indebtedness secured hereby 

shall, at the option of the Bank and without notice to Mortgagor (such notice being hereby expressly 

waived), become due and collectible at once by foreclosure or otherwise. In the event of such cessation 

or abandonment of work as aforesaid, Bank may, at its option, also enter upon the Premises and 

complete such improvements and Mortgagor hereby gives to Bank full power and authority to make such 

entry and to enter into such contracts or arrangements as it may consider necessary to complete the 

same. All monies expended by Bank in connection with completion of said improvements shall be added 

to the indebtedness hereby secured and shall be payable by Mortgagor immediately and without 
demand, with interest at the default rate specified in the Note. Bank shall have the right to enter upon the 

Premises at any and all times to inspect the same. 

Construction Mortgage. This Mortgage shall be deemed to be a construction mortgage, as that term is 

defined in the Uniform Commercial Code, as amended, securing an obligation incurred for the 

construction of an improvement on the Land, which may include the acquisition cost of the Land, and any 

notes issued in extension or renewal thereof or substitution therefor. If and to the extent that any of such 

actions could, under the laws of the state in which the Land is located, form·the basis of or result in a 

security interest in or lien against the Land or any Improvements thereon having priority over this 

Mortgage, Mortgagor affirms, acknowledges and warrants that prior to the recordation of this Mortgage in 

the real property records of the county or counties where the Land is located, no contract will have.been . 

entered into nor will any improvements have been constructed upon the Land, nor will any material have 

been delivered to the Land in regard to the project for which the loan or loans evidenced by the Note 

have been made. It is understood and agreed that funds are to be advanced upon the Note in 

accordance with a Construction Loan Agreement made by and between the Mortgagor and the Bank of 

even date herewith, which said Construction Loan Agreement is incorporated herein by reference to the 

same extent and effect as if fully set forth herein and made a part of this Mortgage. This Mortgage 

secures the payment of all sums and the performance of all covenants required by Mortgagor by said 

Construction Loan Agreement, and on the failure of Mortgagor to keep and perform all the covenants, 

conditions and agreements of said Construction Loan Agreement, the principal sum and all interest and 

other charges provided for herein and secured hereby shall, at the option of the Bank, become due and 

payable, anything herein contained to the contrary notwithstanding. 

3532 ©us bancorp 2001 B1 8/02 
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COUNTY RECORDER 
STEARNS CO. MN 

PATRICIA H. OVERMMl · 
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Affidavit 

• 
1030000 

02 NOV - t Ali II : 51 

I, Richard Lindmeier, Jr. make the following statements based upon a 

personal knowledge of the facts concerning the following real property 
located in Stearns County, Minnesota: Lot 2, Block 1, Goodin. 

I, Warren Nikodym make the following statements based upon a personal 

knowledge of the facts concerning the following real property located in 

Steams County, Minnesota: Lot 2, Block 1, Goodin 

1. We are the partners of NRB Properties. 

2. Doc. No. 1016907 is a deed transferring title to NRB Properties 

W. Nikodym I R. Lindmeier, Partners, a Minnesota Partnership. 

Subscribed and sworn to before me Richard J. Lindmeier, Jr. and Warren 

l{lj)m~~~~002. 

Notary Public 
Drafted by: 
Heartland Title 
18 South 15th Avenue 
$t. Cloud, MN 56301 
~~ Z.Olt05 
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UCC FINANCING STATEMENT 
FOLLOW INSTRUCTIONS (front and back) CAREFULLY 

A. NAME & PHONE OF CONTACT AT FILER [cptcnall 
Phone.(BOO) 331-3282 Fax: (616) 662-4141 

B. SEND ACKNOWLEDGEMENT TO: (Name and Address) 

UCC Direct Services 

P.O. Box 29071 

Glendale, CA 91209-9071 

L 

508347 IWELLSFARG016 

I 
5712706 

MNMN 
_j 

' 

1046221 
03 FEB 24 PH f: 26 

File with: Steams, MN THE ABOVE SPACE IS FOR FILING OFFlCE USE ONLY 

-1 DEBTOR'S EXACT FULL LEGAL NAME- insert only one debtor name (1a or 1b) -do not abbreviate or combine names -
1a. ORGANIZATION'S NAME 

North Tier Landco, LLC 
OR 

11>. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX 

1c. MAILING ADDRESS CITY STATE I POSTALCODE COUNTRY 

2700 N 2nd Str. PO Box 9326 Minneapolis MN 55440 

1d.TAXID1F: SSNOREIN ~fD'L INFO RE re. TYPE OF ORGANIZATION 1f.JURISDICTION OF ORGANIZATION 1g. ORGANIZATIONAL ID II, If any 

RGANIZATION Limited Liability Corporation MN 6738-LLC 
DNONE EBTOR 

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME- Insert only one debtor name (2a or 2b)- do not abbreviate or combine names -
2a ORGANIZATION'S NAME 

OR 
2b INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX 

2c. MAILING ADDRESS CITY STATE I POSTAL CODE COUNTRY 

2d. TAX ID #: SSN OR EIN ~;D'L INFO RE 12e. TYPE OF ORGANIZATION 2f. JURISDICTION OF ORGANIZATION 2g. ORGANIZATIONAL ID II, If any 
RGANIZATION 

DNONE EBTOR 

3. SECURED PARTY S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR SIP)-1nsertonly one secured party name (3a or 3b) 

3a. ORGANIZATION'S NAME 
Wells Fargo Bank, National Associaton 

OR 
3b INDIVIDUAL'S LAST NAME FIRST NAME 

3c MAILING ADDRESS CITY 

Sixth Street & Marquette Minneapolis 

4. Th1~ FINANCING STATEMENT covers !he follOWing collateral: 

SEE ATTACHED EXHIBIT A & B 

FILING OFFICE COPY- NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV 07/29198) 

MIDDLE NAME SUFFIX 

STATE I POSTALCODE COUNTRY 
MN 55479 

4 3459624899/1342 

D AG. LIEN D NDN-UCC FILING 

OAII Debtors 0Debtor1 0Deblor2 

Preoared by UCC Dorect Services. P 0 Box 29071, 
Glendale, CA 91209-9071 Tel (BOO) 331-3282 

--

------
= -----= 



........ 

FINANCING STATEMENT ADDENDUM 
FOLLOW INSTRUCTIONS (front and back) CAREFULLY 

9. NAME OF FIRST DEBTOR (1 a or 1 b) ON RELATED FINANCING STATEMENT 

sa ORGANIZATION'S NAME 

North Tier Landco, LLC 
OR 

9b. INDIVIDUAL'S LAST NAME riRSTNAME I MIDDLE NAME,SUFFIX 

10. MISCELLANEOUS 

5712706-40·1 

508347 IWELLSFARG016 

4 3459624899/1342 

File with: Steams, MN 
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

11 ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME-Insertonlyone name (11a or 11b)- do not abbreviate orcomb1ne names -
11a. ORGANIZATION'S NAME 

OR 
11 b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFAX 

11e. MAILING ADDRESS CITY STATE I POSTAL CODE COUNTRY 

11d. TAX 10;¥. SSN OR EIN ~D'L INFO RE r1e TYPE OF ORGANIZATION 11f JURISDICTION OF ORGANIZATION 11g. ORGANIZATIONAL ID #, 1fany 

GANIZATION 
DNONE BTOR 

12 D AODITIONAL SECURED PARTY'S or D ASSIGNOR SIP's NAME insert only one name (12a or12b) -
12a ORGANIZATION'S NAME 

OR 
12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX 

12c. MAIUNG ADDRESS CITY STATE JPOSTALCODE COUNTRY 
.. ... . - . . 

13 Th1sFINANCJNGSTATEMENTcovers D bmbertobecutor O as-extracted 16. Additional collateral descnpt1on. 

collateral or 1s filed as a 29 fixture filing. 

-14. Des01ption of real estate = -
Description: See attached Exhibit A & 8 

--
--
---
--

15. Name and address of a RECORD OWNERofabove--descnbed real estate 

(1f Debtor does not have a record interest): 

17 Check Q!l!l!. if applicable and check Q!l!l!. one box. 

Debtor is aD Trust or OTrustee actmg Wllh respect to property held 1n trust orO Decedent's Estate 

18. Check.9!!ll!.lf applicable and check Q!l!l!. one box. 

0 Debtor Is a TRANSMITTlNG UTILITY 

0 F1led in connecbon WIL~ a Manufactured-Home Transaction -effective 30 years 

l 

'0! 
i 
~ I 0 Filed In c:onnedJon \VIth a Public-Finance TransactiOn- effective 30 years 

Prepared by UCCD1rect Sei'VIces. Inc., P o sox: 2907U 
Glendale, CA 91209-9071 Tel (800) 331·3282 I:JJ FILING OFFICE COPY- NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM UCC1Ad) (REV. 07/29/98} 



02/20/03 THU 15:25 FAX 1 303 863 5584 COMM. LOAN VERIFICATION 

(Des~rlpticm of Collateral) 

All of Debtor's right. title and interest in and to (a) all of ~he buildi~gs. structures and otber 
improvements now standing or at any time hereafter constructed or placed upon the L!Uld as 
described on E1ebibit B attached hereto {the "Land"); (b) all Jm!ChanicJI syst~ms wllich are 
attached lind an integra.! part of the building only, lighting apparatus, elevators and motors. 
engines and machinery, electrical equipment, refiigeratin_s plant and refrigerntors, carpets, 
carpeting. storm windows and doors, window scree~ screen doors, stonn sash, window shades 
or blinds, awnings, Jocks, fences, rrees, shrubs, a!ld all other fixtures of ev~ry kind and nature 
w!la.tsoever nryw or hereafter owned by the Debtor and llltached or affixed Lo and used in 
connection with the operation of the building(s) located on the Land, iur;Juding all ~nsions, 
additions, improvements, bett~ents, renewals and replacemen~ of any of the for$gorng; {c) all 
hereditaments, easements, rights, privileges and appurtenances now or hereaft~;:r belonging, 
attached or in any ....-ay pertaining to the Land or tt> any building, structure or improvement now 
or hereafter located thereon; (d) the immediate and t:ontiuuin,g right to receive and collect all 
rents, income, issues and profits now due and which may llereafter become due under or by virtue 
of any lease or agreement (oral or written) for the leasing, subleasing, use or oCCtJpancy of all or 
part ofrhe land now, her-etorore or llerea.fter made or agreed to by Debtor; (e) all of the leases 
and agreements described in (d) above, together with all guarantees therefor and any renewals or 
extensions thereof, (f) all right, title and interest of the Borrower and North 11er .,nder the Lease; 
and (g) all insurance and oth~~:r pror:eeds of. and all condem!lll.tiort awatd3" with respect to. the 
for~oing. Thls tiling is not a filing on inventory and is not intended to secure lillY person~~.! 
property of the Debtor except as set forth in (d) through (g) above. 

141002 



02/20/03 THlT 15:25 FAX 1 303 863 5584 

i . 

' . 
COMM. LOAN VERIFICATION 

EXHI.ID'tlJ 

(Legal Description) 

Lot One ( 1). Block One ( 1 ), Foundry Addition, Steams County, Minnesota. 

SCR_5_orJ1_ 

l4l 003 



UCC FINANCING STATEMENT 
FOLLOW INSTRUCTIONS (front and back) CAREFULLY (041244 

03 MAR -3 PH 2: 35 
A. NAME & PHONE OF CONTACT AT FILER [optional] 

Phone·(800) 331-3282 Fax: (818) 662-4141 

B. SEND ACKNOWLEDGEMENT TO: (Name and Address) 5083471WELLSFARG016 C!1UiHY -R!:CORDER 
ST2Mrl;; GOI~ili'f, ,_.1H 

./ UCC Direct Services 

e.."'" P.O. Box 29071 

Glendale, CA 91209-9071 

L 
File with: Steams, MN 

5717634 

MNMN 

I Dt.r~ f··!E GrW~!DHOEFER 

GY-~I.Lk __ ocPUTY 

_j 
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

DEBTOR'S EXACT FULL LEGAL NAME- insert only one debtor name (1a or 1b)- do not abbreviate or comb1ne names 

1a. ORGANIZATION'S NAME 

North Tier Landco, LLC 
OR 

1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME 

1c. MAILING ADDRESS CITY STATE I POSTAL CODE 

2700 N 2nd Str. PO Box 9326 Minneapolis MN 55440 

1d. TAX ID II: SSN OR EIN ~D'LINFO RE Je. TYPE OF ORGANIZATION 11 JURISOICTION OF ORGANIZATION 1g. ORGANIZATIONAL ID #, 1f any 

ORGANIZATION Limited Liability Corporation MN 6738-LLC 
EBTOR 

2 ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME- insert only one debtor name (2a or 2b)- do not abbreviate or combine names 

2a. ORGANIZATION'S NAME 

OR 
2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME 

2c MAILING ADORES~ CITY STATE l POSTALCODE ... 
i ·' 

2d TAX ID #\ SSN OR El~-~ ~:D'L INFO RE 12e TYPE OF ORGANIZATION 2f JURISDICTION OF ORGANIZATION 2g ORGANIZATIONALID #,If any . ,.,, RGANIZATION 
EBTOR 

3 SECURED PARTY'S NAME (or NAME ofTOTAL ASSIGNEE of ASSIGNOR S/P)- msert only one secured party name (3a or 3b) 

3a. ORGANIZATION'S NAME 

Wells Fargo-!3al)k, N.A. 
OR 

3b. INDIVI.DUAL'S LAST_ NAME FIRST NAME MIDDLE NAME 

3c. MAILING ADDRESS CITY STATE I POSTAL CODE 

90S 7th St Minneapolis MN 55479 

4. Tius FINANCING STATEMENT covers the followtng collateral: 

SEE EXHIBIT A & B 

SUFFIX 

COUNTRY 

ONONE 

SUFFIX 

COUNTRY 

ONONE 

SUFFIX 

COUNTRY 

0 All Debtors 0 Debtor 1 0 Debtor 2 

4 3459624899/1342 

FILING OFFICE COPY- NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98) 
Prepared by UCC Direct Services, P 0 Box 29071, 
Glendale, CA 91209-9071 Tel (BOD) 331·3282 

---
-----
-= 
= --
---
-~ 



02/~6/03 WED 11:58 FAX 1 303 863 5584 COMM. LO~ VERIFICATION 

01/21/03 TUB 14:,58 F.U 1 30.3 663 55SI\- ,· .. Colllll(. LO~ VERIFICATION 

..... 
... . • . • 

,,EXBIBITB 

£Lewd Des~plion) 

• 

141003 

141003 

Lot O!le (I), Bra'* One (I }T Foundry Atkrrt~ Stesrns Counly, Minnesota. 
' 

scR_!L_or_!±_ 



1012061 
03 JUt 31 AM \01 58 

COU!l!Y mrcOP.YOERMu 
$TEAt:l~lS COUNT • •• 
DlAHE G!Wt~PHOEfER 

... ::?Jr DE~UTY 
BY-~ 

-------- SPACE ABOVE THIS LlNE FOR RECORDING --------

SATISFACTION OF MORTGAGE 

DATE: JULY 02, 2003 

THAT CERTAIN MORTGAGE OWNED BY THE UNDERSIGNED, a 
CORPORATION under the laws of THE STATE OF MINNESOTA , DATED APRIL 
10, 1990 executed by THEISEN DESIGN & MANUFACTURING, INC, A MINNESOTA 
CORPORATION, as Mortgagor, to PLAZA PARK BANK , as Mortgagee, and filed for 
record OCTOBER 19, 1990 as Document Number 0685223 (or in Book __ of __ Page 
___),in the office of the (County Recorder) (Registrar of Titles) of STEARNS County, 
Minnesota, is with the indebtedness thereby secured, fully paid and satisfied. 

STATE OF :MJNNESOTA } ss. 
COUNTY OF STEARNS } 

PLAZA PARK BANK 

By -~~ L-:-r;;; Q;_£L-~ \). p 
Its GREGO ~tBCHIDA,VICE PRESIDENT 

B~~@M?.~ 
Its P TRICK L. SCHAD, LO FFICER 

The foregoing instrument was acknowledged before this 2nd day of JULY, 2003 by_ 
GREGORY L. TSCHIDA and PATRICK L. SCHAD, the VICE PRESIDENT and_ 
LOAN OFFICER of PLAZA PARK BANK a CORPORATION under the laws of 

THE STATE OF MINNESOTA , on behalf of the CORPORATION . 

STATE OF Minnesota} 
} 

COUNTY OF Stearns } 
SIGNATURE OF PERSON TAKING ACKNOWLEDGEMENT 

- ------ ------· --·· -· ----- --- -- - --- -· 
THIS INSTRUMENT DRAFTED BY: 

PLAZA PARK BANK 
BOX337 
WAITEPARKMN56387 

NOTARIAL STAMP OR SEAL (OR OTHER TITLE OR RANK) 

SCR_/_or_L 



.-

109418~ 
030EC22 PH 1=01 

cot:~,J"':"V ~r.:coRDER 
sTEA~HSCOUNTY,MH 
DtANi: Gt:'!UNDHOEFER 

9Y-..J.'....:j)9z=.::....__--DE?UT'f 

ROADWAYEASEMffiNTAGREE~Nr 

This Roadway Easement Agreement, dated as of December J2:::__~ 2003, is made 

between Minnesota Logistics, a Mhmesota limited liability company (as "Grantor") and 

Grede-St. Cloud, Inc., a Minnesota corporation (as "Grantee''). 

RECITALS 

Grantor is the owner of Lot 12, First Addition to St Cloud 

Industrial Park, according to the recorded plat thereof, Steams 
County, Minnesota ("Grantor's Properly"). 

Grantee is the owner of adjacent property described as Lot 3, 
Block 1, Foundry Addition, according to the recorded plat 
thereof, Steams County, Minnesota_ ( .. Grantee's Property"). 

Grantor, at Grantee's request, is agreeable to granting to 

Grantee a roadway easement over and acr:oss a part of 
Grantor's Property for purposes of ingress to and egress from 

Grantee's Property. 

NOW THEREFORE, in consideration of one dollar ~mel uUm1 valuable 

consideration~ the receipt of which is hereby acknowledged, the parties agree as follows: 

1. Grant of Easement Grantor hereby grants to Grantee, its successors and 

assigns, a perpetual roadway easement for the purpose of providing Grantee 

access to Grantee's Property by means of Grantee's construction gate during 

construction projects as well as semi-trailer iype tanker trucks at any time of 

the day and any day ofthe week over and across thai part of Grantor's Property 

described on Exhibit A attached hereto and made a part ofthis Agreement (the 

'"Easement Area''). 
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2. Maintenance of Easement Area. The Easement Area shall be maintained by 

the Grantor in a condition comparable to its current condition at Grantor's sole 
cost and expense. Such maintenance shall include the removal of accumulated 
snow within a reasonable period of time after such condition is found to exist 

3. Hold Harmless and Indemnification. Except for claims, actions and damages 
resulting from Grantor's or Grantee's sole negligence or willful fault, Grantor 
and Grantee each agree to indemnify and hold the other hannless from and 
against any and all claims) actions, damages, liabmty and expense in 
connection with loss of life, personal injury or dam.aged properly arising from 

or out of any occurrence in or upon the Easement Area. In the event either 
Grantor or Grantee shall, without negligence or willful fault~ be made a party 
to any litigation commenced by or against Grantor or Grantee in connection 
with the Easement Area, then Grantor and Grantee each agree to indemnify 
and hold the other harmless from any expense incurred and paid in connection 
with such litigation. 

4. Appurtenant Easement. The Easement herein granted shall be held by the 
Grantee, its successors and assigns, as appmienant to and for the benefit of 
Grantee's Property and as a burden to that portion of Grantor's Property 
contamed within the Easement Area. 

5. Acknowledgement of Existing Easement Rights. Both the Grantor and 
Grantee aclmowledge that the Easement Area may be subject to certain 
underground utility rights granted to the City of St. Cloud and public utilities 
authorized to do business within said city, as described in thHt r:erta1n Roadway 
Easement Deed dated May 6, 1969, filed for record May 20, 1969 and recorded 
in Book 49 of Assignments and Agreements page 62, in the office of the 
Stearns County Recorder or reserved by Ordinance No. 2153 adopted by the 
CoundJ of the City of St. Cloud on November 3, 2003. Therefore) tlris grant is 
made without warranty and is made subject to all rights and interests with 
respect to other rights-of-way, easements, licenses and grants to existing 
improvements and with the understanding that additional rights-of-way may 
hereafter be granted by Grantor to others to install facilities in or upon the 

Easement Area so long as the location of such future facilities or other uses of 
the Easement Area do not physically interfere with the easement rights herein 
granted to Grantee. 

6. Rights Retained by Grantor. Except for the rights herein granted, Gmtor, its 
successors and assigns, shall retain exclusive control over the Easement Area, 
including, without limitation, the right to use all parts of the Easement Area not 
used by Grantee for Grantor's own husiness purposes. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year 

flrst above Mitten. 

GRANTOR: 
Minnesota Logistics 

B~ L -p;;;:;..__ 
It ief Manager 

STATE OF MINNESOTA ) 
)ss 

COUNTY OF STEARNS ) 

GRANTEE: 
Grede-St. Cloud, Inc. 

On this /~ay of December, 2003, before me a Notary Public within and for 

said county, personally appeared John L. Maiers, the Chief Manager of Minnesota 

Logistics, a Minnesota limited liability company and acknowledged said instrument to be 

the free act and deed of the limited liability company. 

STATEOFMINNESOTA ) 
)ss 

COUNTY OF STEARNS ) 

1~~-· 
RENEE M. OOWSm 

NOTAAY PUBUC-MINNESOTA ~ 
My CQmmlssion E:.plres Jan. 31, 2005 , 

On this .L._b.day of December, 2003, before me a Notary Public within and for 

said county, personally appeared Lu 1 c. c ;tfJy //#rd. , the. 
\}f Op~>'"t:l'bioj,o.;. ofGrede-St. Cloud, Inc. and aclmowledged said instrument to be the 

fTee act and deed of the corporation. 

J 
This instrument drafted by: 
Dennis J_ Sullivan 
Attorney at Law 
400 First Street South, Suite 600 
P.O. Box 1008 
St. Cloud, MN 56302-1008 
(320) 251-1414 
1847()9 
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Exhibh A 
Minnesota Logistics- Grede-St. Cloud, Inc. 

Description of Easement Area 

A strip of land 18 feet in width being 9 feet on each side of the following described line: 
Commencing at a point on the common line between the West line of Lot 12, in First 
Addition to St Cloud Industrial Park, according to the recorded plat thereo4 on file and 
of record in the Office of the County Recorder) Stearns County, Minnesota, and the East 
line ofDlock 1, in Foundry Addition, according to th.e recorded plat thereof, on file ann 

of record in the Office of the County Recorder, Steams County, Minnesota, said point of 
commencement being more particularly described as the Northeast Comer of Lot 3, 
Block 1 of said Foundry Addition: thence South 00°05'08'' East, on an assumed bearing 
along the east line of said Lot 3, Block 1, a distance of 40.00 feet; Thence North 
89°54'52" East_, parallel to the north line of said Lot 3, Block 1, a distance of 49.50 feet 
to the point ofbeginning of the centerline to be described; Thence South 00°05'08" East, 
parallel with the east line of said Lot 3, Block 1, a distance of 128.77 feet; Thence 62.83 
feet southwesterly along a tangential curve concave to the northwest~ having a central 
angle of90°00'00'' and a radius of 40.00 feet; Thence South 89°54'52" West, tangent to 
said curve, a distance of 9.50 feet more or less to the east line of said Lot 3, Block 1, and 
there tenninatmg. The side lines of said easement are to be prulungeu or sh01icmcd to 
ternrinate on the east line of said Lot 3, Block 1. 



"hn&fer entered 
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QUIT CLAIM DEED 
Partnership to Limited Liability Company 

STATE DEED '!.:AX DUE HEREON $1.65 
Date: /D- ¥ , 2004 

FOR VALUABLE CONSIDERATION, NRB PROPERTIES, a general partnership under the 
laws of Minnesota, Grantor, hereby conveys and quit claims to NRJ3 PROPERTIES, LLC 
Grantee, a Minnesota limited liability company, real property in Steams County, Minnesota, 
described as follows: 

/ Lot Two (2), Block One (1), Waite Park Acres, less and except the South Two 
Acres of Lot Two (2), Block One (1), Waite Park Acres, Steams County, 
Minnesota; 

AND 

v/ The South Two Acres of Lot Two (2), Block One (1), Waite Park Acres, Steams 
County, Minnesota; 

/Lot Two (2), Block One (1), Goodin Addition, Steams County, Minnesota; 

''THE GRANTOR CERTIFIES THAT THE GRANTOR DOES NOT KNOW OF ANY WELLS 
ON THE DESCRIBED REAL PROPERTY." 

together with all hereditaments and appurtenances belonging thereto. 

::ODMA\PCDOCS\GPDOCSI\1575805\3 1 

16 
10/15/2004 
8408.32325 

TRESOO 
11:19:35 

DEED TX :% 

PAID 

1.65 
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STATE OF MINNESOTA 

COUNTY OF Sfea..r"' S 

) 
) ss. 
) 

The foregoing instrument was acknowledged before me this Lf-t1 day of 
&kbU"'" 2004, by Richard J. Lindmeier, Jr., as Trustee of the Richard J. Lindmeier, 

Jr. Revocable Trust dated March 29, 2000, and Warren Nikodym, as the partners of NRB 
PRO'PERTIES, a general partnership under the laws of Minnesota, Grantor. 

THIS INSTRUMENT WAS DRAFTED 
BY: 

GRAY, PLANT, MOOTY, 
MOOTY & BENNETT, P.A. 

Robert L. Schumann 
Suite 600 
1010 West St. Germain 
St. Cloud, Minnesota 56301 
(320) 252-4414 

· Legal Description Provided by Grantor 

GP:l575805 v3 

·:ODMAIPCDOCS\GPIXX:S! \!575805\3 2 

~~-
4fOta1)TPUbliC 

Tax statements for the real property 
described in this instrument should be sent 
to: 

Rick Lindmeier 
31819 Cottonwood Road 
Cushing, MN 56443 

THE TOTAL CONSIDERATION FOR 
THIS TRANSFER OF PROPERTY IS $500 
OR LESS. 
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MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS 
(INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAl. CODE) 

MINNESOTA REAL ESTATE 

3378408612 

NOTWITHSTANDING anything to the contrary herein, enforcement of this mortgage is limited to a debt amount of 

$ 6 2 0 • 0 0 0 • o o under chapter 287 of Minnesota Statutes. 

This Mortgage, Security Agreement and Assignment of Rents ("Mortgage") is made and entered into by the undersigned 

borrower(s), guarantor(s) and for other obligor(s) (collectively the "Mortgagor") in favor of__,u'-'-"-"'s'-'-.___.,B,.,ANK.....,,__,.N...,.'"'"A....,.,__ _______ _ 

------------(the 'Bank") as of the date set forth below. 

ARTICLE I. MORTGAGE/SECURITY INTEREST 

1.1 Grant of Mortgage/Security Interest. For consideration received, the Mortgagor hereby mortgages, conveys, grants and 

collaterally assigns to the Bank the Mortgaged Property (defined below) to secure all of the Mortgagor's Obligations (defined below) to 

the Bank. The intent of the parties hereto is that the Mortgaged Property secures all Obligations of the Mortgagor to the Bank, whether 

or not such Obligations exist under this Mortgage or any other agreements, whether now or hereafter existing, between the Mortgagor 

and the Bank or in favor of the Bank, including, without limitation, any note, any loan or security agreement, any lease, any other 

mortgage, deed of trust or other pledge of an interest in real or personal property, any guaranty, any letter of credit or reimbursement 

agreement or banker's acceptance, any agreement for any other services or credit extended by the Bank to the Mortgagor even 

though not specifically enumerated herein and any other agreement with the Bank (together and individually, the ''loan Documents"}. 

1.2 "Mortgaged Property" means all of the following whether now owned or existing or hereafter acquired by the Mortgagor, 

wherever located: all the real estate described below or in Exhibit A attached hereto (the "Land"}, together with all buildings, 

structures, standing timber, timber to be cut, fixtures, furnishings, inventory, equipment, machinery, apparatus, appliances, and articles 

of personal property of every kind and nature whatsoever, (and all proceeds and products thereof) now or hereafter located on the 

Land, or any part thereof, and used in connection with the Land and improvements; all materials, contracts, drawings and personal 

property relating to any construction on the Land; and all other improvements now or hereafter constructed, affixed or located thereon 

(the "Improvements") (the Land and the Improvements collectively the "Premises"); any and all easements, rights-of-way, licenses, 

privileges, and appurtenances thereto; any and all lease or other agreements tor the use or occupancy of the Premises, and all the 

rents, issues, profits or any proceeds therefrom and all security deposits and any guaranty of a tenant's obligation thereunder 

(collectively the "Rents"); all awards as a result of condemnation, eminent domain or other decrease in value of the Premises and all 

insurance and other proceeds of the Premises; and any interest of Mortgagor in and to the land lying within any street or roadway 

adjoining the Premises and any strips and gores adjoining the Premises or any part thereof. 

The Land is described as follows (or in Exhibit A hereto if the description does not appear below): 

See Attached Exbibit A '27 
6/15/2005 

050017884 

T!IES10 
i1;57: 13 

MR STATE 1. 

P A l D 

1,426.00 

Property Identification Number~B:!..!2~. 4=..7!.c~=.8~2~. =.1.><.0..,_2 _____ ·-----------------------

Mortgage Tax Payable hereon $~1"'-'-'4""2,_6~. o"'-"-o _____ _ 
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1.3 "Obligations" means all loans by the Bank to ___.tNRB~~P=-R~O.:.P.:=E~R~T'-"I~E:_,S,_,c...._,L,.L.,C'=-------------------• 

------------------------------------------• including those 
loans evidenced by a note or notes dated 06/14/05 in the initial 

principal amount(s) of ~T--6-l"i-""0-!-' -"·o'""o'""o'-"-:,..,.·o,_,'o'--:-
1 
------------------------------

_________ ·_·_·_._··_·_. _·' , arid any extensions, renewals, restatements and modifications thereof and all principal, interest, 

fees and expens~s .• re1Ftti1,19, th~fE!tQ (tre. "!'lotej; and also means all the Mortgagor's debts, liabilities, obligations, covenants, 
warranties, and dt:lti.es:to the• Bank {plus its affiliates including any credit card debt, but specifically excluding any type of consumer 
credit), whether now or hereafter existing or incurred, whether liquidated or unliquidated, whether absolute or contingent, whether 
arising out of the loan Documents or otherwise, and regardless of whether such Obligations arise out of existing or future credit 
granted by the Bank- to any Mortgagor, to any Mortgagor and others, to others guaranteed, endorsed or otherwise secured by any 
Mortgagor or to any debtor-in-possession/successor-in-interest of any Mortgagor, and principal, interest, fees, expenses and charges 
relating to any of the foregoing, including without limitation, costs and expenses of collection and enforcement of this Mortgage, 
attorneys' fees and environmental assessment or remediation costs. If the maximum debt amount secured by this Mortgage is less 
than the total amount of the Obligations, this Mortgage will secure the last increment of Obligations outstanding and will not be 
released until all Obligations have been fully and finally repaid. 

1.4 Homestead. The Premises are not the homestead otthe Mortgagor. 
(are) {are nol) 

1.5 Revolving Credit Facility. 0 If checked here, this Mortgage secures a revolving credit facility as that term is defined in 
Minnesota Statutes Section 287.05. The maximum amount which may be secured at any one time under the revolving credit facility is 
$ n/a . The Bank is aware of the provisions of Minnesota Statutes Section 287.05 and intends to comply with 
the requirements thereof. 

ARTICLE II. WARRANTIES AND COVENANTS 

In addition to all other warranties and covenants of .the Mortgagor under the loan Documents which are expressly incorporated 
herein as part of this Mortgage, including the covenants to pay and perform all Obligations, and while any part of the credit granted the 
Mortgagor under the Loan Documents is available or any Obligations of the Mortgagor to the Bank are unpaid or outstanding* the 
Mortgagor continuously warrants and agrees as follows: 

2.1 Warranty of Title/Possession. The Mortgagor has sole and exclusive title to and possession of the Premises, excepting pnly 
the following "Permitted Encumbrances": restrictions and utility easements of record and zoning ordinances (the terms of whic~. are 
and will be complied with, and in the case of easements, are and will be kept free of encroachments); taxes and assessments not yet 
due and payable; and those Permitted Encumbrances set forth on Exhibit B attached hereto (except that if no Exhibit B is attached 
there will be no additional Permitted Encumbrances}. The lien of this Mortgage, subject only to Permitted Encumbrances, is and will· 
continue to be a valid first and only lien upon all ofthe Mortgaged Property. t. 

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the Premises in good and tenantable condition and will restore 
or replace damaged or destroyed Improvements with items of at least equal utility and value. The Mortgagor will not commit or permit 
waste to be committed on the Premises. The Mortgagor will not remove, demolish or materially alter any part of the Premises without 
the Bank's prior written consent, except the Mortgagor may remove a fixture or item of personal property, provided the fixture or item . 
of personal property is promptly replaced with another fiXture or item of personal property of at least equal utility. The replacement 
fixture or item of personal property will be subject to the priority lien and security interest of this Mortgage. 

2.3 Transfer and liens. The Mortgagor will not, without the prior written consent of the Bank which may be withheld in the Bank's 
sole and absolute discretion, either voluntarily or involuntarily (i) sell, assign, lease or transfer, or permit to be sold, assigned, leased or 
transferred any part of the Premises, or any interest therein; or (iD pledge or otherwise encumber, create or permit to exist any 
mortgage, pledge, lien or claim for lien or encumbrance upon any part of the Premises or interest therein, except for the Permitted 
Encumbrances. 

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient funds at such time as the Bank 
designates, to pay (i) the estimated annual real estate taxes and assessments on the Premises; (i~ all property or hazard insurance 
premiums when due; and (iii) flood insurance premiums, if any. Interest will not be paid by the Bank on any escrow funds. Escrowed 
funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional security for the 
Obligations. 

2.5 Taxes, Assessments, and Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay before they 
become delinquent all taxes, assessments and other charges now or hereafter levied or assessed against the Premises, against the 
Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank's interest in the Premises, and will 
deliver to the Bank receipts showing timely payment. 

2.6 Insurance. The Mortgagor will continually insure the Premises, with insurers acceptable to the Bank, against such perils or 
hazards as the Bank may require, in amounts not less than the unpaid balance of the Obligations or the full replacement value of the 
Improvements, whichever is less, with acceptable co-insurance provisions. The policies will contain an agreement by each insurer that 
1714MN Page2 of6 
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the policy will not be terminated or modified without at least 30 days' prior written notice to the Bank and will contain a mortgage clause 
acceptable to the Bank; and the Mortgagor will take such other action as the Bank may reasonably request to ensure that the Bank will 
receive (subject to no other interests) the- insurance proceeds from the Improvements. The Mortgagor hereby assigns all insurance 
proceeds to and irrevocably directs, while any Obligations remain unpaid, any insurer to pay to the Bank the proceeds of all such 
insurance and any premium refund; and authorizes the Bank to endorse the Mortgago(s name to effect the same, to make, adjust or 
settle, in the Mortgago(s name, any claim on any insurance policy relating to the Premises. The proceeds and refunds will be applied 
in such manner as the Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the 
Obligations, whether or not then due and payable. 

2. 7 Condemnation. The Mortgagor will pay to the Bank all compensation received for the taking of the Premises, or any part 
thereof, by a condemnation proceeding (including payments in compromise of condemnation proceedings), and all compensation 
received as damages for injury to the Premises, or any part thereof. The compensation will be applied in such manner as the Bank, in 
its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations, whether or not then due 
and payable. 

2.8 Environmental Matters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution of this 
Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor of any federal, state 
or local laws (including statutes, regulations, ordinances or other governmental restrictions and requirements) relating to the discharge 
of air pollutants, water pollutants or process waste water or otherwise relating to the environment or Hazardous Substances as 
hereinafter defined, whether such laws currently exist or are enacted in the Mure (collectively "Environmental Laws"). The term 
"Hazardous Substances• will mean any hazardous or toxic wastes, chemicals or other substances, the generation, possession or 
existence of which is prohibited or governed by any Environmental Laws. The Mortgagor is not subject to any judgment, decree, order 
or citation, or a party to (or threatened with) any litigation or administrative proceeding, which asserts that the Mortgagor (a) has 
violated any Environmental Laws; (b) is required to clean up, remove or take remedial or other action with respect to any Hazardous 
Substances (collectively "Remedial Action"); or (c) is required to pay all or a portion of the cost of any Remedial Action, as a 
potentially responsible party. Except as disclosed on the Borrower's environmental questionnaire provided to the Bank, there are not 
now, nor to the Mortgagor's knowledge after reasonable investigation have there ever been, any Hazardous Substances (or tanks or 
other facilities for the storage of Hazardous Substances} stored, deposited, recycled or disposed of on, under or at any real estate 
owned or occupied by the Mortgagor during the periods that the Mortgagor owned or occupied such real estate, which if present on 
the real estate or in soils or ground water, could require Remedial Action. To the Mortgagor's knowledge, there are no proposed or 
pending changes in Environmental Laws which would adversely affect the Mortgagor or its business, and there are no conditions 
existing currently or likely to exist while the Loan Documents are in effect which would subject the Mortgagor to Remedial Action or 
other liability. The Mortgagor currently complies with and will continue to timely comply with all applicable Environmental Laws; and 
will provide the Bank, immediately upon receipt, copies of any correspondence, notice, complaint, order or other document from any 
source asserting or alleging any circumstance or condition which requires or may require a financial contribution by the Mortgagor or 
Remedial Action or other response by o~ on the part of the Mortgagor under Environmental Laws, or which seeks damages or civil, 
criminal or punitive penalties from the Mortgagor for an alleged violation of Environmental Laws. In the event of any such 
circumstance or condition, the Mortgagor agrees, at its expense and at the request of the Bank, to permit an environmental audit solely 
for the benefit of the Bank, to be conducted by the Bank or an independent agent selected by the Bank and which may not be relied 
on by the Mortgagor for any purpose. This provision shall not relieve the Mortgagor from conducting its own environmental audits or 
taking any other steps necessary to comply with Environmental laws. 

2.9 Assignments. The Mortgagor will not assign, in whole or in part, to anyone other than the Bank, the rents, issues or profits 
arising from the Premises, without the Bank's prior written consent. 

2. i 0 Right of Inspection. The Bank may at all reasonable times enter and inspect the Premises. 

2.11 Waivers by Mortgagor. To the greatest extent that such rights may then be lawfully waived, the Mortgagor hereby agrees for 
itself and any persons claiming under the Mortgagor that it will waive and will not, at any time, insist upon or plead or in any manner 
whatsoever claim or take any benefit or advantage of (a) any exemption, stay, extension or moratorium law now or at any time 
hereafter in force; (b) any law now or hereafter in force providing for the valuation or appraisement of the Premises or any part thereof 
prior to any sale or sales thereof to be made pursuant to any provision herein contained or pursuant to the decree, judgment or order 
of any court of competent jurisdiction; (c) any statute of limitations now or at any time hereafter in force; or (d) any right to require 
marshalling of assets by the Bank. 

2.12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for the 
Obligations, all right, title and interest of the Mortgagor in and to all leases which now exist or hereafter may be executed by or on 
behalf of the Mortgagor covering the Premises, and any extensions or renewals thereof, together with all Rents. Upon default under 
this Mortgage or any of the Loan Documents or any Obligation (notwithstanding any cure period), the Bank shall be immediately 
entitled to the Rents and the Bank may, at its option, affirmativ_ely perfect its claim to the Rents by executing and delivering written 
notice to the Mortgagor declaring that the Rents are the property of the Bank. After the giving of such notice, the Bank, at its option 
without notice and without seeking or obtaining the appointment of a receiver or taking actual possession of the Premises may (a) give 
notice to any tenant(s) that the tenant(s) should begin making payments under their lease agreement(s) directly to the Bank or its 
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" designee; (b) commence a foreclosure action and file a motion for appointment of a receiver; or (c) give notice to the Mortgagor that 
the Mortgagor should collect all Rents arising from the Premises and remit them to the Bank upon collection and that the Mortgagor' 
should enforce the terms of the lease(s) to ensure prompt payment by tenant(s) under the lease(s). All Rents received by the 
Mortgagor shall be held in trust by the Mortgagor for the Bank. All such payments received by the Bank shall be applied, first, in such 
manner and order as may be prescribed by Minnesota StaMes Section 576.01, as amended, and, second, in any manner and order 
of payment as the Bank determines to payments required under this Mortgage, the Loan Documents and the Obligations. The 
Mortgagor agrees to hold each tenant harmless from actions relating to tenant's payment of Rents to the Bank. 

t 

2.13 Fixture Filing. From the date of its recording, this Mortgage shall be effective as a financing statement filed as a focture filing 
with respect to the Improvements and for this purpose the name and address of the debtor is the name and address of the Mortgagor 
as set forth in this Mortgage and the name and address of the secured party is the name and address of the Bank as set forth in this 
Mortgage. The Mortgaged Property includes goods which are or are to become fixtures. 

2.14 Compliance with Leases. The Mortgagor will comply with all terms, covenants and conditions of any lease(s) affecting the 
Premises. Mortgagor will not accept any prepayment of rent for more than one month in advance, without the prior written consent of 
the Bank. 

ARTICLE IlL RIGHTS AND DUTIES OF THE BANK 

1 In addition to all other rights (including setoff) and duties of the Bank under the Loan Documents which are expressly incorporated 
herein as a part of this Mortgage, the following provisions will also apply: 

3.1 Bank Authorized to Perform for Mortgagor. If the Mortgagor fails to perform any of the Mortgagor's ·duties or covenants set 
forth in this Mortgage, the Bank may perform the duties or cause them to be performed, including without limitation signing the 
Mortgagor's name or paying any amount so required, and the cost, with interest at the default rate set forth in the Loan Documents, will 
immediately be due from the Mortgagor to the Bank from the date of expenditure by the Bank to date of payment by the Mortgagor, 
and will be one of the Obligations secured by this Mortgage. All acts by the Bank are hereby ratified and approved, and the Bank will 
not be liable for any acts of commission or omission, nor for any errors of judgment or mistakes of fact or law. 

ARTICLE IV. DEFAULTS AND REMEDIES 

The Bank may enforce its rights and remedies under this Mortgage upon default. A default will occur if the Mortgagor fails to 
comply with the terms of any Loan Documents or this Mortgage (including any guaranty by the Mortgagor} or defaults under the terms 
of any other mortgage affecting the Premises, or if any other obligor fails to comply with the terms of any loan documents for. which the 
Mortgagor has given the Bank a guaranty secured by this Mortgage. Upon occurrence of a default, the Bank may declare the 
Obligations to be immediately due and payable. 

4.1 Cumulative Remedies; Waiver. In addition to the remedies for default set forth in the Loan Documents, including 
acceleration, the Bank upon default wili have all other rights and remedies for default available by law or equity including foreclosure of 
this Mortgage. The rights and remedies specified herein are cumulative and are not exclusive of any rights or remedies which the 
Bank would otherwise have. With respect to such rights and remedies: 
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a. Receiver. To the greatest extent that such rights may then be lawfully waived, upon the commencement or during the 
pendency of any action to foreclose this Mortgage, the Bank will be entitled, as a matter of right, without notice or demand and 
without giving bond or other security, and without regard to the solvency or insolvency of the Mortgagor or to the value .of the 
Premises, to have a receiver appointed for all or any part of the Premises, which receiver will be authorized to collect the rents, 
issues and profits of the Premises during the pendency of such foreclosure action, and until the confirmation of sale made 
under any judgment foreclosing this Mortgage, and to hold and apply such rents, issues and profits, when so collected, as the 
court will from time to time direct. 

b. ForeclosurejSuit. The Mortgagor confers upon the Bank the authority and power to proceed to protect and enforce its 
rights by a suit or suits in equity or at law, either for the specific performance of any covenant or agreement contained herein or 
in the Note, or in aid of the execution of any power herein or therein granted, or for the foreclosure of this Mortgage, or for the 
enforcement of any other appropriate legal or equitable remedy, and in addition authorizes the Bank to sell the Mortgaged 
Property at public auction and convey the same to the purchaser in fee simple, as provided by law, and the Mortgagor to remain 
liable for any deficiency. Said sale may be as one tract or otherwise, at the sole option of the Bank. The Mortgagor agrees that, 
for the purpose of Section 580.08, Minnesota Statutes, the Mortgaged Property is a single tract. 

c. Power of Sale. In the event of foreclosure, the Bank may sell the Premises at public sale and execute and deliver to the 
purchasers deeds of conveyance pursuant to statute. 

d. Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its rights and 
remedies hereunder, and the Bank may waive any default without waiving any other subsequent or prior default by the 
Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege hereunder or at law will not 
operate as a waiver thereof, nor will any single or partial exercise of such right, power or privilege preclude other exercise 
thereof or the exercise of any other right, power or privilege. No waiver or suspension will be deemed to have occurred unless 
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. the Bank has expressly agreed in writing specifying such waiver or suspension. 

e. Uniform Commercial Code. The Bank shall have all of the rights and remedies provided under the Minnesota Uniform 
Commercial Code. 

ARTICLE V. MISCELLANEOUS 

In addition to all other miscellaneous provisions under the Loan Documents which are expressly incorporated as a part of this 
Mortgage, the following provisions will also apply: 

5.1 Term of Mortgage. The Bank's rights under this Mortgage will continue until the Bank's commitment to lend has been 
terminated or expired, and until all Obligations have been paid in full and performed. 

5.2 Time of the Essence. Time is of the essence with respect to payment of the Obligations, the performance of all covenants of 
. the Mortgagor and the payment of taxes, assessments, and similar charges and insurance premiums. 

5.3 Subrogation. The Bank will be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by the 
proceeds of the Note. 

5.4 Choice of Law. Foreclosure of this Mortgage will be governed by the laws of the state in which the Land is located. For all 
other purposes, the choice of law specified in the Loan Documents will govern. 

5.5 Severability. Invalidity or unenforceability of any provision of this Mortgage shall not affect the validity or enforceability of any 
other provision. 

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor and Bank as a final expression of this Mortgage and as a 
complete and exclusive statement of its terms, there being no conditions to the full effectiveness of this Mortgage. No parol evidence 
of any nature shall be used to supplement or modify any terms. 

5.7 Joint Liability; Successors and Assigns. If there is more than one Mortgagor, the t'iability of the Mortgagors will be joint and 
several, and the reference to "Mortgagor" shall be deemed to refer to all Mortgagors. The rights, options, powers and remedies 
granted in this Mortgage and the other Loan Documents shall extend to the Bank and to its successors and assigns, shall be binding 
upon the Mortgagor and its successors and assigns, and shall be applicable hereto and to all renewals, amendments andjor 
extensions hereof. 

5.8 Indemnification. Except for harm arising from the Bank's willful misponduct, the Mortgagor hereby indemnifies and agrees to 
defend and hold the Bank harmless from any and all losses, costs, damages, claims and expenses of any kind suffered by or asserted 
against the Bank relating to claims by third parties arising out of the financing provided under the Loan Documents or related to the 
Mortgaged Property (including, without limitation, the Mortgagor's failure to perform its obligations relating to Environmental Matters 
described in Section 2.8 above). This indemnification and hold harmless provision will survive the termination of the Loan Documents 
and the satisfaction of this Mortgage and Obligations due the Bank. 

5.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United States Mail, 
postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by telecopy, (e) received through the 
internet, or (f) when personally delivered. 

5.10 Riders. The rider(s) attached hereto and recorded together with this Mortgage are hereby fully incorporated into this 
Mortgage. 

[Check applicable box(es)] [29 Construction Loan Rider 0 Condominium Rider 0 Second Mortgage Ricjer 

0 Other(s) (Specify) _______________________ _ 

[SJGNATURE(S) ON NEXT PAGE) 
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. 
IN WITNESS WHEREOF, the undersigned has/have executed this MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF 

RENTS as of JUNE 14. 2005 ' 

(Individual Mortgagor) 

Mortgagor Name ___ ..::N!I./..:.A.:.._ ________ _ 

(Individual Mortgagor) 

Mortgagor Name ___ _,_N,../'-'A,_,_ ________ _ 

NOTE: If individuals are married, both spouses 
must sign. 

STATE F ________ ss. 0 tv\: t'\NL-'R Tt,. l 
COUNTYOF ~~~ 

NRB PROPERTIES, LLC 
Mortgagor Name (Organization) 

(Mortgagor Address) 

31819 COTTONWOOD RD 

CUSHING, MN 56443 

(Bank Address) 

U.S. BANK N.A. 

400 CITY CENTER 

OSHKOSH, WI 54901 

·J"'ol.,.. \"\ ~c 
This instrument was acknowledged before me on __ .......;;.•....:'-=--~=--'-.>=-----• by RICHARD LINDMEIER JR ard WARREN NIKOOYM 

(Date) (Name(s) at person(s)) 

as CHJ:EF MANAGER and MEMBER 
------------------------------• (fype at authority, if any, e.g.,ofticer,trustee;i!anindl'lidual,otali!"a 

of NRB PROPERTIES LLC 
::m""ar7ried'7C:in"'di"ll1d"-u~al"'" o::r"-•a-:csln;::-g3 1e""l""nd""tv"'id;-ual'"1,------- (Name of entity on whose behalf the document was executed; use N/A W individual) 

~ ~~ b..:dvJ 

(Not~rial Seal) 
tary Public, State of; __ r-J\..:__....:l'-""-="".:=.e....=c':>~0_·"'-------------
commission expires; __ _:\_~_~-=:...._\_-_\,;_C ____________ _ 

This instrument was drafted by_,.J,EA:;,N,N"'E__,S..,O,.L=:E....,! M"--.,.-----
(name} 

on behalf of 
COLLATERAL DEPARTMENT 

After recording return to ,.,U,.,.S,_,._B..,A""N,K~N.,.'-"A,_..----;c~:-:-:------- _,_P""'.o.,. • ......,.B""DX"--"3""4"'87,_.___,.0""S""HK,O"'S""H,<.....:.IJ,_,l---":54;"9':"0:"'3--3":4"'8..,7 __________ _ 
(name) (address) 
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Mortgagor: NRB PROPERTIES, LLC 

Bank U.S. BANK N.A. 
Legal Description of Land: 

EXHIBIT A TO MORTGAGE.· 
(Legal Description} 

3378408612 

Lot 2, Block 1, Goodin, according to the plat ·and survey thereof on file and 
of record in the office of the County Recorder in and for Stearns County, 
Minnesota. 
Abstract Property 

1222A ©us oancorp 2001 81 11/01 
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Mortgagor: NRB PROPERTIES, LLC 

Bank: U.S. BANK N.A. 

Permitted Encumbrances: 

EXHIBIT 8 TO MORTGAGE 
(Permitted Encumbrances) 

3378408612 

MORTGAGE/DEED OF TRUST TO U.S. BANK N.A. IN THE AMOUNT OF $558,000.00 
DATED 10/U/02 

1223A ©us bancorp 2001 B1 11/01 
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3378408612 
CONSTRUCTION LOAN RIDER TO MORTGAGE 

Mortgagor: NRB PROPERTIES, LLC 

Bank: U.S. BANK N.A. 

The following provisions are hereby made a part of the Mortgage to which this Rider is attached: 

Cessation of Construction. The loan secured hereby was obtained to assist in financing building 
construction or remodeling, or land development, or other improvements to the Premises (as provided in 
the Construction Loan Agreement between Mortgagor and Bank of even date with the note evidencing 
such loan, which is made a part hereof by this reference, which no third party is entitled to rely upon) and: 
(a) If such construction, remodeling, development, or improvement shall not, in accordance with plans 
and specification approved by Bank, be completed prior to the expiration date established by Bank or (b) 
If work on the same shall cease before completion and remain abandoned for a period of thirty 
consecutive days; then the existence of either circumstance shall constitute an event of default under the 
terms of this instrument, and at any time thereafter, said note and the whole indebtedness secured hereby 
shall, at the option of the Bank and without notice to Mortgagor (such notice being hereby expressly 
waived), become due and collectible at once by foreclosure or otherwise. In the event of such cessation 
or abandonment of work as aforesaid, Bank may, at its option, also enter upon the Premises and 
complete such improvements and Mortgagor hereby gives to Bank full power and authority to make such 
entry and to enter into such contracts or arrangements as it may consider necessary to complete the 
same. All monies expended by Bank in connection with completion of said improvements shall be added 
to the indebtedness hereby secured and shall be payable by Mortgagor immediately and without 
demand, with interest at the default rate specified in the Note. Bank shall have the right to enter upon the 
Premises at any and all times to inspect the same. 

Construction Mortgage. This Mortgage shall be deemed to be a construction mortgage, as that term is 
defined in the Uniform Commercial Code, as amended, securing an obligation incurred for the 
construction of an improvement on the Land, which may include the acquisition cost of the Land, and any 
notes issued in extension or renewal thereof or substitution therefor. If and to the extent that any of such 
actions could, under the laws of the state in which the Land is located, form the basis of or result in a 
security interest in or lien against the land or any Improvements thereon having priority over this 
Mortgage, Mortgagor affirms, acknowledges and warrants that prior to the recordation of this Mortgage in 
the real property records of the county or counties where the Land is located, no contract will have been 
entered into nor will any improvements have been constructed upon the Land, nor will any material have 
been delivered to the Land in regard to the project for which the loan or loans evidenced by the Note 
have been made. It is understood and agreed that funds are to be advanced upon the Note In 
accordance with a Construction Loan Agreement made by and between the Mortgagor and the Bank of 
even date herewith, which said Construction Loan Agreement is incorporated herein by reference to the 
same extent and effect as if fully set forth herein and made a part of this Mortgage. This Mortgage 
secures the payment of all sums and the performance of all covenants required by Mortgagor by said 
Construction Loan Agreement, and on the failure of Mortgagor to keep and perform all the covenants, 
conditions and agreements of said Construction Loan Agreement, the principal sum and all interest and 
other charges provided for herein and secured hereby shall, at the option of the Bank, become due and 
payable, anything herein contained to the contrary notwithstanding. 

3532 ©us bancorp 2001 B1 B/02 
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OS JUN 29 AH tO: 59 
· COUHT '( r..CGOROER 
STEP.i!',iS c,;~t.H'nY. t'!N 
D!M.lE G~:(uN:moEFER 

BY~--D~PUtt 

CROSS ACCESS AND PARKING EASEMENT 

THIS CROSS A~SS AND __£ARK.ING EASEMENT AGREEMENT ("Agreement") 
ismadeasofthis ~Cf dayof '0 l.A.II\.€- , 2005, by WEST PATH~ 
LLC, a Minnesota limited liability company ("West Path"). 

RECITALS 

A. West Path is the owner of certain the real property located in Stearns County, 
Minnesota and legally described as Lots 1, 2 and 3, Block 1, West River Business Park Three, 
according to the plat thereof on file and of record in the office of the Stearns County Recorder, 
Stearns County, Minnesota .. 

B. West Path is desirous of creating cross access and parking easements over and 
across each one of the above-described lots for the benefit ofthe remaining lots. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises contained herein, West 
Path, declares as follows: 

1. Grant of Easement. West Path hereby establishes, declares, reserves and grants 
the use and benefits of Lots 1, 2 and 3, Block 1, West River Business Park Three, a nonexclusive 

./ easement as legally described on the attached Exhibit A (the ''Easement") on , over, through, and 
across the curb cuts, drive lanes, parking areas and walkways that may be located on each one of 
the respective lots from time-to-time for permitting: 

(a) The passage of vehicles and pedestrians; and 

(b) The parking of vehicles. 

Each lot has the right to use and to grant others the right to use its respective property 
and the curb cuts, drive lanes, parking areas and walkways now or hereafter located on its 
respective lots, for any and all purposes not inconsistent with the use of this Easement pursuant 
to the terms of this Easement Agreement. In addition to, and without limiting, the foregoing, 
each owner or owners of each lot, now or in the future, in their sole discretion, may relocate, 
reconfigure, remove, replace, and or improve any of the curb cuts, drive lanes, parking areas and 
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walkways now or hereafter located on its respective lot provided, however, that any such 
relocation, reconfiguration, removal, replacement or improvement does not: 

(a) Materially, adversely impact the use of this Easement by the owners of the other 
lots or their permittees; 

(b) Unreasonably inhibit access to the other lots. 

2. Repairs and Maintenance. Each owner of the respective lots will be responsible 
for one-third (1/3) of the cost, expense, and maintenance of this Basement area. In performing 
the maintenance obligations hereunder, each owner of respective lots will take reasonable 
measures to minimize the resulting impact upon the use and enjoyment of the Easement by any 
other party. 

3. Indemnity and Waiver. Each owner of a respective lot wi11 indemnify, defend, 
and hold harmless the other owners from and against all losses, damages, cost, liabilities, 
expenses (including reasonable attorneys fees) or claims arising from the negligent or intentional 
acts or omissions of the indenmifying party and exercising the right and obligations set forth 
herein. 

4. Easement Running With the Land. The Easement set forth herein will be binding 
upon and inure to the benefit of the owners of Lots 1, 2 and 3, Block 1, West River Business 
Park Three, and will run with the land and will be easements appurtenant to, or the benefit of, 
and run with the title to the lots and all ongoing arid future use or enjoyment thereof. This 
Agreement will be recorded in the office of the Steams County Recorder of Steams County, 
Minnesota, and will serve as notice to and will be binding upon and inure to the benefit of the 
parties, including their successors through purchase at foreclosure sale or deed in lieu of 
foreclosure. 

5. No Public Dedication. Nothing herein will be deemed to be a grant or dedication 
of any portion of the lots to or for the general public or for any public purposes whatsoever, it 
being the intention of the owners of the lots that this Agreement be strictly limited to the 
purposes expressed herein. 

6. Future Condominiumization. It is anticipated that Lots 1, 2 and 3, Block 1, West 
River Business Park Three will be part of a condominium project in which a Common Interest 
Community Plat ("CIC Plat") and Declaration will be recorded. This Easement Agreement and 
the maintenance requirements hereunder will be subject to that CIC Plat and the Declaration 
upon recording of the CIC Plat and Declaration. 

7. Diagram. Attached hereto as Exhibit B is a diagram depicting the Easements. 
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IN WITNESS WHEREOF, this Cross Access and Parking Easement is executed as of the 
day and year first above written. 

STATE OF MINNESOTA 

COUNTY OFJ·-leur·~'~ S 

) 
) ss. 
) 

WEST PATH~ LLC, 
a Minnesota limited liability company 

The foregoing instrument was acknowledged before me this ,:J75 day of 
_._J:::o.~.-u-_~-=-··----• 2005, by P~sro•: ~ee •'de · , the c ft/c.i/' YJ<c.>.nos~ 
-------of WEST PATH, LLC., a M~m:resota,.limited liability company, on behalf 

.' ., ·'} 
'1// I .i ~·· 

ROBERT J. WALTER , I . f/ . --u' -~· -/ 
NOTARYPUBLIC-MINNESOTA \ j .. , v-(_[f-· fJ2 /. --~-·::_> 

My Commission Expires Jan. 31.2010 . ___ -~ , !I · · 

~ptary Public 

The undersigned, Falcon National Bank, mortgagee of the above-described property, 
hereby consents to this Cross Access and Parking Easement. 

THIS INSTRUMENT WAS DRAFTED BY: 

Gray, Plant, Mooty, Mooty & Bennett, P.A 
Robert J. Walter 
1010 West St. Germain 
Suite 600 
St. Cloud, MN 56301 
Telephone: (320) 252-4414 

FALCON NATIONAL BANK 

SCR......i..offf 
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STATEOFMINNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

On this ~1-q ~ day of J \.J\.v...t· 2005, before me a Notary Public within and for said 
County, personally appeared v=( liS\ tQ..-: 1?t."t'G. • to me known, who 
being by me duly sworn, did say that he/she is the &v'\i w Lt1Ac.UV' of FALCON 
NATIONAL BANK, the corporation named in the foregoing instrurrlent, and that said instrument 
was signed on behalf of said corporation by authority of its Board of Directors and said person 
acknowledged said instrument to be the free act and deed of said corporation. 

rt~&(,~~tJ 
Notary Public 

SCR~ofL 
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EXHIBIT A 
to 

CROSS ACCESS AND PARKING EASEMENT 

(Legal Descriptions) 
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EASEMENT NO. 1 

A 60 foot wide ingress and egress easement over and across those parts of Lots 1 and 2, 
Block 1, West River Business Park Plat Three, according to the recorded plat thereof, on 

v"' file and of record in the office of the County recorder, Steams County, Minnesota. The 
centerline of said easement is described as follows: 

Beginning at the most northwest comer of said Lot 1, thence South 18 degrees 03 
minutes 57 seconds West, on an assumed bearing along the northwesterly line of said Lot 
1, a distance of222A8 feet, to the Southwesterly comer of said Lot 1 and there 
terminating. 

The side lines of said easement shall be prolonged or shortened to terminate on the 
northerly and southerly lines of said Lot 1 and 2. 

EASEMENT NO. 2 

A 60 foot wide ingress and egress easement over and across those parts of Lots 1, 2 and 
v 3, Block 1, West River Business Park Plat Three, according to the recorded plat thereof, 

on file and of record in the office of the County recorder, Stearns County, Minnesota. The 
centerline of said easement is described as follows: 

Beginning at the most easterly corner of said Lot 3, thence North 44 degrees 37 minutes 
05 seconds West, on an assumed bearing along the northeasterly line of said Lot 3, a 
distance of7.70 feet, thence 66.75 feet northwesterly, along a tangential curve, concave 
to the southwest, having a radius of 140.00 feet and a central angle of 27 degrees 18 
minutes 58 seconds; thence North 71 degrees 56 minutes 03 seconds West, tangent to 
said curve, a distance of 67.68 feet; thence 180.17 feet northwesterly, along a tangential 
curve, concave to the northeast, having a radius of250.00 feet and a central angle of 41 
degrees 17 minutes 33 seconds; thence North 46 degrees 56 minutes 03 seconds West, 
not tangent to said curve, a distance of15.87 feet, to the most northerly comer of said Lot 
3 and there tenninating. 

The side lines of said easement shall be prolonged or shortened to terminate on the 
southeasterly lines of said Lots 1 and 3 and the northwesterly lines of Lots 2 and 3. 
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EXHIBITB 
to 

CROSS ACCESS AND PARKING EASEMENT 

(Diagram of Cross Easement) 
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OFACE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1163067 
Certified, Filed, and/or Reaxded on 

0&-02-2005 at 04:05 PM 

DIANE GRUNOHOEFER 

STEARNS COUNTY RECORDER 

COMMON INTEREST COMMUNITY NUMBER 72 
A CONDOMINIUM 

WEST RIVER BUSINESS PARK CONDOMJNIUMS 
DECLARATION 

THIS DECLARATION is made this 2nd day of August , 2005, by WEST RIVER BUSINESS 
PARK PAR1NERSHIP, LLP, a Minnesota Limited Liability Partnership (hereinafter referred to as .. Declarant"), 
and by Bremer Bank. National Association. a United States Corporation, (hereinafter referred to as "Mortgagee'') 
pursuant to the provisions of the Minnesota Common Interest Ownership Act, Minnesota Statutes Sections 515B.l~ 
101 to 515B.4-ll8 as amended (hereinafter referred to as the "Act"). 

WHEREAS, the Declarant is the fee simple owner of that certain real estate situated in Steams County, 
Minnesota, legally described as: ' 

Lot 7, Block 1, WEST RIVER BUSINESS PARK, a duly recorded plat thereof on fde 
and of record in the office of the County Recorder, Stearns County, Minnesota. 

(hereinafter referred to as the "Real Estate"); and 

WHEREAS, the Real Estate is improved with and includes one (1) building containing seven (7) non
residential Units and other facilities. 

WHEREAS, Mortgagee is the holder of the Mortgagee's interest in that certain mortgage covering the Real 
Estate and filed for record as Document Number 1008129 in the office of the County Recorder in and for Stearns 
Collllty, Minnesota; and 

NOW, THEREFORE, in order to establish the Real Estate as a Condominium pursuant to the Act, 
Declarant and Mortgagee hereby declare that the Real Estate is subject to the covenants, restrictions, terms and 
conditions hereinafter set forth in this Declaration, which shall constitute covenants running with the Real Estate and 

shall be binding on Declarant and Mortgagee, their successors and assigns, and on all subsequent holders of any 
right, title or interest in or to all or any part of the Real Estate, their grantees, successors, heirs, personal 
representatives, devisees and assigns; 

1. ~. The Common Interest Community created hereby pursuant to the Act is a Condominium, 
and it is not currently subject to a Master Association. The name and number of the Condominium, the County in 
which the Condominium is situated, and the legal description of the Real Estate included in the Condominium are as 
hereinabove set forth. The Association (as hereinafter defined) has been incorporated under Chapter 317A of 
Minnesota Statutes. Declarant has incorporated West River Business Park Condominium Owners Association. Inc., 
(referred herein as "Association"), under the laws of the State of Minnesota as a non-profit corporation for the 
purpose of acting as the Association with the duty and power of maintaining, administering and enforcing the 
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covenants and restrictions, and collecting and enforcing the assessments and charges hereinafter created and 
imposed. 

2. Condominium Units. There are seven separate Units located in one building as shown on the 
Common Interest Community Plat {hereinafter referred to as the "CIC Plat") certified by Duffy Engineering & 
Associates, Inc., 350 Highway 10 South, Suite 101, St. Cloud, Minnesota 56304, Registered Land Surveyor, 
Minnesota Registration No. 23044, as accurately depicting all the infonnation required by Section 515B.2-110(c) of 
the Act, which CIC Plat is a part hereof. The identifying number, location and boundaries of each of the seven (7) 
Units established hereby are set forth in Exhibit A attached hereto and/or in the CIC Plat. The boundaries of each 
Unit shall be the interior unfinished surface of the walls, floors and ceilings thereof depicted as boundaries in the 
CIC Plat. Accordingly, all lath, furring, wallboard, plasterboard, and plaster constituting a part of the wall shall be 
deemed to be outside of the Unit and any paneling, tiles, wallpaper, paint, carpeting, linoleum or other wall or floor 
coverings or finishings shall be deemed to be included within the Unit. The entry area depicted on the CIC Plat shall 
be considered part of the Unit. All doors and windows located in the parametrical walls of a Unit shall be deemed to 
be part of that Unit. 

Each of the seven Units is hereby allocated one vote in the Association. The percentages of undivided 
interests in the Common Elements and of the Common Expenses of the Association allocated to each Unit on such 
basis is the Percentage Interest set forth opposite each such Unit in Exhibit A attached hereto. 

3. Common Elements; Limited Common Elements. All portions of the Real Estate other than the 
Units are Common Elements. Certain portions of the Connnon Elements designed to serve a single Unit are, by 
operation of Section 515B.2-102(d) and (f) of the Act, Limited Common Elements allocated for the exclusive use by 
the respective Unit served thereby to the exclusion of other Units. The heating, ventilating, air conditioning 
equipment (HV AC) serving each Unit (including rooftop Units) are Limited Common Elements allocated for the 
exclusive use of such Unit. The HV AC equipment which is a Limited Common Element shall be maintained, 
repaired and replaced by the Owner of such Unit allocated to that Owner's sole use and benefit, but may be subject 
to a master maintenance agreement held and managed by the Association. The ceiling-hung gas frre heaters, as 
depicted on the CIC Plat, are Limited Common Elements to be maintained, repaired and replaced by the Owner of 
such Unit as that heater serves. Notwithstanding the foregoing, the Association by the Rules and Regulations may 
agree to maintain any equipment or area in the Limited Common Elements or Unit. The Association may assess the 
cost of such maintenance as a Common Expense, or as a Limited Allocation Assessment to the individual Unit. 

An allocation of Limited Common Elements established pursuant to this Declaration may be changed as 
hereinafter provided. The reallocation shall be accomplished by an amendment to this Declaration executed by the 
Owners between or among whose Units the reallocation is made and the Association. The Unit Owners required to 
execute the Amendment shall submit to the Association an application, including a proposed Amendment, for 
approval as to form and compliance with this Declaration and the Act. The Association, through its Board of 
Directors, shall have the right to establish fair and reasonable procedures and tirneframes for the submission and 
processing of the applications, and shall maintain records thereof. If approved, the Unit Owners executing the 
Amendment shall promptly record the Amendment and deliver a copy of the recorded Amendment to the 
Association. The Association may require the Unit Owners executing the Amendment to pay all fees and costs for 
reviewing, preparing, and recording the Amendment and any amended CIC Plat. 

THE COMMON ELEMENTS ARE OWNED BY THE ASSOCIATION FOR THE BENEF1T OF 
THE UNIT OWNERS, AND ARE HEREBY GRANTED AND CONVEYED TO THE ASSOCIATION 
WITHOUT THE NEED FOR ANY OTHER ACT BY OR INSTRUMENT FROM THE DECLARANT. 

4. Association Membership: Rights and Obligations. Membership in the Association, and the 
aUocation to each Unit of a portion of the votes in the Association and a portion of the Common Expenses of the 
Association shall be governed by the following provisions: 

A. General. Each Owner shall be a member of the Association by virtue of it's 
ownership of a Unit, and the membership shall be transferred with the conveyance ofthe Owner's 
interest in the Unit. An Owner's membership shall terminate when the Owner's ownership 
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tenninates. When more than one Person or entity is an Owner of a Unit, all such Persons or 
entities shall be members of the Association, but multiple ownership of a Unit shall not increase 
the voting rights allocated to such Unit. 

B. Voting and Common Exoenses. Voting rights are allocated equally among the 
Units, subject to this Declaration. Connnon Expenses are allocated to each Unit on such basis as 
the Percentage Interest, as set forth opposite each such Unit in Exhibit A attached hereto. 

C. Appurtenant Rights and Obligations. The ownership of a Unit shall include the 
voting rights and Common Expense obligations. Said rights, obligations and interests, and the title 
to the Units, shall not be separated or conveyed separately. 

D. Authority to Vote. The Owner, or some other natural person designated to act as 
proxy on behalf of the Owner, and who need not be an Owner, may cast the vote allocated to such 
Unit at meetings of the Association; provided, that if there are multiple Owners of a Unit, only the 
Owner or other Person designated pursuant to the provisions of the By-Laws may cast such vote. 
The voting rights of Owners are more fully described in the Bylaws. 

5. Administration. The administration and operation of the Association and the Real Estate, 
including but not limited to .the acts required by the Association, shall be governed by the following provisions: 

A. General. The operation and administration of the Association and the Real 
Estate, shall be governed by the Declaration, By-Laws, the Rules and Regulations and the Act 
("Governing Documents"). The Association shall, subject to the rights of the Owners set forth in 
the Governing Documents, be responsible for the operation, management and control of the Real 
Estate. The Association shall have all powers described in the Governing Documents and the 
statute under which it is incorporated. All power and authority of the Association shall be vested 
in the Board, unless action or approval by the individual Owners is specifically required by the 
Governing Documents. All references to the Association means the Association acting through the 
Board unless specifically stated to the contrary. 

B. Operational Purposes. The Association shall operate and manage the Real 
Estate for th.e purposes of (i) administering and enforcing the covenants, restrictions, easements, 
charges and liens set forth in the Governing Documents; (ii) maintaining, repairing and replacing 
those portions of the Real Estate for which it is responsible; and (iii) preserving the value and 
architectural uniformity and character of the Real Estate. 

C. Binding Effect of Actions. All agreements and determinations made by the 
Association in accordance with the powers and voting rights established by the Governing 
Documents shall be binding upon all Owners and Occupants, and their lessees, guests, heirs, 
personal representatives, successors and assigns, and all secured parties as defined in the Act. 

D. By-Laws. The Association shall have By.Laws. The By-Laws and any 
amendments thereto shall govern the operation and administration of the Association. 

E. Management. The Board may delegate to a manager or managing agent the 
management duties imposed upon the Association's Officers and Directors by the Governing 
Documents; provided, however, that such delegation shall not relieve the Officers and Directors of 
the ultimate responsibility for the perfonnance of their duties. 

F. Rules and Regulations. The Board shall have exclusive authority to approve 
and implement such reasonable Rules and Regulations as it deems necessary from time to time for 
the purpose of operating and administering the affairs of the Association and regulating the use of 
the Real Estate; provided that the Rules and Regulations shall not be inconsistent with the 
Governing Documents. 
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6. Assessments. 

A. General. Assessments shall be detennined and assessed against the Units by the 
Board, in its discretion; subject to the limitations set forth in this Section and the requirements of 
the By-Laws. Assessments shall include Annual Assessments and may include Special 
Assessments and Limited Allocation Assessments. Assessments shall be allocated among the 
Units based on a square footage basis of that Unit as set forth on Exhlbit A. Limited Allocation 
Assessments shall be allocated to the Units as set forth in that Section E. 

B. Annual Assessments. Annual assessments shall be established and levied by the 
Board, subject only to the limitations set forth hereafter. Each Annual Assessment shall cover all 
of the anticipated Conunon Expenses of the Association for that year which are to be shared by all 
of the Units in proportion as set forth on Exlnbit A. Annual Assessments shall be payable in equal 
monthly installments. Annual Assessments shall provide, among other things, for contributions to 
a separate reserve fund sufficient to cover the periodic cost of maintenance, repair and replacement 
of the Common Elements and those parts of the Units for which the Association is responsible. 

1. Until a Common Expense assessment is levied, Declarant shall pay all accrued 
expenses of the Common Interest Community. 

2. After a Common Expense assessment is levied, the Annual Assessment may be 
subsequently increased or decreased by the Board, subject to limitations contained herein. 

3. Until the termination of the period of Declarant control, and except for the 
variations authorized herein and premiums on insurance carried by the Association, Real Estate 
taxes paid by the Association, the increase in the Annual Assessment for any year shall not exceed 
the greater of (i) five percent (5%) of the total Annual Assessment for the Association's previous 
fiscal year or (ii) the percentage increase in the National Bureau of Labor Statistics Consumer 
.Price Index for the Minnesota Twin City Metropolitan Area (or comparable index if not available) 
for the most recent available year, multiplied by the total Annual Assessment for the Association's 
previous fiscal year. Notwithstanding the foregoing, a larger increase in the Annual Assessment 
will occur where it is approved by the vote of sixty-seven percent (67%) of those Owners voting, 
in person or by proxy, at a meeting called for that pmpose. Written notice of the meeting shall be 
sent to all Owners not less than twenty-one (21) days nor more than thirty (30) days in advance of 
the meeting. The foregoing restriction shall apply only during the period of Declarant Control of 
the Association. 

. C. Special Assessments. In addition to Annual Assessments, and subject to the 
limitations set forth herein, the Board may levy in any Assessment year a Special Assessment 
against all Units for the pmpose of defraying in whole or in part (i) the cost of any unforeseen or 
unbudgeted Common Expense, (ii) general or specific reserves for maintenance, repair or 
replacement and (iii) the maintenance, repair or replacement of any part of the Real Estate, and any 
fixtures or other property related thereto. Notwithstanding the foregoing, any Special Assessment 
shall be subject to approval by the vote of sixty-seven percent (67%) of the Owners voting, in 
person or by proxy, at a meeting called for that purpose. Written notice of the meeting shall be 
sent to all Owners not less than twenty-one (21) days nor more than thirty (30} days in advance of 
the meeting. 

D. Working Capital Fund. There shall be established a working capital fund to 
meet unforeseen expenditures or to purchase additional equipment or services during the 
Association's beginning years of operation. The Board shall include in each subsequent annual 
budget a reasonable amount of working capital, based upon the anticipated needs of the 
Association for the year in question. The funds shall be deposited into the Association's account, 
and Declarant may not use the funds to defray any of its expenses, reserve contributions, or 

4 SCR ~of ;;:L3 



construction costs, or to make up any budget deficit while Declarant is in control of the 
Association. However, upon closing of a previously unsold Unit, Declarant may reimburse itself 
from funds collected at the closing for funds which it contributed to the Working Capital Fund 
with respect to that Unit. 

E. Limited Allocation Assessments. In addition to Annual Assessments and Special 
Assessments, the Board may, at its discretion, levy and allocate Limited Allocation Assessments 
among only certain Units in accordance with the following: 

1. Any Assessment associated with the maintenance, repair, or replacement of a 
Limited Conunon Element undertaken by the Association may be assessed exclusively against the 
Unit or Units to which that Limited Conunon Element is assigned, on the basis of (i) equality, (ti) 
square footage of the area being maintained, repaired or replaced, or (iii) the actual cost incurred 
with respect to each Unit. 

2. Any Assessment or portion thereof benefiting fewer than all of the Units may be 
assessed exclusively against the Units benefited, on the basis of ( i) equality, ( ii) square footage of 
the area being maintained, repaired or replaced, or (iii) the actual cost incurred with respect to each 
Unit, as appropriate. 

3. The costs of insurance may be assessed in proportion to value or risk of coverage 
per Unit, and the costs of utilities maybe assessed 1n proportion to usage. 

4. Reasonable attorneys fees and other costs incurred by the Association in 
connection with (i) the collection of assessments and (ii) the enforcement of the Governing 
Documents, against an Owner or Occupant or their guests, may be assessed against the Owner's 
Unit. 

5. Fees, charges, late charges, fmes and interest may be assessed as provided in 
Sections 515B.3-ll5, 515B.3-116, and 515B.3-117 of the Act 

6. Assessments levied under Sections 515B.3-115 and 515B.3-116 of the Act to 
pay a judgment against the Association may be levied against the Units existing at the time the 
judgment was entered, in proportion to their Common Expense liabilities. 

7. If any damage to the Common Elements, Limited Corrnnon Elements or another 
Unit is caused by the act or omission of any Owner or Occupant, their guests or their invitees, the 
Association may assess the costs of repairing the damage exclusively against the Owner's Unit to 
the extent not covered by insurance. 

8. If any installment of an assessment becomes more than thirty (30) days past due, 
then the Association may, upon ten (10) days written notice of the Owner, declare the entire 
amount of the assessment immediately due and payable in full. 

9. If Corrnnon Expense liabilities are reallocated for any purpose authorized by the 
Act, Assessments and any installment thereof not yet due shall be recalculated in accordance with 
the reallocated Conunon Expense liabilities. 

10. Assessments under Section 6E shall not be considered Special Assessments as 
described in Section 6C, and may, at the Board's discretion, be assessed as part of, or in addition 
to, the Assessments levied under Section 6. 

F. Liability of Owners for Assessments. The obligation of an Owner to pay 
Assessments shall conunence at the later of (i) the time at which the Owner acquires title to the 
Unit, or (ii) the due date of the first Assessment levied by the Board, subject to the Alternative 
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Assessment Program descnbed in Section 60. The Owner at the time an Assessment is payable 
with respect to the Unit shall be personally liable for the share of the Common Expenses assessed 
against such Unit. Such liability shall be joint and several where there are multiple Owners of the 
Unit. The liability is absolute and unconditional. No Owner is exempt from liability for payment 
of his or her share of Common Expenses by right of set-off, by waiver of use or enjoyment of any 
part of the Real Estate, by absence from or abandonment of the Unit, by the waiver of any rights, 
or by reason of any claim against the Association or its officers, directors or agents, or for their 
failure to fulfill any duties under the Governing Documents or the Act. The Association may 
invoke the charges, sanctions and remedies set forth herein, in addition to any remedies provided 
elsewhere in the Governing Documents or by law, for the purpose. of enforcing its rights hereunder. 

G. Declarant's Alternative Assessment Program. The following Alternative 
Assessment program is established pursuant to Section 515B.3-115(a){2) of the Act. 
Notwithstanding anything to the contrary in this Section 6, if a Common Expense has been levied, 
any unsold Unit owned by Declarant shall be assessed at the rate of twenty-five percent (25 %) of 
the Assessment levied on other Units of the same type until a certificate of occupancy has been 
issued with respect to such Unit by the municipality in which the Unit is located. This reduced 
assessment shall apply to each Unit owned by Declarant at the time that the Unit is created, and 
shall continue until the issuance of the certificate of occupancy as previously described. The 
Declarant's authority to commence the Alternative Assessment Program will end upon the 
expiration of the period of Declarant's control of the Association, as provided in Section 515B.3-
l03 of the Act and as set forth in this Declaration. Although this Alternative Assessment Program 
will not affect the allocated share of replacement reserves attributable to Units owned by 
Declarant, there are no assurances that this Alternative Assessment Program will have no effect on 
the level of services for items set forth in the Association's budget. 

H. Assessment Lien. The Association has a lien on a Unit for any Assessment 
levied against that Unit from the time the Assessment becomes due. If an Assessment is payable in 
installments, the full amount of the Assessment is a lien from the time the first installment thereof 
becomes due. Fees, charges, late charges, lines and interest charges imposed by the Association 
pursuant to Section 515B.3-102(a)(l0), (11) and (12) of the Act are liens, and are enforceable as 
Assessments, under this Section 6. The release of the lien shall not release the Owner from 
personal liability unless agreed to in writing by the Association. 

RECORDING OF THIS DECLARATION CONSTITUTES RECORD NOTICE AND 
PERFECTION OF ANY LIEN UNDER THIS SECTION 6, AND NO FURTHER 
RECORDATION OF ANY NOTICE OF OR CLAIM FOR TilE LIEN IS REQUIRED. 

I. Foreclosure of Lien; Remedies. A lien for Assessments may be foreclosed 
against a Unit under the laws of the State of Minnesota (i) by action, or (ii) by advertisement as a 
lien under a mortgage containing a power of sale. The Association, or its authorized 
representative, shall have the power to bid in at the foreclosure sale and to acquire, hold, lease, 
mortgage and convey any Unit so acquired. The Owner and any other Person claiming an interest 
in the Unit, by the acceptance or assertion of any interest in the Unit, grants to the Association a 
power of sale and full authority to accomplish the foreclosure. The Association shall, in addition, 
have the right to pursue any other remedy at law or in equity against the Owner who fails to pay 
any Assessment or charge against the Unit. 

J. Lien Priority; Foreclosure. A lien under this Section 6 is prior to all other liens 
and encumbrances on a Unit except (i) liens and encumbrances recorded before this Declaration, 
(ii) any first mortgage on the Unit, and (iii) liens for real estate taxes and governmental 
assessments or charges against the Unit. Notwithstanding the foregoing, if a first mortgage on a 
Unit recorded on or after the date of the recording of the Declaration is foreclosed and no Owner 
redeems during the Owner's period of redemption provided by Minnesota Statutes, Chapters 580, 
581, or 582, then the holder of the sheriff's certificate of sale from the foreclosure of the first 
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mortgage shall take title to the Unit subject to unpaid Assessments for Common Expenses levied 
pursuant to Section 515B.3-115 of the Act which became due, without acceleration, during the six 
( 6) months immediately preceding the frrst day following the end of the Owner's period of 
redemption. 

K. Voluntary Conveyances: Statement of Assessments. In a voluntary conveyance 
of a Unit the purchaser shall not be personally liable for any unpaid Assessments and other charges 
made by the Association against the seller or the seller's Unit prior to the time of conveyance to the 
purchaser, unless expressly assumed by the purchaser. However, the lien of such Assessments 
shall remain against the Unit until satisfied or released, and may be foreclosed or otherwise 
enforced. Any seller or purchaser shall be entitled to a statement in recordable form, from the 
Association setting forth the amount of the unpaid Assessments against the Unit, including all 
Assessments payable in the Association's current fiscal year, wbich statement shall be binding on 
the Association, seller and purchaser. 

7. Use of the Condominium. All Owners and Occupants, and all secured parties, by their acceptance 
or assertion of an interest in a Unit or Real Estate, or by their occupancy of a Unit, covenant and agree that, in 
addition to any other restrictions which may be imposed by the Act or the Governing Documents, the occupancy, 
use, operation, alienation and conveyance of a Unit or Real Estate shall be subject to the following restrictions: 

A. General. A Unit or Real Estate shall be owned, conveyed, encumbered, leased, 
used and occupied subject to the Governing Documents and the Act, as amended from time to 
time. All covenants, restrictions and obligations set forth in the Governing Documents are in 
furtherance of a plan for the Real Estate, and shall run with the property and be a burden and 
benefit to all Owners and Occupants and to any other Person acquiring, owning or leasing an 
interest in a Unit or Real Estate, their heirs, personal representatives, successors and assigns. 

B. Non-Residential Use. The Units shall be used by Owners, Occupants and their 
guests and invitees exclusively for commercial, business, professional or other non-residential 
purposes. No changes in the use of the Real Estate or Units shall be made without prior receipt of 
all appropriate govenunental approvals. 

C. Business Use Restricted. No business, trade, occupation or profession of any 
kind, whether carried on for profit or otherwise, shall be conducted, maintained or permitted in any 
Unit or the Common Elements, which is contrary to state, local and federal law or which may be in 
violation of any subdivision or zoning law or code. 

D. Leasing. Leasing of Units shall be allowed, subject to reasonable regulation by 
the Association, and subject to the following conditions: (i) that no Unit may be subleased, (ii) 
that all leases shall be in writing, (iii) no Unit shall be leased for transient or hotel purposes, and 
(iv) that all leases shall provide that they are subordinate and subject to the provisions of the 
Governing Documents, the Rules and Regulations and the Act, and that any failure of the les·see to 
comply with the terms of such documents shall be a default under the lease. The Association may 
impose such reasonable Rules and Regulations as may be necessary to implement procedures for 
the leasing of Units, consistent with this Section. No lease shall be for less than the entire Unit, 
unless approved of by the Board. 

E. Parking. Parking areas on the Real Estate shall be used for parking of vehicles 
owned or leased by Owners, Occupants, and their guests and invitees, and such other incidental 
uses as may be authorized in writing by the Association. The use of driveways and other parking 
areas on the Real Estate, and the types of vehicles and personal property pennitted thereon, shall 
be subject to regulation by the Association, including without limitation the right of the 
Association to tow illegally parked vehicles or to remove unauthorized personal property. 
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F. Animals. No animal may be bred, or kept or maintained for business or 
commercial purposes, anywhere on the Real Estate. The word "animal" shall be construed in its 
broadest sense and shall include all living creatures except humans. 

G. Quiet Enjoyment: Interference Prohibited. All Owners, Occupants and their 
guests and invitees shall have a right of quiet enjoyment in their respective Units, and shall use the 
Real Estate in such a manner as will not cause a nuisance, nor unduly ·restrict, interfere with qr 
impede the use of the Real Estate by other Owners, Occupants, and their guests and invitees. 

H. Compliance with Law. No use shall be made of the Real Estate or Units which 
would violate any then existing municipal codes or ordinances or state or federal laws, nor shall 
any act or use be permitted which could cause waste to the Real Estate or Unit, cause a material 
increase in insurance rates on the Real Estate or Unit, or otherwise cause any unusual liability, 
health or safety risk, or expense, for the Association or any Owner, Occupant, guest, or invitee. 

I. Alterations. Except for those made by Declarant in consideration of its initial 
sale of a Unit, no alterations, changes, improvements, repairs or replacements of any type, 
temporary or permanent, structural, aesthetic or otherwise (collectively referred to as "alterations") 
shall be made, or caused or allowed to be made, by any Owner, Occupant, or their guests or 
invitees, in any part of the Common Elements, or in any part of the Unit which affects the Common 
Elements or which is visible from the exterior of the Unit, without the prior written consent of the 
Board, or a committee appointed by it. The Board, or the appointed committee if so authorized by 
the Board, shall have authority to establish reasonable criteria and requirements for alterations, and 
shall be the sole judge of whether the criteria are satisfied. 

J. Time Share Prohibited. The time share form of ownership, or any comparable 
form of lease, occupancy rights or ownership which has the effect of dividing the ownership or 
occupancy of a Unit into separate time periods, is prohibited. 

K. Easements for Encroachments. If, as a result of the construction, reconstruction,· 
repair, shifting, settlement or movement of any portion of the Condominiwn, any portion of the 
Common Elements encroaches upon a Unit or Units or any portion of a Unit encroaches upon the 
Common Elements or upon an adjoining Unit or Units, a valid easement for the encroachment and 
for the maintenance thereof, so long as it stands, shall and does exist. Such encroachments and 
easements shall not be considered or determined to be encumbrances either on the Common 
Elements or on the Units for the purposes of marketability of title. In the event the Real Estate is 
partially or totally destroyed, and then rebuilt, the Unit Owners shall permit minor encroachment 
of parts of the Common Elements, and of other Units, due to reconstruction, and a valid easement 
for said encroachments and the maintenance thereof shall exist. 

L. Access Easements. Each Unit shall be the beneficiary of an appurtenant 
easement for access to a public street or highway on or across the Common Elements as shown on 
the Plat, subject to any restrictions set forth in this Declaration. 

M. Use and Enjovrnent Easements. Each Unit shall be the beneficiary of 
appurtenant easements for use and enjoyment on and across the Common Elements, and for use 
and enjoyment of any Limited Common Elements allocated to the Unit, subject to any restrictions 
authorized by this Declaration. 

N. Benefit of Easements. All easements benefiting a Unit shall benefit the Owners 
and Occupants of the Unit, and their invitees and guests. However, an Owner who has delegated 
the right to occupy the Unit to an Occupmt or Occupants, whether by lease or otherwise, does not 
have the use and other easements rights in the Property during such delegated occupancy, except 
as a guest of an Owner or in connection with the inspection of the Unit or recovery of possession 
of the Unit from the Occupant pursuant to law. 
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0. Personal PrQPerty for Connnon Use. The Association may acquire and hold for 
the use of all the Members tangible and intangible personal property and may dispose of the same 
by sale or otherwise. The beneficial interest in such property shall not be transferable except with 
the transfer of a Unit. A transfer of a Unit shall transfer to the transferee ownership of the 
transferor's beneficial interest in such property without any reference thereto. Each Member may 
use such property in accordance with the purpose for which it is intended, without hindering or 
encroaching upon the lawful rights of other Members. The Association shall have the authority to 
impose reasonable rules, regulations and charges upon the use of such property. 

P. Emergency Access to Units. In case of emergency, all Units and Limited 
Common Elements are subject to an easement for access, without notice and at any time, by an 
officer or member of the Board, by the Association's management agents or by any public safety 
personnel. The Board may require that an Owner or Occupant leave the keys to the Unit with 
another owner of his or her choice or agent of the Board, and to advise the manager or Board of 
the locations of the keys, so as to allow access for emergencies when the Owner or Occupant is 
absent for extended periods. 

Q. Rules. Each Unit Owner, occupant, tenant, guest, or invitee shall use the Units 
and the Common Elements only in compliance with the provisions of the Act, this Declaration, the 
Articles and the Bylaws of the Association, all as lawfully amended from time to time, and with all 
decisions, resolutions and rules promulgated by the Board of Directors. Failure to comply with 
any such provisions, rules, decisions or resolutions shall be grounds for an action to recover sums 
due for damages or for injunctive reliet: or both. Additionally, in the event of any such failure to 
comply, the Association may levy and collect reasonable fines in accordance with the provisions of 
the Act. 

R. Prohibited Activities. No unlawful, noxious or offensive activities shall be 
carried on in any Unit or elsewhere on the Real Estate, nor shall anything be done therein or 
thereon which shall constitute a nuisance or which shall in the judgment of the Board of Directors 
cause wrreasonable noise or disturbance to others. No Owners, visitors, guests or invitees may 
park in areas not specifically designated for parking on the CIC Plat or in this Declaration. 

S. Unit Exterior. No Owner shall paint or decorate or adorn the outside of such 
Owner's Unit, or install outside such Owner's Unit any canopy or awning, or outside antenna, or 
other equipment, fiXtures or items of any kind, without the prior written permission of the Board of 
Directors who, in its discretion, may deny. No Owner of a Unit, shall display, hang, store or use 
any sign outside such Owner's Unit, or which may be visible from the outside of such Owner's 
Unit without the prior written permission of the Board of Directors and such signage shall be in 
conformance with the Rules and Regulations and any Governmental rule or regulation. 

T. Trash. Trash, garbage and other waste shall be kept only in sanitary containers, 
and shall be disposed of in a clean and sanitary manner as prescribed from time to time in the 
Rules and Regulations promulgated by the Board of Directors. At its option, the Association may 
contract with a single provider for the removal and disposal of garbage, trash and other solid waste 
from all Units in accordance with this Declaration. Each Unit Owner shall be obligated to 
purchase such services from the provider designated by the Association upon the terms, conditions 
and rates negotiated by the Association. Any charges imposed by the provider designated by the 
Association shall be paid by the Association and shall be a Common Expense. In the event that 
any Unit Owner requests any services not included within the basic/general charges of the 
provider, the Association. may assess all costs incurred for such additional services against that 
Unit Owner's Unit. Outside storage of any items, including but without limitation, equipment, 
trash and garbage containers shall not be allowed. Trash and garbage may be kept outside only in 
approved outside storage areas. Outside storage is subject to Governmental rules and regulations. 
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U. Storage of Personal Property. Except as provided in this Declaration or as 
permitted by the Rules and Regulations adopted from time to time by the Board of Directors in its 
sole discretion, no personal property of any kind whatsoever belonging to any Owner or to any 
tenant of such Owner or any guest or invitee of any Owner shall be stored, placed or kept, 
temporarily or pennanently, in or on the Conunon Elements. 

V. Machines. No Owner shall overload the electrical wiring in the Condominium or 
operate any machines, appliances, accessories or equipment in such manner as to cause, in the 
judgment of the Board of Directors, an unreasonable disturbance to others. 

W. Rules and Regulations. The Board of Directors may, from time to time, 
promulgate rules and regulations regarding the use of the Units and the Common Elements, 
provided that such rules and regulations shall be reasonable in scope and shall tend to promote the 
use of the Real Estate for the purposes set forth herein. 

X. Parking. Parking areas in the Cormnon Elements shall be designated for guests, 
invitees, visitors, employees and owners of the Condominiwn, but certain areas may be restricted 
as to who may park by the Rules and Regulations. 

Y. Right to Relocate Boundaries and Alter Units by Owner. Units may be altered 
and Unit boundaries by the Owner may be relocated only in accordance with the following teims 
and conditions and subject to Section 515B.2-14 of the Act: 

1. An Owner may make improvements or alterations of such Units or, may after 
acquiring an adjoining Unit, remove or alter any intervening partition or create apertures therein in 
accordance with Section 515B.2-114 of the Act and this Section. 

2. The boundaries between adjoining Units may be relocated in accordance with 
Section 515B.2-114 of the Act and this Section. 

3. No additional Umts may be created by the subdivision or conversion of a Unit 
(within the meaning of the Act), except by the Declarant. 

4. The alteration, relocation of boundaries or other modification of Units or other 
structures located therein (collectively referred to herein as "Alteration" or "Alterations") pursuant 
to this Section, and the Act may be accomplished only in accordance with the following 
conditions: 

(a) No Unit may be altered if it would no longer be usab1e for its intended 
purpose or would violate any law, code or ordinance of any governmental authority having 
jurisdiction over the Property. 

(b) No Alteration may be made which adversely affects the structural or 
functional integrity of any building system or the structural support or weather-tight integrity of 
any portion of any building or other structure. 

(c) The prior written consent of the Association shall be required for any 
Alteration except Alteration made by the Declarant in which no consent from the Association is 
required. Where required, such consent shall be requested in writing by each Owner whose Unit is 
proposed to be altered, accompanied by such explanation, drawings and specifications relating to 
the proposed Alterations as may be reasonably required by the Association or the Eligible 
Mortgagee of the Unit. The Association shall give such Owners notice in an expeditious manner, 
granting, denying or qualifying its consent. 
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(d) As a precondition to consenting to Alterations, the Association may 
require, among other things, the following: (i) that all Alterations will be done in a workmanlike 
manner and without impairing the structural, mechanical or weather. tight integrity of the Unit; (ii) 
that the Common Elements and altered Units will be repaired and/or restored in the future as 
required by the Association; (iii) that the construction of the Alterations will not create dangerous 
conditions for any Owners or Occupants; (iv) that the Real Estate, the Eligible Mortgagees and the 
Owners and Occupants will be protected from liens and other liability arising from the Alterations; 
and (v) that the Alterations will be done in compliance with the applicable lam, regulations and 
ordinances of the governmental authorities having jurisdiction over the Real Estate. 

(e) The Association may require that the Owners of the Units to be altered 
pay all costs of processing or documentation for the request and the preparation and recording of 
any necessary amendment to the Governing Documents, including without limitation such costs as 
filing, architects and attorneys fees incurred by the Association in connection with the Alterations. 

Z. Additional Restrictions. 

1. The Real Estate and Units are subject to the tenns and conditions of a 
Declaration of Covenants and Restrictions, dated September 11, 1997, and recorded January 23, 
1998, as document number 863401 restricting the use of the Real Estate and Units by prohibiting 
the Real Estate and Units from a gas station/convenience store being maintained or operated 
thereon for a period oftwenty·five (25) years from the date of recording of the covenant. 

2. The Real Estate and Units are subject to the tenns and conditions of an Easement 
and Declaration of Restrictions and Covenants, dated May 6, 1997, and recorded May 16, 1997, as 
document number 845329, which was modified by a Modification of Easement and Declaration of 
Restrictions and Covenants, dated December 21, 2001, and recorded January 18, 2002, as 
document number 996097 restricting the use of the Real Estate and Units. The Real Estate and 
Units are limited to commercial and industrial use. The following uses are not allowed: daycare 
centers; any form of educational facility; churches; social centers; hospitals; elder care facilities; 
nursing homes; recreational; single· family or multiple family dwellings. The modification allows a 
specific exemption for a charter school in accordance with a more specific description set out in 
that document. There are specific excavation and soils use requirements and restrictions contained 
in that declaration. 

8. Maintenance and Repair. 

A. Every Unit Owner shall perform promptly all maintenance and repair work 
required within such Owner's own Unit and which, :if not performed, would affect the CoiiiJJlon 
Elements or another Unit or Units. Upon the failure of any Unit Owner to perform such Owner's 
responsibilities nnder this paragraph, the Association may, but shall not be obligated to, perform 
the same and such Unit Owner shall be liable to the Association for all expenses incurred by the 
Association in performing the same and the amount thereof shall be a lien on such Owner's Unit 
and shall be collectible in the same manner as set forth herein with respect to Common Expense 
Assessments. All incidental damage or liability caused to a Unit or Units or to the Common 
Elements by the failure of a Unit Owner to perform such Owner's obligations under this paragraph 
or caused in the course of performing such obligations shall be the responsibility of the Unit 
Owner. 

B. If maintenance, repairs or replacements to the Common Elements or to the Unit 
of another Unit Owner are necessitated by the negligence, willful act, misuse or neglect of a Unit 
Owner or of anyone for whose negligence, willful act, misuse or neglect such Unit Owner is 
responsible, the expense thereof shall be charged to such offending or responsible Unit Owner, and 
the amount thereof shall be a lien on such Owner's Unit and shall be collectible in the same 
manner as set forth herein with respect to Common Expense assessments. 
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C. The Association is responsible for maintenance, repair, and replacement of the 
Common Elements including that part of the Limited Common Elements as may be agreed to by 
the Association. Except as provided in paragraph 8.B. above, any Common Expense associated 
with the maintenance, repair or replacement of a Common Element or Limited Common Element 
(as may be agreed to by the Association), shall be assessed against all the Units in accordance with 
the Common Expense liability allocated to each Unit hereunder and shall not be assessed solely 
against the Unit or Units to which such Limited Conunon Element is assigned. Notwithstanding 
the foregoing, the Association by Rules and Regulations may agree to maintain elements in the 
Limited Common Element and any related equipment located in the Unit. The Association may 
assess the cost of such maintenance as a Common Expense or as a Limited Allocation Assessment 
to the individual Unit. The Association shall have an easement for access and entry upon 
reasonable advance notice into and through any Unit where such access or entry is necessary for 
the Association to perform its maintenance, repair and replacement obligations. 

The Association may contract with a professional property management company and the 
cost will be a Common Expense. 

THE ASSOCIATION SHALL NOT BE LIABLE TO THE OWNER OR ANY THIRD 
PARTY GUESTS OR INVITEES FOR IMPROPER OR INADEQUATE SNOW 
REMOVAL. THE OWNER WILL RELEASE, DEFEND AND INDEMNIFY THE 
ASSOCIATION AND HOLD THE ASSOCIATION HARMLESS FROM ALL CLAIMS. 

D. All incidental damage caused to any Unit as a result of any work done by the 
Association in accordance with its responsibilities as set forth herein or in the Act or as a result of 
any damage to, failure of or malfunction of anything to be maintained, repaired or replaced by the 
Association in accordance with the provisions hereof or in the Act, shall be the responsibility of 
the Association and the cost of repairing such incidental damage shall be a Common Expense. 

E. Notwithstanding the foregoing, the Association may agree to be responsible for 
more or less of the maintenance, repair and replacement in the Common Elements, Limited 
Common Elements, and Units. The Association may charge and access individual Units for the 
expense and the amount thereof shall be a lien on such Owner's Unit and shall be collectJ."ble in the 
same manner as set forth herein with respect to Common Expense Assessments. 

F. Each wall built as part of the original construction of the Units and located on 
the boundary line between Units shall constitute a party wall, and, to the extent not inconsistent 
with the provisions of this Section, the general rules of law regarding party walls and liability for 
property damage due to negligent or willful acts or omissions shall apply thereto, including: 

1. The Owners of the Units which share the party wall shall be responsible for the 
maintenance repair and replacement of party wall in proportion with their use; provided (i) that 
any, maintenance, repair or replacement necessary, due to the acts or omissions of a certain Owner 
or Occupant sharing such party wall shall be paid for by such Owner, (ii) that the Association may 
contract for and supexvise the repair of damage caused by an Owner or Occupant, and unless the 
Owners for their respective shares of the cost to the extent not covered by insurance. 

2. If a party wall is destroyed or damaged by flre or other casualty, any Owner who 
has use of the wall may, with the consent of the Association, restore it, and the other Owner shall 
promptly reimburse the Owner who restored the wall for it's share of the cost of restoration 
thereof; provided, however, that the cost of restoration resulting from destruction or other casualty 
resulting from the acts or omissions of certain Owners shall be the financial responsibility of such 
Owners, and the Association may assess the responsible Owners for their share of the costs, 
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without prejudice to the right of an Owner to recover a larger contribution from the other Owner. 
Insurance claims shall be made promptly following any casualty. 

3. . Notwithstanding any other provision of this Section, any Owner who, by it's 
negligence or willful act, causes a party wall to be exposed to the elements shall bear the whole 
cost of the repairs necessary for protection against such elements. 

4. The right of any Owner to contribution from any other Owner under this Section 
shall be appurtenant to the Unit and shall pass to such Owner's assigns and successors in title. 

5. In the event of any disputes arising concerning a party wall, and. if the same is 
not resolved within. thirty (30) days of the event causing the dispute, the matter shall be submitted 
to binding arbitration under the rules of the American Arbitration Association, upon the written 
demand of the Association or any Owner whose Unit shares the party wall. Each party agrees that 
the decision of the arbitrators shall be fmal and conclusive of the questions involved The fees of 
the arbitrators shall be shared equally by the parties, but each party shall pay its own attorney fees 
or other costs to prove its case. 

9. Required Insurance. Commencing not later than the time of the first conveyance of a Unit to a 
Unit Owner other than Declarant, and in addition to the requirements of the Act, the Association shall maintain, to 
the extent reasonably available, the following insurance: (a) fire insurance with extended coverage endorsement 
(including vandalism, sprinkler leakage, debris removal, cost of demolition, malicious mischief, windstorm, water 
damage and all other perils which are customarily covered with respect to projects similar to the Real Estate in 
construction, location and use, including all other perils nonnally covered by the standard "all risk" endorsement, if 
such is available). Such insurance shall insure all personal property belonging to the Association and all structures, 
fixtures, buildings and other improvements included in the Real Estate subject to this Declaration (including all 
building service equipment and all of the Units and the fixtures installed therein as of the date hereof, and 
specifically including, without limiting the generality of the foregoing, interior walls, interior doors, electrical and 
plumbing conduits, pipes and fixtures installed therein as of the date hereof, but not including carpeting, 
wallcoverings, furniture, furnishings, equipment, or personal property belonging to the Unit Owners and not 
including improvements, fixtures and other property supplied or installed by Unit Owners). Such insurance shall 
cover the interest of the Association, the Board of Directors and all Unit Owners and their mortgagees, as their 
interests may appear, for full insurable replacement cost, as determined annually by the Board of Directors; (b) 
worker's compensation insurance and insurance covering legal liability arising out oflawsuits related to employment 
contracts of the Association; (c) comprehensive public liability insurance in such amounts (but not less than 
$2,000,000 for any one occurrence) and with such coverage as the Board of Directors shall from time to time 
detennine, but at least coveting events occurring anywhere on the Common Elements or arismg out of or in 
connection with the existence, use, ownership, management, or maintenance of the Common Elements, and insuring 
each officer and member of the Board of Directors, the Association, the managing agent, and their respective 
employees, agents, and all persons acting as agents, and each Unit Owner and with cross liability endorsement to 
cover liabilities of the Unit Owners as a group to a Unit Owner, or claims of one or more insured parties against 
other insured parties, and with a "Severability of Interest Endorsement'' which would preclude the insurer from 
denying the claim of an insured party, including a Unit Owner, for the negligent act of another insured party, 
including a Unit Owner, occupant or the Association (the Unit Owners shall be included as additional insureds only 
for claims and liabilities arising in connection with the ownership, existence, use, or management of the Common 
Elements); (d) director's and officer's liability insurance in such amounts as the Board of Directors shall, from time 
to time, reasonably detennine; and (e) such other insurance as the Board of Directors may determine. If reasonably 
available, the policy or policies of frre and extended coverage shall contain a stipulated amount clause, or 
determinable cash adjustment clause, or similar clause to permit a cash settlement covering specified value in the 
event of destruction and a decision not to rebuild and an inflation guard endorsement. The Board of Directors may 
from time to time designate an insurance trustee to receive proceeds. · 

The Association may, in the case of a claim for damage to a Unit or Units, (i) pay the deductible amount as 
a common expense, (ii) assess the deductible amount against the Units.affected in any reasonable manner it may 
determine, or (iii) require the Unit Owners of the Units affected to pay the deductible amount directly. 

13 



If the insurance described herein is not reasonably available, the Association shall promptly cause notice of 
that fact to be hand delivered or sent prepaid by United States mail to all Unit Owners. 

Insurance policies carried herein shall provide that (i) each Unit Owner and secured party is an insured 
person under the policy with respect to liability arising out of the Unit Owner's interest in the Connnon Elements or 
membership in the Association; (ii) the insurer waives its right to subrogation under the policy against any Unit 
Owner and against the Association and members of the Board of Directors; (iii) no act or omission by any Unit 
Owner or secured party, unless acting within the scope of authority on behalf of the Association, shall void the policy 
or be a condition to recovery under the policy; and (iv) if at the time of a loss under the policy there is other 
insurance in the name of a Unit Owner covering the same property covered by the policy, the Association's policy is 
primary insurance. 

Any loss covered by the property insurance policy herein shall be adjusted by and with the Association. 
The insurance proceeds for that loss shall be payable to the Association, or to an insurance trustee designated by the 
Association for that purpose. The insurance trustee or the Association shall hold any insurance proceeds in trust for 
Unit Owners and their mortgagees as their interests may appear. The proceeds shall be disbursed first for the repair 
or restoration of the damaged Connnon Elements and Units. Unit Owners and mortgagees are not entitled to receive 
any portion of the proceeds unless there is a SUiplus of proceeds after the Cormnon Elements and Units have been 
completely repaired or restored or the Condominium is tenninated. 

An insurer that has issued an insmance policy pursuant to this paragraph shall issue certificates or 
memoranda of insurance, upon request, to any Unit Owner or mortgagee. The insurance may not be canceled until 
30 days after notice of the proposed cancellation has been mailed to the Association, each Unit Owner and each 
mortgagee to whom certificates of insurance have been issued. 

Each Unit Owner shall maintain insurance for such Owner's own benefit insuring such Owner's personal 
liability, and such Owner's carpeting, wallcovering, fixtures, furniture, furnishings, equipment, personal property and 
improvements, fixtures and other property supplied or installed by such Owner or a previous Unit Owner or tenant; 
provided that all such policies shall contain waivers of subrogation lind further provided that the liability of the 
carriers issuing insurance obtained by the Association shall not be affected or climinished by reason of any such 
additional insurance carried by any Unit Owner. 

In addition to the foregoing powers, and not in limitation thereof, the Board of Directors shall have the 
authority at all times without action by the Unit Owners to obtain and maintain in force any other coverages or 
endorsements which are required under the Act or which the Board ofDirectors deems necessary or desirable. 

Insurance premiums for any blanket property insurance coverage and the other insurance coverages 
purchased by the Association shall be Common Expenses to be paid by assessments levied by the Association, and 
such assessments shall be held in an account of the Association and used solely for the payment of the blanket 
property insurance premiums and other insurance premiums as such premiums become due. 

10. Rights of First Mortgagees. The following provisions shall take precedence over all other 
provisions of this Declaration, and in the event of any inconsistency or contradiction, the following provisions shall 
control: · 

A. A frrst mortgagee of a Unit or its assigns, upon request, will be entitled to written 
notification from the Association of: (a) any default in the perfonnance by the Unit Owner of any 
obligation under this Declaration or the Bylaws of the Association which is not cured within sixty 
(60) days; (b) any lapse, cancellation or material modification of any insurance policy or fidelity 
bond maintained by the Association; or (c) any proposed action which, pursuant to this Declaration 
or the Act, requires the consent of a specified percentage of the frrst mortgagees of the Units. 

B. In addition to statutory requirements for amendment of this Declaration and the 
Bylaws of the Association, unless at least sixty-seven percent (67%) (or such higher percentage as 
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is required by law or this Declaration) of the first mortgagees of the Units or their assigns (based 
upon one vote for each first mortgage owned), and of the Unit Owners (other than any sponsor, 
developer, or builder including the Declarant) of the Units have given their prior written approval, 
the Association shall not be entitled to: · 

1. By act or omission, seek to abandon, encumber, sell or transfer the Common 
Elements (the granting of easements for public utilities or for other public purposes consistent with 
the intended use of the Common Elements shall not be deemed such a transfer). 

2. Use hazard insurance proceeds for losses to any Condominium property 
(whether to Units or to Common Elements) for other than the repair, replacement or reconstruction 
of such Condominium property, except as provided by statute in case of substantial loss to the 
Units and/or Common Elements of the Condominium. 

3. By act or omission seek to abandon or tenninate the Condominium. 

4. Add or amend any material provision of this Declaration or the Articles or 
Bylaws of the Association which establishes, provides for, governs or regulates any of the 
following: 

a. 'foting; 

b. Increases in assessments for Common Expenses that raise the 
previously assessed amount by more than 25%, assessment liens or the priority or subordination of 
such liens; 

c. Reserves for maintenance, repair and replacement of the Common 
Elements; 

d. Insurance or Fidelity Bonds; 

e. Rights to the use of the t;ommon Elements; 

f. Responsibility for maintenance and repair of the several portions of the 
Condominium; 

g. The interests in the Common Elements or Limited Common Elements; 

h. Convertibility of Units into Common Elements or of Common Elements 
into Units; 

i. Imposition of any right of first refusal or similar restriction on the right 
of a Unit Owner to sell, transfer, or otherwise convey such Owner's Unit; 

j. Change the pro rata interest or obligations of any Unit in order to levy 
assessments or charges, allocate distribution of hazard insurance proceeds or condenmation 
awards, or detennine the pro rata share of ownership of each Unit in the Common Elements. (The 
reallocation of undivided interests in and Common Expenses with respect to the Common 
Elements resulting from the exercise of Declarant's right to subdivide or convert a Unit hereof 
shall not be subject to the foregoing.) 

k. Any provisions which are for the express benefit of the holders of first 
mortgages on the Units. 
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Any such addition or amendment shall not be considered material if it is for the purpose 
of correcting technical errors, or for clarification only. Similarly, any addition or amendment to 
this Declaration, the Articles or the Bylaws of the Association which is made for the purpose of 
adding any one or more of the Units pursuant to paragraph 11 below shall not be considered 
material. 

C. Any holder of a flrst mortgage on a Unit in the Condominium or such holder's 
designee will, upon request, be entitled to: (a) inspect the books, records and financial statements 
of the Condominium and current copies of this Declaration, the Bylaws of the Association and the 
rules and regulations of the Condominium, as the same may, from time to time, be amended or 
promulgated, during normal business hours; (b) receive an annual audited financial statement of 
the Condominium within 120 days following the end of any fiscal year of the Condominium; and 
(c) written notice of all meetings of the Association and be pemritted to designate a representative 
to attend all such meetings. 

D. Assessments for Common Expenses shall include an adequate reserve fund for 
maintenance, repair and replacement of those Common Elements that must be maintained, repaired 
or replaced on a periodic basis, and shall, when practicable, be payable in regular installments 
rather than by special assessments. 

E. No provision of this Declaration or of the Bylaws of the Association shall be 
deemed to give a Unit Owner, or any other party, priority over any rights of first mortgagees of 
Units, or their successors in interest, pursuant to their mortgages in the case of a distribution to the 
Unit Owners of insurance proceeds or condemnation awards or settlements for losses to or a taking 
of Units and/or Common Elements. In the event of substantial damage to or destruction of any 
Unit or any part of the Common Elements, the holder of any first mortgage on a Unit will be 
entitled to timely written notice of any such damage or destruction. If any Unit or portion thereof 
or the Common Elements or any portion thereof is made the subject matter of any condemnation or 
eminent domain proceeding or is otherwise sought to be acquired by a condemning authority, then 
the holder of any first mortgage on a Unit will be entitled to timely written notice of any such 
proceeding or proposed acquisition. Upon the request of the holder of a ftrSt mortgage on any 
Unit, the Association shall agree in writing to notify such holder, any entity servicing such 
mortgage, and/or any other entity having an interest in such mortgage whenever damage to the Unit 
covered by such mortgage exceeds $10,000.00 and whenever damage to the Common Elements 
exceeds $25,000.00. · 

F. The right of a Unit Owner to sell, transfer, or otherwise convey the Owner's Unit 
will not be subject to any right of first refusal or any similar restriction in favor of the Association. 

G. If the owner of a first mortgage of record on a Unit or a purchaser at a mortgage 
foreclosure obtains title to, or comes into possession of, a Unit pursuant to the remedies provided 
in the mortgage or by foreclosure of the fust mortgage or by deed or assignment in lieu thereof, 
such acquirer of title or possession and such acquirer' s successors and assigns, shall acquire such 
title or possession free of any claims, and shall not be liable, for the share of the unpaid Common 
Expenses or assessments chargeable to such Unit which accrued prior to the acquisition of title or 
possession to such Unit by such acquirer. Such unpaid share of the Common Expenses or 
assessments shall be deemed to be Common Expenses collectible from all of the Unit Owners, 
including such acquirer and such acquirer's successors and assigns. 

11. Qption to Add to Condominium. 

Declarant shall have the option ("Option") without the consent or joinder of the Unit Owners, the 
Association, any holder of an interest as security for an obligation or any other person or entity, to add to the 
Conaominium any one or more Units by subdivision or conversion of an existing Unit. 
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Such Option shall be· subject to the terms and conditions hereinafter set forth: 

A. Duration of Ootion. The Option will continue during the time of ownership by 
Declarant of the Unit or Units to be subdivided or converted. 

B. Timing. The Unit or Units to be subdivided or converted may be made at 
different times. 

C. Maximum Number of Units. The Declarant may subdivide one of the Units into 
two (2) Units, for a total of 8 Units for the Condominium. AU of such Units will be restricted 
exclusively to non-residential use. 

· D. Units. Any Units that may be created which are added to the Condominium will 
be compatible with the Units originally constituting a part of the Condomi:nium in terms of 
architectural style, structure type, quality of construction, principal materials employed in 
construction, and size. 

E. Applicability of Restrictions. All restrictions in this Declaration affecting the 
use, occupancy, and alienation of Units will apply to Units created and added to the Condominium. 

F. No Assurances. Nothing herein contained shall bind the Declarant to subdivide 
or to adhere to any particular plan of development or improvement for any Unit or Units. Declarant 
has reserved the right to subdivide or convert Units and add to the Condominium, but the 
Declarant is not obligated to do so. 

G. Exercise of Ootion. Declarant may exercise its option to subdivide or convert a 
Unit by complying with the applicable notice requirements of the Act and by securing the 
execution and recording of one or more amendments or supplements to this Declaration. Such 
Amendment or Supplement shall allocate one vote in the Association to each Unit formed by the 
subdivision or conversion and shall reallocate undivided interests in the Common Elements and the 
percentages of the Common Expenses of the Association among the Units in proportion to their 
Percentage Interest set forth in the Exhibit A of such Amendment or Supplement. 
Contemporaneously with the filing of such Amendment or Supplement, the Declarant shall record 
supplemental CIC plats in accordance with the provision of the Act. 

H. Assignment of Option. The Option descnbed in this paragraph may be assigned 
by Declarant insofar as it affects any subdivision or conversion of a Unit or Units herein described. 

12. Compliance and Remedies. Each Owner and Occupant, and any other Person owning or acquiring 
any interest in the Property shall be governed by and comply with the provisions of the Act, the Declaration and By
Laws, the Rules and Regulations, the decisions of the Association, and such amendments thereto as may be made 
from time to time. A failure to comply shall entitle the Association to the relief set forth in this Section, in addition 
to the rights and remedies authorized elsewhere by the Governing Documents and the Act. 

A. Entitlement to Relief. The Association may commence legal action to recover 
swns due, for damages, for injunctive relief or to foreclose a lien owned by it, or any combination 
thereof, or an action for any other relief authorized by the Declaration and By-Laws or available at 
law or in equity. Legal relief may be sought by the Association against any Owner, or by an 
Owner against the Association or another Owner, to enforce compliance with the Declaration and 
By-Laws, the Rules and Regulations, the Act or the decisions of the Association. However, no 
Owner may withhold any Assessments payable to the Association, or take (or omit) other action in 
violation of the Declaration, By-Laws, the Rules and Regulations or the Act, as a measure to 
enforce such Owner's position, or for any other reason. 
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B. Sanctions and Remedies. In addition to any other remedies or sanctions, 
expressed or implied, administrative or legal, the Association shall have the right, but not the 
obligation, to implement any one or more of the following actions against Owners and Occupants, 
and/or their guests, who violate the provisions of the Governing Documents, the Rules and 
Regulations or the Act: 

1. Commence legal action for damages or equitable relief in any court of competent 
jurisdiction. 

2. Impose late charges of up to the greater of twenty-five dollars ($25) or fifteen 
percent (15%) of the amount due for each past due Assessment or instalhnent thereof, and interest 
at up to the highest rate pennitted by law. 

3 . In the event of default of more than 30 days in the payment of any Assessment or 
installment thereof, all remaining installments of Assessments assessed against the Unit owned by 
the defaulting Owner may be accelerated and shall then be payable in full if all delinquent 
Assessments, together with all costs of collection and late charges, are not paid in full prior to the 
effective date of the acceleration. At least fourteen (14) days written notice of the effective date of 
the acceleration shall be given to the defaulting Owner. 

4. Impose reasonable fmes, penalties or charges for each violation of the Act, the 
Governing Documents or the Rules and Regulations of the Association. 

5. Suspend the rights of any Owner or Occupant and their guests or invitees to use 
any Common Element amenities; provided, that this limitation shall not apply to Limited Common 
Elements appurtenant to the Unit, and those portions of the Common Elements providing utility 
services and access to the Unit Such suspensions shall be limited to periods of default by such 
Owners and Occupants in their obligations under the Governing Documents, and for up to 30 days 
thereafter, for each violation. 

6. Restore any portions of-the Common Elements or Limited Common Elements 
damaged or altered, or allowed to be damaged or altered, by any Owner or Occupant, or their 
guests or invitees in violation of the Governing Documents, and to assess the cost of such 
restoration against the responsible Owners and their Units. 

7. Enter any Unit or Limited Common Element in which, or as to which, a violation 
or breach of the Governing Documents exists which materially affects, or is likely to materially 
affect in the near future, the health or safety of the other Owners or Occupants, or their guests or 
invitees, or the safety or soundness of any Unit or other part of the Property or the property of the 
Owners, Occupants and/or their guests or invitees, and to summarily abate and remove, at 
the expense of the offending Owner or Occupant, any structure, thing or condition in the Unit 
or Limited Common Elements which is causing the violation; provided, that any 
improvements which are a part of a Unit may be altered or demolished only pursuant to a court 
order or with the agreement of the Owner. 

8. Foreclose any lien arising under the provisxons of the Governing 
Documents or under law, in the manner provided for the foreclosure of mortgages by action 
or under a power of sale in the State of Minnesota. 

9. To take any action permitted by the Act 

C. Rights to Hearing. In the case of imposition of any of the remedies 
authorized herein, the Board of Directors shall, upon written request of the offender, grant to the 
offender a fair and equitable hearing as contemplated by the Act. The offender shall be given 
notice of the nature of the violation and the right to a hearing, and at least ten (10) days within 
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which to request a hearing. The hearing shall be scheduled by the Board of Directors and held 
within. thirty (30) days of receipt of the hearing request by the Board of Directors, and with at least 
ten (10) days prior written notice to the offender. If the offending Owner fails to timely request a 
hearing or to appear at the hearing then the right to a hearing shall be waived and the Board of 
Directors may take such action as it deems appropriate. The decision of the Board of Directors 
and the rules for the conduct of hearings established"by the Board of Directors shall be final and 
binding on all parties. The Board of Director's decision shall be delivered in writing to the 
offender within ten (10) days following the hearing, if not delivered to the offender at the hearing. 
A party may be represented in any hearing by legal counsel; however, parties may not refuse to 
directly respond to requests for information or questions addressed to them by members of the 
Board of Directors except on grounds of self-incrimination, on other grounds deemed by the Board 
of Directors to be appropriate. In this connection, the Board of Directors need not accept the 
statements of counsel as being the statements of counsel's client if the Board of Directors desires 
direct testimony. The parties shall be held responsible for the conduct of their counsel. Formal 
rules of evidence and fonnal court-type procedures need not be followed by the Board of 
Directors. The Board of Directors may consider any evidence, testimony or matter it deems to be 
relevant. The Board may delegate the foregoing hearing authority to a committee of three or more 
disinterested Owners, who shall conduct the hearing and make a recommendation to the Board 
regarding disposition of the matter. 

D. Lien for Charges. Penalties. Etc. Any Assessments, charges, fines, penalties or 
interest imposed under this Section shall be a lien against the Unit of the Owner or Occupant 
against whom the same are imposed and the personal obligation of such Owner in the same manner 
and with the same priority and effect as Assessments under Section 6. The lien shall attach as of 
the date of imposition of the remedy, but shall not be final as to violations for which a hearing is 
held until the Board makes a written decision at or following the hearing. All remedies shall be 
cumulative, and the exercise of, or failure to exercise, any remedy shall not be deemed a waiver of 
the right to pursue any others. 

E. Costs of Proceeding and Attorneys' Fees. With respect to any collection 
measures, or any measures or action, legal, administrative, or otherwise, which the Association 
takes to enforce the provisions of the Act, Governing Documents or Rules and Regulations, 
whether or not finally determined by a court arbitrator, the Association may assess the violator and 
his or her Unit with any expenses incurred in connection with such enforcement, including without 
limitation fmes or charges previously imposed by the Association, reasonable attorneys fees, and 
interest (at the highest rate allowed by law) on the delinquent amounts owed to the Association. 

F. Liability for Owners' and Occupants' Acts. An Owner shall be liable for the 
expense of any maintenance, repair or replacement of the Property rendered necessary by such 
Owner's acts or omissions, or by that of Occupants, or guests or invitees in the Owner's Unit, to the 
extent that such expense .is not covered by the proceeds of insurance carried by the Association or 
such Owner or Occupant. However, any insurance deductible amount and/or increase in insurance 
rates, resulting from the Owner's acts or omissions may be assessed against the Owner responsible 
for the condition and against his or her Unit 

G. Enforcement by Owners. The provisions of this Section shall not limit or impair 
the independent rights of other Owners to enforce the provisions of the Governing Documents, the 
Rules and Regulations, and the Act as provided therein. 

13. Special Declarant Rights. Declarant hereby reserves exclusive and unconditional authority to 
exercise the following Special Declarant Rights within the meaning of Section 515B.l-l 03 (31) of the Act for so 
long as its owns a Unit, or for such shorter period as may be specifically indicated: 

A. Complete Improvements. To complete improvements indicated on the CIC Plat; 
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B. Create Units and Common Elements. To create Units, Common Elements and 
Limited Common Elements and subdivide or convert Unit or Units within the Condominium and to 
relocate boundaries between Units and to otherwise alter Units by it without need of consent of the 
Owners, Association, or Eligible Mortgagees; 

· C. Sales Facilities. To construct, operate and maintain a sales office, management 
office, model Units and other development, sales and rental facilities within the Common Elements 
and any Units owned by Declarant from time to time, located anywhere on the Real Estate; 

D. ~. To erect and maintain signs and other sales displays offering the Units for 
sale or lease, in or on any Unit owned by Declarant and on the Common Elements; 

E. Easements. To have and use easements, for itself, its employees, contractors, 
representatives, agents and prospective purcbasers through and over the Common Elements for the 
purpose of exercising its special declarant rights; 

F. Control of Association. To control the operation and administration of the 
Association, including without limitation the power to appoint and remove the members of the 
Board pursuant to Section 515B .3-103 of the Act, until the earliest of: (i) recording of a written 
surrender of control of the Association by Declarant; (ii) the date which is 60 days after 
conveyance to Owners other than Declarant of 75% of the Units, including any Units which have 
then or may thereafter be added to the Condominium pursuant to paragraph 11; or (iii) the date 
five (5) years following the date of the first conveyance of a Unit to an Owner other than a 
Declarant. Notwithstanding the foregoing, however, not later than 60 days after conveyance of 
50% of the Units, including Units which have then or may thereafter be added to the Condominium 
to Unit Owners other than Declarant, one-third of all of the members of the Board of Directors 
shall be elected by Unit Owners other than the Declarant at a meeting of the Unit Owners to be 
called for such purpose; 

G. Consent to Certain Amendments. As long as Declarant owns any unsold Unit, 
Declarant's written consent shall be required for any amendment to this Declaration, the Articles of 
Incorporation or the Bylaws of the Association or Rules and Regulations which directly or 
indirectly affects or may affect Declarant's rights under this Declaration, or the Articles of 
Incorporation or Bylaws of the Association. 

14. Participation in Master Association. The Board of Directors of the Association shall have the 
power and authority, pursuant to Section 515B.2-121 of the Act, to delegate to a Master Association any of the 
powers_ conferred herein by the Act, this Declaration or the By-Laws of the Association, including but not limited to 
the powers described in Section 515B.3-102(a)(2) of the Act. Nothing contained in this paragraph shall be deemed 
to require the Association to participate in or to be subject to a Master Association. 

15. Miscellaneous. 

A. Right of Association to Hold Unit. Subject to the provisions of the Bylaws of 
the Association, the Board of Directors, acting on bebalf of the Association, shall have the power 
to acquire, hold, lease, mortgage and convey a Unit, including the power to purchase a Unit at the 
foreclosme sale for unpaid assessments. 

B. Remedies of Association. In the event of the failure of any Unit Owner to 
comply with the provisions of this Declaration, the Articles or the Bylaws of the Association, or 
the decisions, regulations or rules of the Association, the Association or any aggrieved Unit Owner 
may in addition to any other right or remedy available to the Association or such aggrieved Unit 
Owner, bring an action for the recovery of damages, injunctive relief or both. Suit to recover a 
money judgment for unpaid Common Expenses or for other amounts owing the Association may 
be maintained by the Association without foreclosing or waiving the lien securing the same. In the 
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event of any such suit or action, the prevailing party shall be entitled to recover from the losing 
party, an amount equal to all costs, including attorney fees, incurred by such prevailing party in the 
preparation for and prosecution of such suit or action. 

C. Condemnation of Common Elements. Subject to the provisions of the Act, the 
Association shall have control over any condemnation proceedings, negotiations, settlements and 
agreements with the condemning authority relating to the acquisition by the condemning authority 
of the Common Elements or any part thereof. 

D. Sugplemental to Law. The provisions of this Declaration shall be in addition to 
and supplemental to the Act and to all other provisions of law. This Condominium is not subject 
to an ordinance provided for in Section 515B.I-i06 of the Act. 

E. Definition of Terms. As used in this Declaration or in the Bylaws of the 
Association, any words or tenns defined in the Act shall have the meaning there ascribed to them. 
The singular shall be deemed to include the plural wherever appropriate; and unless the context 
clearly indicates to the contrary, any obligation imposed shall be joint and several. The 
"Association" shall mean West River Business Park Condominium Owners Association, Inc., a 
Minnesota non-profit corporation. 

F. Administration. The Unit Owners of Units in the Condominium covenant and 
agree that the administration of the Condominium shall be in accordance with the provisions of the 
Act, this Declaration, and the Bylaws of the Association. 

16. Amendments. Except for amendments by Declarant pursuant to Sections 515B.2-lll and 515B.2-
112{c) of the Act, this Declaration may be amended only by the approval of (i) Owners of Units to which are 
allocated at least sixty-seven percent (67%) of the votes in the Association, (ii) the percentage of Eligible 
Mortgagees (based upon one vote per first mortgage owned) required by Section 10 as to matters prescribed by said 
Section and (iii) the consent of Declarant to certain amendments as provided in Section 13. Consent of the Owners 
may be obtained in writing or at a meeting of the Association duly held in accordance with the By-Laws. Consents 
of Eligible Mortgagees and the Declarant shall be in writing. Any amendment shall be subject to any greater 
requirements imposed by the Act. The amendment shall be effective when recorded as provided in the Act. An 
affidavit by the Secretary of the Association as to the outcome of the vote, .or the execution of the foregoing 
agreements or consents, shall be adequate evidence thereof for all purposes, including without limitation, the 
recording of the amendment. 

IN WilNESS WHEREOF, Declarant has caused this Declaration to be executed the date and year first 
above written. 

Declarant: 
WEST RIVER BUSINESS PARK PARTNERSHIP, LLP, 
a Minnesota Limited Liability Partnership 

By~~~ 
BREMER BANK, NATIONAL ASSOCIATION, 
a United States Corporation 

By~ 
Its~' 
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STATE OF MINNESOTA) 

f) f _,._ ) ) ss. 
COUNTY OF Qg!}"L//f'--/ ) 

2 J.5t gj . 
On this....2.L_ day 9f · ~'21. , 2005, before me a Notary Public within and for said County, 

personally appeared fitn= . /1//.Jj' -~ ,., , to me known, who being by me iluJi; sworn, did say 
that he/she is the General Partner of WEST RIVER BUSINESS PARK P AR1NERSHIP, LLP (.t&e'tf~~~rability 
partnership named in the foregoing instrument, and that said instrument was signed on behalf of said partnership by 
authority of its Partner and said General Partner Ronald A. Morton acknowledged 
said instrument to be the free act and deed of said limited liability partnership. 

LINDAM. DAY 
NOTARY PUBLIC· MINNESOTA 

My Commission Expires Jan. 31,2010 

STATE OF MINNESOTA) 

COUNTYOF ~rnS 
) ss. 
) 

~~'fO~ ~Public . 

On this J.Oibday of Jt.t..ne, , 2005, before me a Notary Public within and for said County, 
personally appeared Mrcnac.-\ e. 6roH 'to me known, who being by me dul~swo~~did s~~ s. 
that he/she is the Se.l\loc \) 1Ct, .J\:u . o REMER BANK, NATIONAL ASSOCIATION, u:'~~rpo:~on 
named in the foregoing instrument, and that said instrument was signed on behalf of said corporation by authority- of 
its Board of Directors and said· ~~~~, v, .. ._ .P#&.'So • acknowledged said instrument to be the free act and 
deed of said corporation. 

MARGARET M. WATZKE 
NOTARY PUBLIC· MINNESOTA 

My Commission Expires Jan. 31, 2010 

TillS INSTRUMENT WAS DRAFTED BY: 

Gray, Plant, Mooty, Mooty & Bennett, P.A. 
Robert J. Walter 
1010 West St. Germain 
Suite 600 
St. Cloud, MN 56301 
Telephone: (320) 252-4414 
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EXIDBIT A TO DECLARATION 

COMMON INTEREST COMMUNITY NUMBER 72 
A CONDOMINIUM 

WEST RIVER BUSINESS PARK CONDOMINIUMS 
SCHEDULE OF UNITS/LEGAL DESCRIPTION OF PROPERTY/PERCENTAGE INTEREST 

Unit 1, Common Interest Conmmnity Number 72, a Condominium, West River Bus:iness Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

15% 

Unit 2, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

5% 

Unit 3, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

18% 

Unit 4, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

12% 

Unit 5, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

25% 

Unit 6, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

12.5% 

Unit 7, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

12.5% 

GP:1664560 v 1 
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DIANE GRUNDHOEFER 
srEARNS COUNTY RECORDER 

PLAT NAME: 

WEST RIVER BUSINESS PARK CONDOMINIUMS 

COMMON INTEREST COMMUNITY NO. 72 

A CONDOMINIUM 

PLAT CABINET I-125 



WHEN RECORDED MAIL TO: 

September 9, 2005 

OFACE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOfA 

Document# 1169484 
Certified, Filed, and/or Rewrded on 

09-23-2005 at 03:37 PM 

DIANE GRUNOHOEFER 
STEARNS COUNTY RECORDER 

EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that BNSF RAILWAY COMPANY, 
(formerly known as The Burlington Northern and Santa Fe Railway Company and formerly 
known as Burlington Northern Railroad Company) a Delaware corporation, whose address for 
purposes of this instrument is 2500 Lou Menk Drive, Fort Worth, Texas 76131-2830, Grantor, 
for Ten and No/100 Dollars {$10.00) to it paid by the PATCH POUR, LLC, a limited liability 
company of the State of Minnesota, whose address for purposes of this instrument is 1819 Mt. 
Curve Ave., Minneapolis, MN 55403, Grantee, and the promises of the Grantee hereinafter 
specified, does hereby remise, release and quitclaim unto the Grantee, subject to the terms and 
conditions hereinafter set forth, an EASEMENT for the purpose of encroachment for non
exclusive roadway and utilities purposes, upon its property located at Railroad Mile Post 77.1, 
hereinafter called Encroachment, over, upon and across the premises, situated in County of 
Stearns, State of Minnesota, being more particularly described on EXHIBIT "A", attached 
hereto and by this reference made a part hereof, (the "Easement Premisesn). 

RESERVING, however, unto the Grantor, its successors and assigns, the right to· 
construct, place, operate, maintain, alter, repair, replace, renew, improve and remove 
communication lines above, below and on the surface of the Easement Premises, including, 
without limitation, transmission by conduit, fiber optics, cable, wire or other means of electricity, 
voice data, video, digitized information, or other materials or information, pipelines, utility lines, 
track and facilities including the right of ingress and egress in any such manner as does not 
unreasonably interfere with Grantee's use of the premises for said non-exclusive roadway and 
utilities, and further reserving unto Grantor, its successors and assigns, all right and privilege of 
ingress and egress to said premises as Grantor, its successors and assigns may require to 
investigate and remediate environmental contamination and hazards, and further reserving the 
right and privilege to use the Easement Premises for any and all purposes not inconsistent with 
the use thereof for said non-exclusive roadway and utilities purposes. 

The foregoing easement is made subject to leases, licenses and permits heretofore or in 
the future granted by the Grantor or its predecessors in interest, affecting the said Easement 
Premises and is subject to the following terms and conditions: 

1. To existing interests in the above-described Easement Premises to whomsoever 
belonging and of whatsoever nature and any and all extensions and renewals 
thereof, including but not limited to underground pipe line or lines, or any type of 
wire line or lines, if any. 
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2. Any and all cuts and fills, excavations or embankments necessary in the 
construction, maintenance, or future alteration of said non-exclusive roadway and 
utilities purpose shall be made and maintained in such manner, form and extent as 
will provide adequate drainage of and from the adjoining lands and Easement 
Premises of the Grantor; and wherever any such fill or embankment shall or may 
obstruct the natural and pre-existing drainage from such lands and Easement 
Premises of the Grantor, the Grantee shall construct and maintain such culverts or 
drains as may be requisite to preserve such natural and pre-existing drainage, and 
shall also wherever necessary, construct extensions of existing drains, culverts or 
ditches through or along the Easement Premises of the Grantor, such extensions to 
be of adequate sectional dimensions to preserve the present flowage of drainage or 
other waters, and of materials and workmanship equally as good as those now 
existing. 

3. The Grantee shall bear the cost of removal, relocation or reconstruction of any and 
all right of way fences, telephone or telegraph poles, or other facilities, the removal, 
relocation or reconstruction of which may be made necessary by reason of the use 
of said Easement Premises for said non-exclusive roadway and utilities purposes. 

4. The Grantee shall, at its own cost and expense, make adjustment with industries or 
other lessees of Grantor for buildings or improvements that may have to be 
relocated, reconstructed or destroyed by reason of the construction and 
maintenance of said non-exclusive roadway and utilities purpose on said Easement 
Premises. 

5. On condition that Grantee on behalf of itself, its successors and assigns, by 
acceptance hereof, covenants and agrees not to construct, without the prior written 
consent of Grantor, any additional structures on or within the easement herein 
granted and further agrees that if the present structures located on the Easement 
Premises is/are at any time in the future removed, raised, relocated or destroyed by 
an act of man or nature, no new structure will be built or rebuilt on these Easement 
Premises. 

6. The Grantee agrees to keep the above-described Easement Premises free and 
clear from combustible materials and to cut and remove or cause to be cut and 
removed at its sole expense all weeds and vegetation on said Easement Premises, 
said work of cutting and removal to be done at such times and with such frequency 
as to comply with Grantee and local laws and regulations and abate any and all 
hazard offire. 

7. If during the construction or subsequent maintenance of said non-exclusive roadway 
and utilities purpose, soils or other materials considered to be environmentally 
contaminated are exposed, Grantee will remove and safely dispose of said 
contaminated soils. Grantee shall indemnify, protect and defend the Grantor from 
any and all liability, claims or demands, if any, which arise as a result of exposure 
and/or removal of said contaminated soils or materials. Determination of soils 
contamination and applicable disposal procedures thereof, will be made only by an 
agency having the capacity and authority to make such a determination. 

BNSF 03918A Waite Park, MN 
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8. Grantee, in its acceptance hereof, hereby agrees to indemnify and save hannless 
said Grantor, from and against all lawful claims, demands, judgments, losses, costs 
and expenses, for injury to or death of the person or loss or damage to the property 
of any person or persons whomever, including the parties hereto, in any manner 
arising from or growing out of the acts of omissions, negligent or otherwise of 
Grantee, its successors, assigns, licensees and invitees or any person 
whomsoever, in connection with the entry upon, occupation or use of the said 
Easement Premises herein described, including but not limited to that of the 
location, construction, operation, restoration, repair, renewal, or maintenance of said 
non~exclusive roadway and utilities purpose upon the herein described Easement 
Premises or otherwise. 

9. Grantor and Grantee have entered into that certain Letter Agreement For 
Longitudinal Easements between the Grantor and the Grantee accepted by Grantee 
on May 11, 2005, and signed by Grantor on August 3, 2005, concerning the 
Easement Premises (the "Agreement"). The terms of the Agreement are 
incorporated herein as if fully set forth in this instrument which terms shall be in full 
force and effect for purposes of this Easement even if the Agreement is, for whatever 
reason, no longer in effect. 

1 0. If said described Easement Premises, or any part thereof, shall at any time cease to 
be used by said Grantee, or by the public, for the purpose, as aforesaid, or should 
they be converted to any other use whatsoever, or should the Grantee fail to perform 
any of the conditions herein expressed, then and in any such event, all the right, title, 
interest, benefits and enjoyment of said Grantee, or of the public, in and to said 
Easement Premises, for any purposes whatsoever, shall immediately cease and the 
said Grantor, its successors and assigns, may, at its or their option, re-enter, retake 
and hold said described lands and Easement Premises as of the present estate of 
said Grantor without compensation to said Grantee, the public, or any other person 
whomsoever, for improvements or property removed, taken or destroyed, or liability 
for loss of, or damage to any Easement Premises or the improvements thereon 
abutting on said easement area or any part thereof. 

11. The Grantee or its contractor(s) shall telephone Grantor's Communication Network 
Control Center at (800) 533-2891 {a 24 hour number) to determine if fiber optic cable 
is buried anywhere on the premises; and if so, the Grantee or its contractor(s) will 
contact the Telecommunications Company(ies) involved, and make arrangements 
with the Telecommunications Company(ies) for protection of the fiber optic cable 
prior to beginning any work on the Easement Premises. 

12. Grantee or its contractor(s) shall notify the Railway's Roadmaster (Mr. Ron Radika) 
at 1715 Breckenridge Avenue, St. Cloud, Minnesota 56301 (tel. 320~259~3235) a 
minimum of five days prior to Grantee or its contractor(s) entering upon the 
Easement Premises, except for emergencies which may affect the public health, 
safety and welfare; to perform work on or adjacent to Grantor's right-of-way and 
tracks to enable Grantor to furnish flagging and such other protective service as 
might be necessary and Grantee shall reimburse Grantor for the cost thereof. 

BNSF 03918A Waite Park, MN 
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13. Grantor does not warrant title to said Easement Premises nor undertake to defend 
the Grantee in the peaceable possession, use or enjoyment thereof; and the grant 
herein made is subject to all outstanding rights or interest of others, including the 
tenants and Grantees of the Grantor. 

14. This easement shall be binding upon and inure to the benefit of the heirs, executors, 
administrators, assigns and successors of Grantor and Grantee. 

TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and 
appurtenances thereunto belonging to Grantee for public use and enjoyment for the purposes 
aforesaid and for no other purpose whatsoever subject to the terms and conditions hereinbefore 
stated. 

IN WITNESS WHEREOF, the said BNSF RAILWAY COMPANY has caused this 
ins,ment to be sign~ by its authorized officer, and the corporate seal affixed on the 

· ,.,J day of :Jenl-tmht/ , 2005. , 

BNSF RAILWAY COMPANY 

ATTEST: 

By: ..../-J~~~~_.;.~~...lrr::::Jr!....l.il..i!!:.::::=::::. 
Patricia Zbichors · 
Assistant Secret 

BNSF 03918A Walle Park, MN 
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STATE OF TEXAS ) 
) ss. 

COUNTY OF TARRANT ) 

p{NJ The instrument was acknowledged before me this day of 
--.:..Y-::.1~,...t..:.:.~...:.....f. 2005, by David P. Schneider, General Director-Land Revenue 
Manag · ent and Patricia Zbichorski, Assistant Secretary of BNSF RAILWAY 
COMPANY, a Delaware corporation, on behalf of e rporation. 

This instrument was drafted by: 
Staubach Global Services-RR, Inc. 
3017 Lou Menk Drive, Suite 100 
Fort Worth, Texas 76131-2800 

BNSF 03918A Waite Park, MN 
5 

RHONDA BURTON 
My Commission Expi'-. 

September 21. 2008 

APPROVED 
LEGAL 
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Ingress and Egress Easement 
Easement A 

EXHIBIT "A" 

An ingress and egress easement over a 40 foot strip of land across that part of the Southwest 
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 9, Township 124 North, Range 28 
West, Stearns County, Minnesota, the centerline is described as follows: 

Commencing at the Southwest Corner of said Section 9, thence South 89 degrees 21 minutes 
28 seconds East, on an assumed bearing along the south line of said SW1/4 SW1/4, a distance 
of 965.63 feet, to the point of beginning of the centerline to be described; thence North 02 
degrees 34 minutes 41 seconds West, a distance of 114.45 feet; thence 63.21 feet northerly, 
along a tangential curve, concave to the west, having a central angle of 14 degrees 29 minutes 
10 seconds, and having a radius of 250.00 feet; thence North 17 degrees 03 minutes 51 
seconds West, tangent to said curve, a distance of 99.54 feet; thence 49.73 feet northwesterly, 
along a tangential curve, concave to the southwest, having a central angle of 11 degrees 23 
minutes 54 seconds, and having a radius of 250.00 feet; thence North 28 degrees 27 minutes 
44 seconds West, tangent to said curve, a distance of 216.36 feet, to a point hereinafter referred 
to as Point "A"; thence 49.84 feet westerly, along a tangential curve, concave to the southwest, 
having a central angle of 57 degrees 06 minutes 54 seconds, and having a radius of 50.00 feet; 
thence North 85 degrees 34 minutes 38 seconds West, tangent to said curve, a distance of 
241.13 feet and there terminating. The sidelines of said easement shall terminate on the south 
line of said SW1/4 SW1/4, and on a line, which bears North 00 degrees 02 minutes 22 seconds 
East, from the point of termination. 

Easement B 

An ingress and egress easement over a 40 foot strip of land across that part of the Southwest 
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 9, Township 124 North, Range 28 
West, Stearns County, Minnesota, the centerline is described as follows: 

Beginning at the Point nf\', thence North 28 degrees 20 minutes 49 seconds West, a distance of 
223.32 feet; thence 21.25 feet westerly, along a tangential curve, concave to the southwest, 
having a central angle of 60 degrees 53 minutes 27 seconds and having a radius of 20.00 feet; 
thence 
North 89 degrees.14 minutes 16 seconds West, tangent to said curve, a distance of 157.05 feet 
and there terminating. The sidelines of said easement shall tenninate on a line, which bears 
North 00 degrees 02 minutes 22 seconds East, from the point of termination. 

BNSF 03918A Waite Park, MN 
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. . . . 

EXHIBIT "A" continued: 

Utility Easement (Power Line) 

A 14 foot utility easement over, under and across that part of the Southwest Quarter of the 
Southwest Quarter {SW1/4 SW1/4), Section 9, Township 124 North, Range 28 West of the 5th 
Principal Meridian, Stearns County, Minnesota, whose centerline is described as follows: 
Commencing at the Southwest Corner of said Section 9, thence South 89 degrees 21 minutes 
28 seconds East, on an assumed bearing along the south line of said SW1/4 SW1/4, a distance 
of 379.32 feet; thence North 03 degrees 45 minutes 56 seconds West, a distance of 168.55 
feet, to a point on a the boundary line of a tract of land as described in a Quitclaim Deed from 
Burlington Northern Railroad Company to the City of Waite Park, Minnesota, Document Number 
602758, and to the point of beginning of the centerline to be described, thence continuing North 
03 degrees 45 minutes 56 seconds West, a distance of 177.13 feet; thence North 01 degrees 
59 minutes 33 seconds West, a distance of 131.58 feet; thence North 03 degrees 25 minutes 39 
seconds West, a distance of 33.49 feet and there terrilinating. The side lines shall be prolonged 
or shortened to terminate on the boundary line of a tract as described in Document No. 602758 
and on a line which bears North 89 degrees 45 minutes 53 seconds West, from the point of 
termination. 

Utility Easement (Sanitary Sewer) 

A 16 foot utility easement over, under and across that part of the Southwest Quarter of the 
Southwest Quarter (SW1/4 SW1/4), Section 9, and that part of the Southeast Quarter of the 
Southeast Quarter (SE1/4 SE1/4), Section 8, Township 124 North, Range 28 West of the 51

h 

Principal Meridian, Stearns County, Minnesota, whose centerline is described as follows: 

Commencing at the Southeast Corner of said Section 8, thence North 00 degrees 02 minutes 
22 seconds East, on an assumed bearing along the east line of the SE1/4 SE1/4, of said 
Section 8, a distance of 507.06 feet; thence South 89 degrees 45 minutes 53 seconds East, a 
distance of 15.05 feet, to the point of beginning of the centerline line of the line to be described: 
thence South 00 degrees 35 minutes 32 seconds West, a distance of 5.15 feet; thence South 03 
degrees 51 minutes 16 seconds West, a distance of 109.59 feet; thence North 89 degrees 42 
minutes 29 seconds West, a distance of 207.24 feet; thence North 89 degrees 57 minutes 48 
second West, a distance of 470.06 feet, more or less, to the east line of a tract of land described 
in Quitclaim Deed Document No. 984881, recorded October 19, 2001 from Burlington Northern 
and Santa Fe Railway Company to St. Cloud Amateur Radio Club Inc. and there terminating. 
The sidelines of said easement shall be prolonged or shortened to a line, which bears South 89 
degrees 45 minutes 53 seconds East, from the point of beginning and on the east line of a tract 
of land described in Quitclaim Deed Document No. 984881, recorded October 19, 2001 from 
Burlington Northern and Santa Fe Railway Company to St. Cloud Amateur Radio Club Inc. 

BNSF 03918A Waite Pari<, MN 
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. rFD~IQ) 
FEB 1 0 2006 

RANDY R. SC!iA·EIFELS 
COUNTY AUDITOR 

CORRECTIVE 

ORACEOFCOUNTYRECORDER 
STEARNS COUNTY, MINNESOTA 

Document~ 1184784 
Certified, Aled, and/or Recorded on 

02-10-2006 at 10:11 AM 

DIANE GRUNDHOEFER 
STEARNS COUNTY RECORDER 

COMMON INTEREST COMMUNITY NUMBER 72 
A CONDOMINIUM 

WEST RIVER BUSINESS PARK CONDOMINIUMS 
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THIS DECLARATION IS BEING MADE AND RECORDED TO CORRECT TIIAT 
CERTAIN DECLARATION BETWEEN THE PARTIES DATED AUGUST 2, 2005, AND 
RECORDED AUGUST 2~ 2005~ AS DOCUMENT NO •. 1163067 WITH TilE COUNTY 
RECORDER'S OFFICE FOR STEARNS COUNTY, 1\flNNESOTA. 

THIS DECLARATION is made this 2nd day of August, 2005, by WEST RIVER BUSINESS PARK 
PARTNERSHIP, LLP, a Minnesota Limited Liability Partnership (hereinafter referred to as ''Declarant"), and by 
Bremer Bank, National Association, a United States CorpQration, (hereinafter referred to as "Mortgagee'') pursuant 
to the provisions of the Minnesota Common Interest OWnership Act, Minnesota Statutes Sections SlSB.l-101 to 
515B .4-1 I 8 as amended (hereinafter referred to as the "Act';). 

WHEREAS, the Declarant is tlie fee simple owner Qf that certain real estate situated in Stearns County, 
Minnesota, legally described as: · · 

Lot 7, Block 1, WEST RIVER BUSINESS PARK, a duly recorded plat thereof on file 
and of record in th~ office of the County Recorder, Stearns County, Minnesota. 

(hereinafter referred to as th~·''Real Estate''); and 

WHEREAS, the Real Estate is improved with and includes one (1) building containing seven (7) non
residential Units and other facilities. 

WHEREAS, Mortgagee is the holder of the Mortgagee's interest in that certain mortgage covering the Real 
Estate and :filed for record as Document Number 1008129 in the office of the County ·Recorder in and for Stearns 
County, Minnesota; and 

NOW, THEREFORE, in order to establish the Real Estate as a Condominium pursuant to the Act, 
Declarant and Mortgagee hereby declare that the Real Estate is subject to the covenants, restrictions, tenns and 
conditions hereinafter set forth in this Declaration, which shall constitute covenants runniri.g with the Real Estate.and 
shall be binding on Declarant and Mortgagee, their successors and assigns, and on all subsequent holders of any 
right, title or interest in or to all or any part of the Real Estate, their grantees, successors, heirs, personal 
representatives, devisees and assigns; 

t·. General. The Common Interest Community created hereby pursuant to the Act is a Condominium, 
and it is not currently subject to ·a Master Association. The name and number of the Condominium, the County in 
which the Condominium is situated, and the legal description of the Real Estate included in the Condominium are as 
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hereinabove set forth. The Association (as hereinafter defmed) has been incorporated under Chapter 317 A of 
Minnesota Statutes. Declarant has incorporated West River Business Park Condominiwn Owners Association, Inc., 
(referred herein as "Association"), under the laws of the State of Minnesota as a non-profit corporation for the 
purpose of acting as the Association with the duty and power of maintaining, administering and enforcing the 
covenants and restrictions, and collecting and enforcing the assessments and charges hereinafter created and 
imposed. 

The Common Interest Community does not include shoreland as defmed in Minnesota Statute 103F.205. 

2. Condominium Units. There are seven separate Units located in one building as shown on the 
Common Interest Community Plat (hereinafter referred to as the "CIC Plat") certified by Barry Dorniden, Duffy 
Engineering & Associates, Inc., 350 Highway 10 South, Suite 101, St. Cloud, Minnesota 56304, Registered Land 
Surveyor, Minnesota Registration No. 23044, as accurately depicting all the information required by Section 515B.2-
ll 0( c) of the Act, which CIC Plat is a part hereof. The identifying number, location and boundaries of each of the 
seven (7) Units established hereby are set forth in Exhibit A attached hereto and/or in the CIC Plat. The boundaries 
of each Unit shall be the interior unfinished surface of the walls, floors and ceilings thereof depicted as boundaries in 
the CIC Plat. Accordingly, all lath, furring, wallboard, plasterboard, and plaster constituting a part of the wall shall 
be deemed to be outside of the Unit and any paneling, tiles, wallpaper, paint, carpeting, linoleum or other wall or 
floor coverings or fmishings shall be deemed to be included within the Unit. The entry area depicted on the CIC Plat 
shall be considered part of the Unit. All doors and windows located in the parametrical walls of a Unit shall be 
deemed to be part of that Unit. 

Each of the seven Units is hereby allocated one vote in the Association. The percentages of undivided 
interests in the Common Elements and of the Connnon Expenses of the Association allocated to each Unit on such 
basis is the Percentage Interest set forth opposite each such Unit in Exhibit A attached hereto. 

3. Connnon Elements: Limited Common Elements. All portions of the Real Estate other than the 
Units are Common Elements. Certain portions of the Common Elements designed to serve a single Unit are, by 
operation of Section 515B.2-l 02( d) and (f) of the Act, Limited Common Elements allocated for the exclusive use by 
the respective Unit served thereby to the exclusion of other Units. The heating, ventilating, air conditioning 
equipment (HV AC) serving each Unit (including rooftop Units) are Limited Common Elements allocated for the 
exclusive use of such Unit. The HV AC equipment which is a Limited Common Element shall be maintained, 
repaired and replaced by the Owner of such Unit allocated to that Owner's sole use and benefit, but may be subject 
to a master maintenance agreement held and managed by the Association. The ceiling-hung gas fire heaters, as 
depicted on the CIC Plat, are Limited Common Elements to be maintained, repaired and replaced by the Owner of 
such Unit as that heater serves. Notwithstanding the foregoing, the Association by the Rules and Regulations may 
agree to maintain any equipment or area in the Limited Common Elements or Unit. The Association may assess the 
cost of such maintenance as a Common Expense, or as a Limited Allocation Assessment to the individual Unit. . . 

An allocation of Limited Common Elements established pursuant to this Declaration may be changed as 
hereinafter provided. The reallocation shall be accomplished by an amendment to this Declaration executed by the 
Owners between or among whose Units the reallocation is made and the Association. The Unit Owners required to 
execute the Amendment shall submit to the Association an application, including a proposed Amendment, for 
approval as to form and compliance with this Declaration and the Act. The Association, through its Board of 
Directors, shall have the right to establish fair and reasonable procedures and timeframes for the submission and 
processing of the applications, and shall maintain records thereof. If approved, the Unit Owners executing the 
Amendment shall promptly record the Amendment and deliver a copy of the recorded Amendment to the 
Association. The Association may require the Unit Owners executing the Amendment to pay all fees and costs for 
reviewing, preparing, and recording the Amendment and any amended CIC Plat. 

4. Association Membership: Rights and Obligations. Membership in the Association, and the 
allocation to each Unit of a portion of the votes in the Association and a portion of the Common Expenses of the 
Association shall be governed by the following provisions: 
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A. General. Each Owner shall be a member of the Association by virtue of it's 
ownership of a Unit, and the membership shall be transferred with the conveyance of the Owner's 
interest in the Unit. An Owner's membership shall terminate when the Owner's ownership 
terminates. When more than one Person or entity is an Owner of a Unit, all such Persons or 
entities shall be members of the Association, but multiple ownership of a Unit shall not increase 
the voting rights allocated to such Unit. 

B. Voting and Common Ex;penses. Voting rights are allocated equally among the 
Units, subject to this Declaration. Common Expenses are allocated to each Unit on such basis as 
the Percentage Interest, as set forth opposite each such Unit in Exhibit A attached hereto. 

C. Ap;purtenant Rights and Obligations. The ownership of a Unit shall include the 
voting rights and Common Expense obligations. Said rights, obligations and interests, and the title 
to the Units, shall not be separated or conveyed separately. 

D. Authoritv to Vote. The Owner, or some other natural person designated to act as 
proxy on behalf of the Owner, and who need not be an Owner, may cast the vote allocated to such 
Unit at meetings of the Association; provided, that if there are multiple Owners of a Unit, only the 
Owner or other Person designated pursuant to the provisions of the By-Laws may cast such vote. 
The voting rights of Owners are more fully described in the Bylaws. 

5. Administration. The administration and operation of the Association and the Real Estate, 
including but not limited to the acts required by the Association, shall be governed by the following provisions: 

A. General. The operation and administration of the Association and the Real 
Estate, shall be governed by the Declaration, By-Laws, the Rules and Regulations and the Act 
("Governing Documents"). The Association shall, subject to the rights of the Owners set forth in 
the Governing Documents, be responsible for the operation, management and control of the Real 
Estate. The Association shall have all powers descnbed in the Governing Documents and the 
statute Wlder which it is incorporated. All power and authority of the Association shall be vested 
in the Board, unless action or approval by the individual Owners is specifically required by the 
Governing Documents. All references to the Association means the Association acting through the 
Board unless specifically stated to the contrary. 

B. Operational Purposes. The Association shall operate and manage the Real 
Estate for the purposes of (i) administering and enforcing the covenants, restrictions, easements, 
charges and liens set forth in the Governing Documents; (ii) maintaining, repairing and replacing 
those portions of the Real Estate for which it is responsible; and (iii) preserving the value and 
architectural uniformity and character of the Real Estate. 

C. Binding Effect of Actions. All agreements and determinations made by the 
Association in accordance with the powers and voting rights established by the Governing 
Documents shall be binding upon all Owners and Occupants, and their lessees, guests, heirs, 
personal representatives, successors and assigns, and all secured parties as defined in the Act. 

D. By-Laws.· The Association shall have By-Laws. The By-Laws and any 
amendments thereto shall govern the operation and administration of the Association. 

E. Management. The Board may delegate to a manager or managing agent the 
management duties imposed upon the Association's Officers and Directors by the Governing 
Documents; provided, however, that such delegation shall not relieve the Officers and Directors of 
the ultimate responsibility for the performance of their duties. 

F. Rules and Regulations. The Board shall have exclusive authority to approve 
and implement such reasonable Rules and Regulations as it deems necessary from time to time for 
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the purpose of operating and administering the affairs of the Association and regulating the use of 
the Real Estate; provided that the Rules and Regulations shall not be inconsistent with the 
Governing Documents. 

6. Assessments. 

A. General. Assessments shall be determined and assessed against the Units by the 
Board, in its discretion; subject to the limitations set forth in this Section and the requirements of 
the By-Laws. Assessments shall include Annual Assessments and may include Special 
Assessments and Limited Allocation Assessments. Assessments shall be allocated among the 
Units based on a square footage basis of that Unit as set forth on Exhibit A. Limited Allocation 
Assessments shall be allocated to the Units as set forth in that Section E. 

B. Annual Assessments. Annual assessments shall be established and levied by the 
Board, subject only to the limitations set forth hereafter. Each Annual Assessment shall cover all 
of the anticipated Connnon Expenses of the Association for that year which are to be shared by all 
of the Units in proportion as set forth on Exhibit A. Annual Assessments shall be payable in equal 
monthly instaliments. Annual Assessments shall provide, among other things, for contributions to 
a separate reserve fund sufficient to cover the periodic cost of maintenance, repair and replacement 
of the Connnon Elements and those parts of the Units for which the Association is responsible. 

1. Until a Connnon Expense assessment is levied, Declarant shall pay all accrued 
expenses of the Common Interest Comnrunity. 

2. After a Connnon Expense assessment is levied, the Annual Assessment may be 
subsequently increased or decreased by the Board, subject to limitations contained herein. 

3. Until the termination of the period of Declarant control, and except for the 
variations authorized herein and premiums on insurance canied by the Association, Real Estate 
taxes paid by the Association, the increase in the Annual Assessment for any year shall not exceed 
the greater of (i) five percent ( 5%) of the total Annual Assessment for the Association's previous 
fiscal year or (ii) the percentage increase in the· National Bureau of Labor Statistics Consumer 
Price Index for the Minnesota Twin City Metropolitan Area (or comparable index if not available) 
for the most recent available year, multiplied by the total Annual Assessment for the Association's 
previous fiscal year. Notwithstanding the foregoing, a larger increase in the Annual Assessment 
will occur where it is approved by the vote of sixty-seven percent ( 67%) of those Owners voting, 
in person or by proxy, at a meeting called for that purpose. Written notice of the meeting shall be 
sent to all Owners not less than twenty-one (21) days nor more than thirty (30) days in advance of 
the meeting. The foregoing restriction shall apply only during the period of Declarant Control of 
the Association. 

C. Special Assessments. In addition to Annual Assessments, and subject to the 
limitations set forth herein, the Board may levy in any Assessment year a Special Assessment 
against all Units for the purpose of defraying in whole or in part (i) the cost of any unforeseen or 
unbudgeted Common Expense, (ii) general or specific reserves for maintenance, repair or 
replacement and (iii) the maintenance, repair or replacement of any part of the Real Estate, and any 
fixtures or other property related thereto. Notwithstanding the foregoing, any Special Assessment 
shall be subject to approval by the. vote of sixty-seven percent (67%) of the Owners voting, in 
person or by proxy, at a meeting called for that purpose. Written notice of the meeting shall be 
sent to all Owners not less than twenty-one (21) days nor more than thirty (30) days in advance of 
the meeting. 

D. Working Capital Fund. There shall be established a working capital fund to 
meet unforeseen expenditures or to purchase additional equipment or services during the 
Association's beginning years of operation. The Board shall include in each subsequent annual 
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budget a reasonable amount of working capital, based upon the anticipated needs of the 
Association for the year in question. The funds shall be deposited into the Association's account, 
and De"Clarant may not use the funds to defray any of its expenses, reserve contributions, or 
construction costs, or to make up any budget deficit while Declarant is in control of the 
Association. However, upon closing of a previously unsold Unit, Declarant may reimburse itself 
from funds collected at the closing for funds which it contributed to the Working Capital Fund 
with respect to that Unit. 

E. Limited Allocation Assessments. In addition to Annual Assessments and Special 
Assessments, the Board may, at its discretion, levy and allocate Limited Allocation Assessments 
among only certain Units in accordance with the following: 

1. Any Assessment associated with the maintenance, repair, or replacement of a 
Limited Common Element undertaken by the Association may be assessed exclusively against the 
Unit or Units to which that Limited Common Element is assigned, on the basis of (i) equality, (ii) 
square footage of the area being maintained, repaired or replaced, or {iii) the actual cost incurred 
with respect to each Unit. 

2. Any Assessment or portion thereof benefiting fewer than all of the Units may be 
assessed exclusively against the Units benefited, on the basis of (i) equality, (ii) square footage of 
the area being maintained, repaired or replaced, or (iii) the actual cost incurred with respect to each 
Unit, as appropriate. 

3. The costs of insurance may be assessed in proportion to value or risk of coverage 
per Unit, and the costs of utilities may be assessed in proportion to usage. 

4. Reasonable attorneys fees and other costs incurred by the Association in 
connection with (i} the collection of assessments and (ii) the enforcement of the Governing 
Documents, against an Owner or Occupant or their guests, may be assessed against the Owner's 
Unit. 

5. Fees, charges, late charges, fmes and interest may be assessed as provided in 
Sections 515B.3-115, 515B.3-116, and 515B.3-117 of the Act. 

6. Assessments levied under Sections 515B.3-115 and 515B.3-116 of the Act to 
pay a judgment against the Association may be levied against the Units existing at the time the 
judgment was entered, in proportion to their Common Expense liabilities. 

7. If any damage to the Common Elements, Limited Common Elements or another 
Unit is caused by the act or omission of any Owner or Occupant, their guests or their invitees, the 
Association may assess the costs of repairing the damage exclusively against the Owner's Unit to 
the extent not covered by insurance. 

8. If any instalhnent of an assessment becomes more than thirty (30) days past due, 
then the Association may, upon ten (10) days written notice of the Owner, declare the entire 
amount of the assessment immediately due and payable in full. 

9. If Common Expense liabilities are reallocated for any purpose authorized by the 
Act, Assessments and any instalhnent thereof not yet due shall be recalculated in accordance with 
the reallocated Common Expense liabilities. 

10. Assessments under Section 6E shall not be considered Special Assessments as 
described in Section 6C, and may, at the Board's discretion, be assessed as part of, or in addition 
to, the Assessments levied under Section 6. 
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F. Liabilitv of Owners for Assessments. The obligation of an Owner to pay 
Assessments shall connnence at the later of (i) the time at which the Owner acquires title to the 
Unit, or (ii) the due date of the first Assessment levied by the Board, subject to the Alternative 
Assessment Program described in Section 6G. The Owner at the time an Assessment is payable 
with respect to the Unit shall be personally liable for the share of the Common Expenses assessed 
against such Unit. Such liability shall be joint and several where there are multiple Owners of the 
Unit. The liability is absolute and unconditional. No Owner is exempt from liability for payment 
of his or her share of Common Expenses by right of set-off, by waiver of use or enjoyment of any 
part of the Real Estate, by absence from or abandonment of the Unit, by the waiver of any rights, 
or by reason of any claim against the Association or its officers, directors or agents, or for their 
failure to fulfill any duties under the Governing Documents or the Act. The Association may 
invoke the charges, sanctions and remedies set forth herein, in addition to any remedies provided 
elsewhere in the Governing Documents or by law, for the purpose of enforcing its rights heretmder. 

G. Declarant's Alternative Assessment Program. The following Alternative 
Assessment program is established pursuant to Section 515B.3-115(a)(2) of the Act 
Notwithstanding anytlllng to the contrary in this Section 6, if a Common Expense has been levied, 
any unsold Unit owned by Declarant shall be assessed at the rate of twenty-five percent (25 %) of 
the Assessment levied on other Units of the same type until a certificate of occupancy has been 
issued with respect to such Unit by the municipality in which the Unit is located. This reduced 
assessment shall apply to each Unit owned by Declarant at the time that the Unit is created, and 
shall continue until the issuance of the certificate of occupancy as previously described. The 
Declarant's authority to commence the Alternative Assessment Program will end upon the 
expiration of the period of Declarant's control of the Association, as provided in Section 515B.3-
l 03 of the Act and as set forth in this Declaration. Although this Alternative Assessment Program 
will not affect the allocated share of replacement reserves attributable to Units owned by 
Declarant, there are no assurances that this Alternative Assessment Program will have no effect on 
the level of services for items set forth in the Association's budget. 

H. Assessment Lien. The Association has a lien on a Unit for any Assessment 
levied against that Unit from the time the Assessment becomes due. If an Assessment is payable in 
installments, the full amount of the Assessment is a lien from the time the first installment thereof 
becomes due. Fees, charges, late charges, lines and interest cllarges imposed by the Association 
pmsuant to Section 515B.3-102(a)(l0), (11) and (12) of the Act are liens, and are enforceable as 
Assessments, under this Section 6. The release of the lien shall not release the Owner from 
personal liability unless agreed to in writing by the Association. 

RECORDING OF THIS DECLARATION CONSTITUTES RECORD NOTICE AND 
PERFECTION OF ANY LIEN UNDER THIS SECTION 6, AND NO FURTHER 
RECORDATION OF ANY NOTICE OF OR CLAIM FOR THE LIEN IS REQUIRED. 

I. Foreclosure of Lien; Remedies. A lien for Assessments may be foreclosed 
against a Unit under the laws of the State of Minnesota (i) by action, or ( ii) by advertisement as a 
lien under a mortgage containing a power of sale. The Association, or its authorized 
representative, shall have the power to bid in at the foreclosure sale and to acquire, hold, lease, 
mortgage and convey any Unit so acquired. The Owner and any other Person claiming an interest 
in the Unit, by the acceptance or assertion of any interest in the Unit, grants to the Association a 
power of sale and full authority to accomplish the foreclosure. The Association shall, in addition, 
have the right to pursue any other remedy at law or in equity against the Owner who fails to pay 
any Assessment or charge against the Unit. 

J. Lien Priority; Foreclosure. A lien under this Section 6 is prior to all other liens 
and encumbrances on a Unit except (i} liens and encumbrances recorded before this Declaration, 
(ii) any first mortgage on the Unit, and (iii) liens for real estate taxes and governmental 
assessments or charges against the Unit. Notwithstanding the foregoing, if a first mortgage on a 
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Unit recorded on or after the date of the recording of the Declaration is foreclosed and no Owner 
redeems during the Owner's period of redemption provided by Minnesota Statutes, Chapters 580, 
581, or 582, then the holder of the sheriff's certificate of sale from the foreclosure of the frrst 
mortgage shall take title to the Unit subject to unpaid Assessments for Common Expenses levied 
pursuant to Section 515B.3-115 of the Act which became due, without acceleration, during the six 
(6) months inunediately preceding the frrst day following the end of the Owner's period. of 
redemption. 

K. Voluntary Conveyances; Statement of Assessments. In a voluntary conveyance 
of a Unit the purchaser shall not be personally 1iable for any unpaid Assessments and other charges 
made by the Association against the seller or the seller's Unit prior to the time of conveyance to the 
purchaser, unless expressly assumed by the purchaser. However, the lien of such Assessments 
shall remain against the Unit until satisfied or released, and may be foreclosed or otherwise 
enforced. Any seller or purchaser shall be entitled to a statement in recordable form, from the 
Association setting forth the amount of the unpaid Assessments against the Unit, including all 
Assessments payable in the Association's current fiscal year, which statement shall be binding on 
the Association, seller and purchaser. 

7. Use of the Condominium. All Owners and Occupants, and all secured parties, by their acceptance 
or assertion of an interest in a Unit or Real Estate, or by their occupancy of a Unit, covenant and agree that, in 
addition to any other restrictions which may be imposed by the Act or the Governing Documents, the occupancy, 
use, operation, alienation and conveyance of a Unit or Real Estate shall be subject to the following restrictions: 

A. General. A Unit or Real Estate shall be owned, conveyed, encumbered, leased, 
used ~nd occupied subject to the Governing Documents and the Act, as amended from time to 
time. All covenants, restrictions and obligations set forth in the Governing Documents are in 
furtherance of a plan for the Real Estate, and shall run with the property and be a burden and 
benefit to all Owners and Occupants and to any other Person acquiring, owning or leasing an 
interest in a Unit or Real Estate, their heirs, personal representatives, successors and assigns. 

B. Non-Residential Use. The Units shall be used by Owners, Occupants and their 
guests and invitees exclusively for commercial, business, professional or other non-residential 
purposes. No changes in the use of the Real Estate or Units shall be made without prior receipt of 
all appropriate governmental approvals. 

C. Business Use Restricted. No business, trade, occupation or profession of any 
kind, whether carried on for profit or otherwise, shall be conducted, maintained or permitted in any 
Unit or the Conunon Elements, which is contrary to state, local and federal law or which may be in 
violation of any subdivision or zoning law or code. 

D. Leasing. Leasing of Units shall be allowed, subject to reasonable regulation by 
the Association, and subject to the following conditions: (i) that no Unit may be subleased, {ii) 
that all leases shall be in writing, (iii) no Unit shall be leased for transient or hotel purposes, and 
(iv) that all leases shall provide that they are subordinate and subject to the provisions of the 
Governing Documents, the Ru1es and Regulations and the Act, and that any failure of the lessee to 
comply with the terms of such documents shall be a default under the lease. The Association may 
impose such reasonable Rules and Regulations as may be necessary to implement procedures for 
the leasing of Units, consistent with this Section. No lease shall be for less than the entire Unit, 
unless approved ofby the Board. 

E. Parking. Parking areas on the Real Estate shall be used for parking of vehicles 
owned or leased by Owners, Occupants, and their guests and invitees, and such other incidental 
uses as may be authorized in writing by the Association. The use of driveways and other parking 
areas on the Real Estate, and the types of vehicles and personal property permitted thereon, shall 
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be subject to regulation by the Association, including without limitation the right of the 
Association to tow illegally parked vehicles or to remove unauthorized personal property. 

F. Animals. No animal may be bred, or kept or maintained for business or 
commercial purposes, anywhere on the Real Estate. The word "animal" shall be construed in its 
broadest sense and shall include all living creatures except humans. 

G. Quiet Enjoyment: Interference Prohibited. All Owners, Occupants and their 
guests and invitees shall have a right of quiet enjoyment in their respective Units, and shall use the 
Real Estate in such a manner as will not cause a nuisance, nor unduly restrict, interfere with or 
impede the use of the Real Estate by other Owners, Occupants, and their guests and invitees. 

H. Compliance with Law. No use shall be made of the Real Estate or Units which 
would violate any then existing rrnmicipal codes or ordinances or state or federal laws, nor shall 
any act or use be permitted which could cause waste to the Real Estate or Unit, cause a material 
increase in insurance rates on the Real Estate or Unit, or otherwise cause any unusual liability, 
health or safety risk, or expense, for the Association or any Owner, Occupant, guest, or invitee. 

I. Alterations. Except for those made by Declarant in consideration of its initial 
sale of a Unit, no alterations, changes, improvements, repairs or replacements of any type, 
temporary or pertnanent, structural, aesthetic or otherwise {collectively referred to as "alterations") 
shall be made, or caused or allowed to be made, by any Owner, Occupant, or their guests or 
invitees, in any part of the Common Elements, or in any part of the Unit which affects the Common 
Elements or which is visible from the exterior of the Unit, without the prior written consent of the 
Board, or a committee appointed by it. The Board, or the appointed committee if so authorized by 
the Board, shall have authority to establish reasonable criteria and requirements for alterations, and 
shall be the sole judge of whether the criteria are satisfied. 

J. Time Share Prohibited. The time share form of ownership, or any comparable 
form of lease, occupancy rights or ownership which has the effect of dividing the ownership or 
occupancy of a Unit into separate time periods, is prohibited. 

K. Easements for Encroachments. If, as a result of the construction, reconstruction, 
repair, shifting, settlement or movement of any portion of the Condominium, any portion of the 
Common Elements encroaches upon a Unit or Units or any portion of a Unit encroaches upon the 
Connnon Elements or upon an adjoining Unit or Units, a valid easement for the encroachment and 
for the maintenance thereof, so long as it stands, shall and does exist. Such encroachments and 
easements shall not be considered or determined to be encumbrances either on the Common 
Elements or on the Units for the purposes of marketability of title. In the event the Real Estate is 
partially or totally destroyed, and then rebuilt, the Unit Owners shall pemrit minor encroachment 
of parts of the Common Elements, and of other Units, due to reconstruction, and a valid easement 
for said encroachments and the maintenance thereof shall exist. 

L. Access Easements. Each Unit shall be the beneficiary of an appurtenant 
easement for access to a public street or bighway on Qr across the Common Elements as shown on 
the Plat, subject to any restrictions set forth in this Declaration. 

M. Use and Enjoyment Easements. Each Unit shall be the beneficiary of 
appurtenant easements for use and enjoyment on and across the Connnon Elements, and for use 
and enjoyment of any Limited Common Elements allocated to the Unit, subject to any restrictions 
authorized by this Declaration. 

N. Benefit of Easements. All easements benefiting a Unit shall benefit the Owners 
and Occupants of the Unit, and their invitees and guests. However, an Owner who bas delegated 
the right to occupy the Unit to an Occupant or Occupants, whether by lease or otherwise, does not 
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have the use and other easements rights in the Property during such delegated occupancy, except 
as a guest of an Owner or in connection with the inspection of the Unit or recovery of possession 
ofthe Unit from the Occupantpursuantto law. 

0. Personal Property for Connnon Use. The Association may acquire and hold for 
the use of all the Members tangible and intangible personal property and may dispose of the same 
by sale or otherwise. The beneficial interest in such property shall not be transferable except with 
the transfer of a Unit. A transfer of a Unit shall transfer to the transferee ownership of the 
transferor's beneficial interest in such property without any reference thereto. Each Member may 
use such property in accordance with the purpose for which it is intended, without hindering or 
encroaching upon the lawful rights of other Members. The Association shall have the authority to 
impose reasonable rules, regulations and charges upon the use of such property. 

P. Emergency Access to Units. In case of emergency, all Units and Limited 
Common Elements are subject to an easement for access, without notice and at any time, by an 
officer or member of the Board, by the Association's management agents or by any public safety 
personnel The Board may require that an Owner or Occupant leave the keys to the Unit with 
another owner of his or her choice or agent of the Board, and to advise the manager or Board of 
the locations of the keys, so as to allow access for emergencies when the Owner or Occupant is 
absent for extended periods. 

Q. Rules. Each Unit Owner, occupant, tenant, guest, or invitee shall use the Units 
and the Common Elements only in compliance with the provisions of the Act, this Declaration, the 
Articles and the Bylaws of the Association, all as lawfully amended from time to time, and with all 
decisions, resolutions a:nd rules promulgated by the Board of Directors. Failure to comply with 
any such provisions, rules, decisions or resolutions shall be grounds for an action to recover sums 
due for damages or for injunctive relief, or both. Additionally, in the event of any such failure to 
comply, the Association may levy and collect reasonable fmes in accordance with the provisions of 
the Act 

R. Prohibited Activities. No unlawful, noxious or offensive activities shall be 
carried on in any Unit or elsewhere on the Real Estate, nor shall anything be done therein or 
thereon which shall constitute a nuisance or which shall in the judgment of the Board of Directors 
cause unreasonable noise or disturbance to others. No Owners, visitors, guests or invitees may 
park in areas not specifically designated for parking on the CIC Plat or in this Declaration. 

S. Unit Exterior. No Owner shall paint or decorate or adorn the outside of such 
Ov.rner's Unit. or install outside such Owner's Unit any canopy or awning, or outside antenna, or 
other equipment, fixtures or items of any kind, without the prior written permission of the Board of 
Directors who, in its discretion, may deny. No Owner of a Unit, shall display, hang, store or use 
any sign outside such Owner's Unit, or which may be visible from the outside of such Owner's 
Unit without the prior written permission of the Board of Directors and such signage shall be in 
conformance with the Rules and Regulations and any Governmental rule or regulation. 

T. Trash. Trash, garbage and other waste shall be kept ~:mly in sanitary contamers, 
and shall be disposed of in a clean and sanitary manner as prescribed from time to time in the 
Rules and Regulations promulgated by the Board of Directors. At its option, the Association may 
contract with a single provider for the removal and disposal of garbage, trash and other solid waste 
from all Units in accordance with this Declaration. Each Unit Owner shall be obligated to 
purchase such services from the provider designated by the Association upon the terms, conditions 
and rates negotiated by the Association. Any charges imposed by the provider designated by the 
Association· shall be paid by the Association and shall be a Connnon Expense. In the event that 
any Unit Owner requests any services not included within the basic/general charges of the 
provider, the Association may assess all costs incurred for such additional services against that 
Unit Owner's Unit. Outside storage of any items, including but without limitation, equipment, 
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trash and garbage containers shall not be allowed. Trash and garbage may be kept outside only in 
approved outside storage areas. Outside storage is subject to Governmental rules and regulations. 

U. Storage of Personal Properly. Except as provided in this Declaration or as 
permitted by the Rules and Regulations adopted from time to time by the Board of Directors in its 
sole discretion, no personal property of any kind whatsoever belonging to any Owner or to any 
tenant of such Owner or any guest or invitee of any Owner shall be stored, placed or kept, 
temporarily or permanently, in or on the Common Elements. 

V. Machines. No Owner shall overload the electrical wiring in the Condominium or 
operate any machines, appliances, accessories or equipment in such manner as to cause, in the 
judgment of the Board of Directors, an unreasonable distUrbance to others. 

W. Rules and Regulations. Tlie Board of Directors may, from time to time, 
promulgate rules and regulations regarding the use of the Units and the Common Elements, 
provided that such rules and regulations shall be reasonable in scope and shall tend to promote the 
use of the Real Estate for the purposes set forth herein. 

X. Parlcing. Parking areas in the Common Elements shall be designated for guests, 
invitees, visitors, employees and owners of the Condominiwn, but certain areas may be restricted 
as to who may park by the Rules and Regulations. 

Y. Right to Relocate Boundaries and Alter Units by Owner. Units may be altered 
and Unit boundaries by the Owner may be relocated only in accordance with the following terms 
and conditions and subject to Section 515B.2-14 of the Act: 

I. An Owner may make improvements or alterations of such Units or, may after 
acquiring an adjoining Unit, remove or alter any intervening partition or create apertures therein in 
accordance with Section 515B.2-114 of the Act and this Section. 

2. The boundaries between adjoining Units may be relocated in accordance with 
Section 515B.2-114 of the Act and this Section. 

3. No additional Units may be created by the subdivision or conversion of a Unit 
(within the meaning of the Act), except by the Declarant. 

4. The alteration, relocation of boundaries or other modification of Units or other 
structures located therein (collectively referred to herein as "Alteration" or "Alterations") pursuant 
to this Section, and the Act may be accomplished only in accordance with the following 
conditions: 

(a) No Unit may be altered if it would no longer be usable for its intended 
purpose or would violate any law, code or ordinance of any governmental authority having 
jurisdiction over the Property. 

(b) No Alteration may be made which adversely affects the structural or 
functional integrity of any building system or. the structural support or weather-tight integrity of 
any portion of any building or other structure. 

(c) The prior written consent of the Association shall be required for any 
Alteration except Alteration made by the Declarant in which no consent from the Association is 
required. Where required, such consent shall be requested in writing by each Owner whose Unit is 
proposed to be altered, accompanied by such explanation, drawings and specifications telating to 
the proposed Alterations as may be reasonably required by the Association or the Eligible 
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Mortgagee of the Unit. The Association shall give such Owners notice in an expeditious manner, 
granting, denying or qualifYing its consent 

(d) As a precondition to consenting to Alterations, the Association may 
require, among other things, the following: (i) that all Alterations will be done in a workmanlike 
manner and without impairing the structural, mechanical or weather-tight integrity of the Unit; (ii) 
that the Common Elements and altered Units will be repaired and/or restored ·in the future as 
required by the Association; (iii) that the construction of the Alterations will not create dangerous 
conditions for any Owners or Occupants; (iv) that the Real Estate, the Eligible Mortgagees and the 
Owners and Occupants will be protected from liens and other liability arising from the Alterations; 
and (v) that the Alterations will be done in compliance with the applicable laws, regulations and 
ordinances of the governmental authorities having jurisdiction over the Real Estate. 

(e) The Association may require that the Owners of the Units to be altered 
pay all costs of processing or documentation for the request and the preparation and recording of 
any necessary amendment to the Governing Documents, including without limitation such costs as 
filing, architects and attorneys fees incurred by the Association in connection with the Alterations. 

Z. Additional Restrictions. 

1. The Real Estate and Units are subject to the terms and conditions of a 
Declaration of Covenants and Restrictions, dated September 11, 1997, and recorded January 23, 
1998, as document number 863401 restricting the use of the Real Estate and Units by prohibiting 
the Real Estate and Units from a gas station/convenience store being maintained or operated 
thereon for a period of twenty-five (25) years from the date of recording of the covenant. 

2. The Real Estate and Units are subject to the terms and conclitions of an Easement 
and Declaration of Restrictions and Covenants, dated May 6, 1997, and recorded May 16, 1997, as 
document nwnber 845329, which was modified by a Modification of Easement and Declaration of 
Restrictions and Covenants, dated December 21, 2001, and recorded January 18, 2002, as 
document number 996097 restricting the use of the Real Estate and Units. The Real Estate and 
Units are limited to commercial and industrial use. The following uses are not allowed: daycare 
centers; any form of educational facility; churches; social centers; hospitals; elder care facilities; 
nursing homes; recreational; single-family or multiple family dwellings. The modification allows a 
specific exemption for a charter school in accordance with a more specific description set out in 
that docunient. There are specific excavation and soils use requirements and restrictions contained 
in that declaration. 

8. Maintenance and Repair. 

A. Every Unit Owner shall perform promptly all maintenance and repair work 
required within such Owner's own Unit and wlrich, if not performed, would affect the Common 
Elements or another Unit or Units. Upon the failure of any Unit Owner to perform such Owner's 
responsibilities 1n1der this paragraph, the Association may, but shall not be obligated to, perform 
the same and such Unit Owner shall be liable to the Association for all expenses incurred by the 
Association in performing the same and the amount thereof shall be a lien on such Owner's Unit 
and shall be collectible in the same manner as set forth herein with respect to Common Expense 
Assessments. All incidental damage or liability caused to a Unit or Units or to the Common 
Elements by the failure of a Unit Owner to perform such Owner's obligations under this paragraph 
or caused in the course of performing such obligations shall be the responsibility of the Unit 
Owner. 

B. If maintenance, repairs or replacements to the Common Elements or to the Unit 
of another Unit Owner are necessitated by the negligence, willful act, misuse or neglect of a Unit 
Owner or of anyone for whose negligence, willful act, misuse or neglect such Unit Owner is 
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responsible, the expense thereof shall be charged to such offending or responsible Unit Owner, and 
the amount thereof shall be a lien on such Owner's Unit and shall be collectible in the same 
manner as set forth herein with respect to Common Expense assessments. 

C. The Association is responsible for maintenance, repair, and replacement of the 
Connnon Elements including that part of the Limited Connnon Elements as may be agreed to by 
the Association. Except as provided in paragraph 8.B. above, any Cormnon Expense associated 
with the maintenance, repair or replacement of a Cormnon Element or Limited Common Element 
(as may be agreed to by the Association), shall be assessed against all the Units in accordance with 
the Common Expense liability allocated to each Unit hereunder and shall not be assessed solely 
against the Unit or Units to which such Limited Connnon Element is assigned. Notwithstanding 
the foregoing, the Association by Rules and Regulations may agree to maintain elements in the 
Limited Common Element and any related equipment located in the Unit. The Association may 
assess the cost of such maintenance as a CoiTIIIJ.Qn Expense or as a Limited Allocation Assessment 
to the individual Unit. The Association shall have an easement for access and entry upon 
reasonable advance notice into and through any Unit where such access or entry is necessary for 
the Association to perform its maintenance, repair and replacement obligations. 

The Association may contract with a professional property management company and the 
cost will be a Common Expense. 

THE ASSOCIATION SHALL NOT BE LIABLE TO THE OWNER OR ANY THIRD 
PARTY GUESTS OR INVITEES FOR IMPROPER OR INADEQUATE SNOW 
REMOVAL. THE OWNER WILL RELEASE, DEFEND AND INDEMNIFY THE 
ASSOCIATION AND HOLD THE ASSOCIATION HARMLESS FROM ALL CLAIMS. 

D. All incidental damage caused to any Unit as a result of any work done by the 
Association in accordance with its responsibilities as set forth herein or in the Act or as a result of 
any damage to, failure of or malfunction of anything to be maintained, repaired or replaced by the 
Association in accordance with the provisions hereof or in the Act, shall be the responsibility of 
the Association and the cost of repairing such incidental damage shall be a Cornrn.on Expense. 

E. Notwithstanding the foregoing, the Association may agree to be responsible for 
more or less of the maintenance, repair and replacement in the Common Elements, Limited 
Connnon Elements, and Units. The Association may charge and access individual Units for the 
expense and the amount thereof shall be a lien on such Owner's Unit and shall be collectible in the 
same manner as set forth herein with respect to Common Expense Assessments. 

F. Each wall built as part of the original construction of the Units and located on 
the boundary line between Units shall constitute a party wall, and, to the extent not inconsistent 
with the provisions of this Section, the general rules of law regarding party walls and liability for 
property damage due to negligent or willful acts or omissions· shall apply thereto, including: 

1. The Owners of the Units which share the party wall shall be responsible for the 
maintenance repair and replacement of party wall in proportion with their use; provided (i) that 
any, maintenance, repair or replacement necessary, due to the acts or omissions of a certain Owner 
or Occupant sharing such party wall shall be paid for by such Owner, (ii) that the Association may 
contract for and supervise the repair of damage caused by an Owner or Occupant, and unless the 
Owners for their respective shares of the cost to the extent not covered by insurance. 

2. If a party wall is destroyed or damaged by frre or other casualty, any Owner who 
has use of the wall may, with the consent of the Association, restore it, and the other Owner shall 
promptly reimburse the Owner who restored the wall for it's share of the cost of restoration 
thereof; provided, however, that the cost of restoration resulting from destruction or other casualty 
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resulting from the acts or omissions of certain Owners shall be the financial responsibility of such 
Owners, and the Association may assess the responsible Owners for their share of the costs, 
without prejudice to the right of an Owner to recover a larger contribution from the other Owner. 
Insurance claims shall be made promptly following any casualty. 

3. Notwithstanding any other provision of this Section, any Owner who, by it's 
negligence or willful act, causes a party wall to be exposed to the elements shall bear the whole 
cost of the repairs necessazy for protection against such elements. 

4. The right of any OWner to contribution from any other Owner under this Section 
shall be appurtenant to the Unit and shall pass to such OWner's assigns and successors in title. 

5. In the event of any disputes arising concerning a party wall, and if the same is 
not resolved within thirty (30) days of the event causing the dispute, the matter shall be submitted 
to binding arbitration under the rules of the American Arbitration Association, upon the written 
demand of the Association or any Owner whose Unit shares the party wall. Each party agrees that 
the decision of the arbitrators shall be fmal and conclusive of the questions involved. The fees of 
the arbitrators shall be shared equally by the parties, but each party shall pay its own attorney fees 
or other costs to prove its case. 

9. Required Insurance. Commencing not later than the time of the first conveyance of a Unit to a 
Unit Owner other than Declarant, and in addition to the requirements of the Act, the Association shall maintain, to 
the extent reasonably available, the following insurance: (a) fire insurance with extended coverage endorsement 
(including vandalism, sprinkler leakage, debris removal, cost of demolition, malicious mischief, windstorm, water 
damage and all other perils which are customarily covered with respect to projects similar to the Real Estate in 
construction, location and use, including all other perils normally covered by the standard "all risk" endorsement, if 
such is available). Such insurance shall insure all personal property belonging to the Association and all structures, 
fixtures, buildings and other improvements included in the Real Estate subject to this Declaration (including all 
building service equipment and all of the Units and the fixtures installed therein as of the date hereof, and 
specifically including, without limiting the generality of the foregoing, interior walls, interior doors, electrical and 
plumbing conduits, pipes and fixtures installed therein as of the date hereof, but not including carpeting, 
wallcoverings, furniture, furnishings, equipment, or personal property belonging to the Unit Owners and not 
including improvements, fixtures and other property supplied or installed by Unit Owners). Such insurance shall 
cover the interest of the Association, the Board of Directors and all Unit Owners and their mortgagees, as their 
interests may appear, for full insurable replacement cost, as detemrined annually by the Board of Directors; (b) 
worker's compensation insurance and insurance covering legal liability arising out of lawsuits related to employment 
contracts of the Association; (c) comprehensive public liability insurance in such amounts (but not less than 
$2,000,000 for any one occurrence) and with such coverage as the Board of Directors shall from time to time 
determine, but at least covering events occurring anywhere on the Common Elements or arising out of or in 
connection with the existence, use, ownership, management, or maintenance of the Common Elements, and insuring 
each officer and member of the Board of Djrectors, the Association, the managing agent, and their respective 
employees, agents, and all persons acting as agents, and each Unit Owner and with cross liability endorsement to 
cover liabilities of the Unit Owners as a group to a Unit Owner, or claims of one or more insured parties against 
other insured parties, and with a "Severability of Interest Endorsement" which would preclude the insurer from 
denying the claim of an insured party, including a Unit Owner, for the negligent act of another insured party, 
including a Unit Owner, occupant or the Association (the Unit Owners shall be included as additional insureds only 
for claims and liabilities arising in connection with the ownership, existence, use, or management of the Common 
Elements); (d) director's and officer's liability insurance in such amounts as the Board of Directors shall, from time 
to time, reasonably determine; and (e) such other insurance as the Board of Directors may determine. If reasonably 
available, the policy or policies of fire and extended coverage shall contain a stipulated amount clause, or 
determinable cash adjustment clause, or similar clause to permit a cash settlement covering specified value in the 
event of destruction and a decision not to rebuild and an inflation guard endorsement. The Board of Directors may 
from time to time designate an insurance trustee to receive proceeds. 
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The Association may, in the case of a claim for damage to a Unit or Units, (i) pay the deductible amount as 
a connnon expense, (ii) assess the deductible amount against the Units affected in any reasonable manner it may 
determine, or (iii) require the Unit Owners of the Units affected to pay the deductible amount directly. 

If the insurance described herein is not reasonably available, the Association shall promptly cause notice of 
that fact to be hand delivered or sent prepaid by United States mail to all Unit Owners. 

Insurance policies carried herein shall provide that: (i) each Unit Owner and secured party is an insured 
person urider the policy with respect to liability arising out of the Unit Owner's interest in the Conm1on Elements or 
membership in the Association; (ii) the insurer waives its right to subrogation under the policy against any Unit 
Owner and against the Association and members of the Board of Directors; (iii) no act or omission by any Unit 
Owner or secured piuty, unless acting within the scope of authority on behalf of the Association, shall void the policy 
or be a condition to recovery under the policy; and (iv) if at the time of a loss under the policy there is other 
insurance in the name of a Unit Owner covering the same property covered by the policy, the Association's policy is 
primary insurance. 

Any loss covered by the property insurance policy herein shall be adjusted by and with the Association. 
The insurance proceeds for that loss shall be payable to the Association, or to an insurance trustee designated by the 
Association for that purpose. The insurance trustee or the Association shall hold ~y insurance proceeds in trust for 
Unit Owners and their mortgagees as their interests may appear. The proceeds shall be disbursed frrst for the repair 
or restoration of the damaged Connnon Elements and Units. Unit Owners and mortgagees are not entitled to receive 
any portion of the proceeds unless there is a surplus of proceeds after the Conunon Elements and Units have. been 
completely repaired or restored or the Condominium is terminated. 

An insurer that has issued an insurance policy pursuant to this paragraph shall issue certificates or 
memoranda of insurance, upon request, to any Unit Owner or mortgagee. The insurance may not be canceled until 
30 days after notice of the proposed cancellation has been mailed to the Association, each Unit Owner and each 
mortgagee to whom certificates of insurance have been issued. 

Each Unit Owner shall maintain insurance for such Owner's own benefit insuring such Owner's personal 
liability, and such Owner's carpeting, wallcovering, fixtures, furniture, furnishings, equipment, personal property and 
improvements, fixtures and other property supplied or installed by such Owner or a previous Unit Owner or tenant; 
provided that all such policies shall contain waivers of subrogation and further provided that the liability of the 
carriers issuing insurance obtained by the Association shall not be affected or diminished by reason of any such 
additional insurance carried by any Unit Owner. 

In addition to the foregoing powers, and not in limitation thereof, the Board of Directors shall have the 
authority at all times without action by the Unit Owners to obtain and maintain in force any other coverages or 
endorsements which are required under the Act or which the Board of Directors deems necessary or desirable. 

Insurance premiums for any blanket property insurance coverage and the other insurance coverages 
purchased by the Association shall be Common Expenses to be paid by assessments levied by the Association, and 
such assessments shall be held in an account of the Association and used solely for the payment of the blanket 
property insurance premiums and other insurance premiums as such premiums become due. 

10. Rights of First Mortgagees. The following provisions shall take precedence over all other 
provisions of this Declaration, and in the event of any inconsistency or contradiction, the following provisions shall 
control: 

A. A first mortgagee of a Unit or its assigns, upon request, will be entitled to written 
notification from the Association of: (a) any default in the performance by the Unit Owner of any 
obligation under this Declaration or the Bylaws of the Association which is not cured within sixty 
(60) days; (b) any lapse, cancellation or material modification of any insurance policy or fidelity 
bond maintained by the Association; or (c) any proposed action which, pursuant to this Declaration 
or the Act, requires the consent of a specified percentage of the first mortgagees of the Units. 
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B. In addition to statutory requirements for amendment of this Declaration and the 
Bylaws of the Association, unless at least sixty-seven percent (67%) (or such higher percentage as 
is required by law or this Declaration) of the first mortgagees of the Units or their assigns (based 
upon one vote for each first mortgage owned), and of the Unit Owners (other than any sponsor, 
developer, or builder including the Declarant) of the Units have given their prior written approval, 
the Association shall not be entitled to: 

1. By act or omission, seek to abandon, encumber, sell or transfer the Common 
Elements (the granting of easements for public utilities or for other public purposes consistent with 
the intended use of the Common Elements shall not be deemed such a transfer). 

2. Use hazard insurance proceeds for losses to any Condominium property 
(whether to Units or to Common Elements) for other than the repair, replacement or reconstruction 
of such Condominium property, except as provided by statute in case of substantial loss to the 
Units and/or Common Elements of the Condominium. 

3. By act or omission seek to abandon or terminate the Condominium. 

4. Add or amend any material provision of this Declaration or the Articles or 
Bylaws of the Association which establishes, provides for, governs or regulates any of the 
following: 

a. "o!Ulg; 

b. Increases in assessments for Common Expenses that raise the 
previously assessed amount by more than 25%, assessment liens or the priority or subordination of 
such liens; 

c. Reserves for maintenance, repair and replacement of the Common 
Elements; 

d. Insurance or Fidelity Bonds; 

e. Rights to the use of the Cormnon Elements; 

f. Responsibility for maintenance and repair of the several portions of the 
Condominium; 

g. The interests in the Cormnon Elements or Limited Common Elements; 

h. Convertibility of Units into Common Elements or of Corrunon Elements 
into Units; 

i. Imposition of any right of flrst refusal or similar restriction on the right 
of a Unit Owner to sell, transfer, or otherwise convey such Owner's Unit; 

j. Change the pro rata interest or obligations of any Unit in order to levy 
assessments or charges, allocate distribution of hazard insurance proceeds or condemnation 
awards, or detennine the pro rata share of ownership of each Unit in the Common Elements. (The 
reallocation of undivided interests in and Cormnon Expenses with respect to the Common 
Elements resulting from the exercise of Declarant's right to subdivide or convert a Unit hereof 
shall not be subject to the foregoing.) 
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k. Any provisions which are for the express benefit of the holders of first 
mortgages on the Units. 

Any such addition or amendment shall not be considered material if it is for the pUipose 
of cortecting technical errors, or for clarification only. Similarly, any addition or amendment to 
this Declaration, the Articles or the Bylaws of the Association which is made for the purpose of 
adding any one or more of the Units pursuant to paragraph 11 below shall not be considered 
material. 

C. Any holder of a first mortgage on a Unit in the Condominiwn or such holder's 
designee will, upon request, be entitled to: (a) inspect the books, records and fmancial statements 
of the Condominiwn and current copies of this Declaration, the Bylaws of the Association and the 
rules and regulations of the Condominium, as the same may, from time to time, be amended or 
promulgated, during normal business hours; (b) receive an annual audited financial statement of 
the Condominium within 120 days following the end of any fiscal year of the Condominium; and 
(c) written notice of all meetings of the Association and be permitted to designate a representative 
to attend all such meetings. 

D. Assessments for Common Expenses shall include an adequate reserve fund for 
maintenance, repair and replacement of those Common Elements that must be maintained, repaired 
or replaced on a periodic basis, and shall, when practicable, be payable in regular installments 
rather than by special assessments. 

E. No provision of tlris Declaration or of the Bylaws of the Association shall be 
deemed to give a Unit Owner, or any other party, priority over any rights of first mortgagees of 
Units, or their successors in interest, pursuant to their mortgages in the case of a distnbution to the 
Unit Owners of insurance proceeds or condemnation awards or settlements for losses to or a taking 
of Units and/or Common Elements. In the event of substantial damage to or destruction of any 
Unit or any part of the Common Elements, the holder of any first mortgage on a Unit will be 
entitled to timely written notice of any such damage or destruction. If any Unit or portion thereof 
or the Connnon Elements or any portion thereof is made the subject matter of any condemnation or 
eminent domain proceeding or is otherwise sought to be acquired by a condemning authmity, then 
the holder of any flrst mortgage on a Unit will be entitled to timely written notice of any such 
proceeding or proposed acquisition. Upon the request of the holder of a first mortgage on any 
Unit, the Association shall agree in writing to notify such holder, any entity servicing such 
mortgage, and/or any other entity having an interest in such mortgage whenever damage to the Unit 
covered by such mortgage exceeds $10,000.00 and whenever damage to the Connnon Elements 
exceeds $25,000.00. 

F. The right of a Unit Owner to sell, transfer, or otherwise convey the Owner's Unit 
will not be subject to any right of fust refusal or any similar restriction in favor of the Association. 

G. If the owner of a first mortgage of record on a Unit or a purchaser at a mortgage 
foreclosure obtains title to, or comes into possession of, a Unit pursuant to the remedies provided 
in the mortgage or by foreclosure of the first mortgage or by deed or assignment in lieu thereof, 
such acquirer of title or possession and such acquirer' s successors and assigns, shall acquire such 
title or possession free of any claims, and shall not be liable, for the share of the unpaid Common 
Expenses or assessments chargeable to such Unit which accrued prior to the acquisition of title or 
possession to such Unit by such acquirer. Such unpaid share of the Common Expenses or 
assessments shall be deemed to be Common Expenses collectible from all of the Unit Owners, 
including such acquirer and such acquirer's successors and assigns. 
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11. Ootion to Add to Condominium. 

Declarant shall have the option ("Option") without the consent or joinder of the Unit Owners, the 
Association, any holder of an interest as security for an obligation or any other person or entity, to add to the 
Condominium any one or more Units by subdivision or conversion of an existing Unit. 

Such Option shall be subject to the terms and conditions hereinafter set forth: 

A. Duration of Option. The Option will continue during the time of ownership by 
Declarant of the Unit or Units to be subdivided or converted. 

B. Timing. The Unit or Units to be subdivided or converted may be made at 
different times. 

C. Maximum Number of Units. The Declarant may subdivide one of the Units into 
two (2) Units, for a total of 8 Units for the Condominium. All of such Units will be restricted 
exclusively to non~residential use. 

D. Units. Any Units that may be created which are added to the Condominium will 
be compatible with the Units originally constituting a part of the Condominium in terms of 
architectural style, structure type, quality of construction, principal materials employed in 
construction, and size. 

E. APPlicability of Restrictions. All restrictions in this Declaration affecting the 
use, occupancy, and alienation ofUnits will apply to Units created and added to the Condominium. 

F. No Assurances. Nothing herein contained shall bind the Declarant to subdivide 
or to adhere to any particular plan of development or improvement for any Unit or Units. Declarant 
has reserved the right to subdivide or convert Units and add to the Condominium, but the 
Declarant is not obligated to do so. 

G. Exercise of Option. Declarant may exercise its option to subdivide or convert a 
Unit by complying with the applicable notice requirements of the Act and by securing the 
execution and recording of one or more amendments or supplements to this Declaration. Such 
Amendment or Supplement shall allocate one vote in the Association to each Unit formed by the 
subdivision or conversion and shall reallocate undivided interests in the Common Elements and the 
percentages of the Common Expenses of the Association among the Units in proportion to their 
Percentage Interest set forth in the Exhibit A of such Amendment or Supplement. 
Contemporaneously with the filing of such Amendment or Supplement, the Declarant shall record 
supplemental CIC plats in accordance with the provision of the Act. 

H. Assignment of Option. The Option described in this paragraph may be assigned 
by Declarant insofar as it affects any subdivision or conversion of a Unit or Units herein described. 

12. Compliance and Remedies. Each Owner and Occupant, and any other Person owning or acquiring 
any interest in the Property shall be governed by and comply with the provisions of the Act, the Declaration and By
Laws, the Rules and Regulations, the decisions of the Association, and such amendments thereto as may be made 
from time to time. A failure to comply shall entitle the Association to the relief set forth in this Section, in addition 
to the rights and remedies authorized elsewhere by the Governing Documents and the Act. 

A. Entitlement to Relief. The Association may commence legal action to recover 
sums due, for damages, for injunctive relief or to foreclose a lien owned by it, or any combination 
thereof, or an action for any other relief authorized by the Declaration and By-Laws or available at 
law or in equity. Legal relief may be sought by the Association against any Owner, or by an 
Owner against the Association or another Owner, to enforce compliance with the Declaration and 
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By-Laws, the Rules and Regulations, the Act or the decisions of the Association. However, no 
Owner may withhold any Assessments payable to the Association, or take (or omit) other action in 
violation of the Declaration, By-Laws, the Rules and Regulations or the Act, as a measure to 
enforce such Owner's position, or for any other reason. 

B. Sanctions and Remedies. In addition to any other remedies or sanctions, 
expressed or implied, administrative or legal, the Association s~l have the right, but not the 
obligation, to implement any one or more of the following actions against Owners and Occupants, 
and/or their guests, who violate the provisions of the Governing Documents, the Rules and 
Regulations or the Act: 

I. Commence legal action for damages or equitable relief in any court of competent 
jurisdiction. 

2. Impose late charges of up to the greater of twenty-five dollars ($25) or fifteen 
percent (15%) of the amount due for each past due Assessment or installment thereof, and interest 
at up to the highest rate permitted by law. 

3 . In the event of default of more than 30 days in the payment of any Assessment or 
installment thereof, all remaining installments of Assessments assessed against the Unit owned by 
the defaulting Owner may be accelerated and shall then be payable in full if all delinquent 
Assessments, together with all costs of collection and late charges, are not paid in full prior to the 
effective date of the acceleration. At least fourteen (14) days written notice of the effective date of 
the acceleration shall be given to the defaulting Owner. 

4. Impose reasonable fines, penalties or charges for each violation of the Act, the 
Governing Documents or the Rules and Regulations of the Association. 

5. Suspend the rights of any Owner or Occupant and their guests or invitees to use 
any Common Element amenities; provided, that this limitation shall not apply to Limited Common 
Elements appurtenant to the Unit, and those portions of the Common Elements providing utility 
services and access to the Unit. Such suspensions shall be limited to periods of default by such 
Owners and Occupants in their obligations under the Governing Documents, and for up to 30 days 
thereafter, for each violation. 

6. Restore any portions of the Connnon Elements or Limited Common Elements 
damaged or altered, or allowed to be damaged or altered, by any Owner or Occupant, or their 
guests or invitees in violation of the Governing Documents, and to assess the cost of such 
restoration against the responsible Owners and their Units. 

7. Enter any Unit or Limited Common Element in which, or as to which, a violation 
or breach of the Governing Documents exists which materially affects, or is likely to materially 
affect in the near future, the health or safety of the other Owners or Occupants, or their guests or 
invitees, or the safety or soundness of any Unit or other part of the Property or the property of the 
Owners, Occupants and/or their guests or invitees, and to sunnnarily abate and remove, at 
the expense of the offending Owner or Occupant, any structure, thing or condition in the Unit 
or Limited Common Elements which is causing the violation; provided, that any 
improvements which are a part of a Unit may be altered or demolished only pursuant to a court 
order or with the agreement of the Owner. 

8. Foreclose any lien arising under the prov1S10ns of the Governing 
Documents or under law, in the manner provided for the foreclosure of mortgages by action 
or under a power of sale in the State of Minnesota. 

9. To take any action permitted by the Act. 
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C. Rights to Hearing. In the case of imposition of any of the remedies 
authorized herein, the Board of Directors shall, upon written request of the offender, grant to the 
offender a fair and equitable hearing as contemplated by the Act. The offender shall be given 
notice of the nature of the violation and the right to a hearing, and at least ten ( 1 0) days within 
which to request a hearing. The hearing shall be scheduled by the Board of Directors and held 
within thirty (3 0) days of receipt of the hearing request by the Board of Directors, and with at least 
ten (10) days prior written notice to the offender. If the offending Owner fails to timely request a 
hearing or to appear at the hearing then the right to a hearing shall be waived and the Board of 
Directors may take such action as it deems appropriate. The decision of the Board of Directors 
and the rules for the conduct of hearings established by the Board of Directors shall be final and 
binding on all parties. The Board of Director's decision shall be delivered in writing to the 
offender within ten (10) days following the hearing, if not delivered to the offender at the hearing. 
A party may be represented in any hearing by legal counsel; however, parties may not refuse to 
directly respond to requests for infonnation or questions addressed to them by members of the 
Board of Directors except on grounds of self-incrimination, on other grounds deemed by the Board 
of Directors to be appropriate. In this connection, the Board of Directors need not accept the 
statements of counsel as being the statements of counsel's client if the Board of Directors desires 
direct testimony. The parties shall be held responsible for the conduct of their counsel. Formal 
rules of evidence and formal court-type procedures need not be followed by the Board of 
Directors. The Board of Directors may consider any evidence, testimony or matter it deems to be 
relevant. The Board may delegate the foregoing hearing authority to a committee of three or more 
disinterested Owners, who shall conduct the hearing and make a recommendation to the Board 
regarding disposition of the matter. · 

D. Lien for Charges, Penalties, Etc. Any Assessments, charges, fines, penalties or 
interest imposed under this Section shall be a lien. against the Unit of the Owner or Occupant 
against whom the same are imposed and the personal obligation of such Owner in the same manner 
and with the same priority and effect as Assessments under Section 6. The lien shall attach as of 
the date of imposition of the remedy, but shall not be final as to violations for which a hearing is 
held until the Board makes a written decision at or following the hearing. All remedies shall be 
cumulative, and the exercise of, or failure to exercise, any remedy shall not be deemed a waiver of 
the right to pursue any others. 

E. Costs of Proceeding and Attorneys' Fees. With respect to any collection 
measures, or any measures or action, legal, admini~trative, or otherwise, which the Association 
takes to enforce the provisions of the Act, Governing Documents or Rules and Regulations, 
whether or not fmally determined by a court arbitrator, the Association may assess the violator and 
his or her Unit with any expenses incurred in connection with such enforcement, including without 
limitation fines or charges previously imposed by th.e Association, reasonable attorneys fees, and 
interest (at the highest rate allowed by law) on the delinquent amounts owed to the Association. 

F. Liability for Owners' and Occupants' Acts. An Owner shall be liable for the 
expense of any maintenance, repair or replacement· of the Property rendered necessary by such 
Owner's acts or omissions, or by that of Occupants, or guests or invitees in the Owner's Unit, to the 
extent that such expense is not covered by the proce¢ds of insurance carried by the Association or 
such Owner or Occupant. However, any insurance deductible amount and/or increase in insurance 
rates, resulting from the Owner's acts or omissions may be assessed against the Owner responsible 
for the condition and against his or her Unit. 

G. Enforcement by Owners. The provisions of this Section shall not limit or impair 
the independent rights of other Owners to enforce the provisions of the Governing Documents, the 
Rules and Regulations, and the Act as provided therein, 
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13. Special Declarant Rights. Declarant hereby reserves exclusive and unconditional authority to 
exercise the following Special Declarant Rights within the meaning of Section 515B.l-1 03 (31) of the Act for so 
long as its owns a Unit, or for such shorter period as may be specifically indicated: 

A. Complete Improvements. To complete improvements indicated on the CIC Plat; 

B. Create Units and Common Elements. To create Units, Common Elements and 
Limited Common Elements and subdivide or convert Unit or Units within the Condominium and to 
relocate boundaries between Units and to otherwise alter Units by it without need of consent of the 
Owners, Association, or Eligible Mortgagees; 

C. Sales Facilities. To construct, operate and maintain a sales office, management 
office, model Units and other development, sales and rental facilities witbin the Common Elements 
and any Units owned by Declarant from time to time, located anywhere on the Real Estate; 

.D. Signs. To erect and maintain signs and other sales displays offering the Units for 
sale or lease, in or on any Unit owned by Declarant and on the Common Elements; 

E. Easements. To have and use easements, for itself, its employees, contractors, 
representatives, agents and prospective purchasers through and over the Connnon Elements for the 
pmpose of exercising its special declarant rights; 

F. Control of Association. To control the operation and administration of the 
Association, including without limitation the power to appoint and remove the members of the 
Board pursuant to Section 515B.3-103 of the Act, until the earliest of: (i) recording of a written 
surrender of control of the Association by Decl~t; (ii) the date which is 60 days after 
conveyance to Owners other than Declarant of 75% of the Units, including any Units which have 
then or may thereafter be added to the Condominium pursuant to. paragraph 11; or (iii) the date 
five (5) years following the date of the frrst conveyance of a Unit to an Owner other than a 
Declarant. Notwithstanding the foregoing, however, not later than 60 days after conveyance of 
50% of the Units, including Units which have then or may thereafter be added to the Condominium 
to Ucit Owners other than Declarant, one-third of aU of the members of the Board of Directors 
shall be elected by Unit Owners other than the Declarant at a meeting of the Unit Owners to be 
called for such purpose; 

G. Consent to Certain Amendments. As long as Declarant owns any unsold Unit, 
Declarant's written consent shall be required for any amendment to this Declaration, the Articles of 
Incorporation or the Bylaws of the Association or Rules and Regulations which directly or 
indirectly affects or may affect Declarant's rights under this Declaration, or the Articles of 
Incorporation or Bylaws of the Association. 

14. Participation in Master Association. The Board of Directors of the Association shall have the 
power and authority, pursuant to Section 515B.2-121 of the Act, to delegate to a Master Association any of the 
powers conferred herein by the Act, this Declaration or the BY:-Laws of the Association, including but not limited to 
the powers described in Section 515B.3-102(a)(2) of the Act. Nothing contained in this paragraph shall be deemed 
to require the Association to participate in or to be subject to a Master Association .. 

15. Miscellaneous. 

A. Right of Association to Hold Unit. Subject to the provisions of the Bylaws of 
the Association, the Board of Directors, acting on behalf of the Association, shall have the power 
to acquire, hold, lease, mortgage and convey a Unit, including the power to purchase a Unit at the 
foreclosure sale for unpaid assessments. 
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B. Remedies of Association. In the event of the failure of any Unit Owner to 
comply with the provisions of this Declaration, the Articles or the Bylaws of the Association, or 
the decisions, regulations or rules of the Association, the Association or any aggrieved Unit Owner 
may in addition to any other right or remedy available to the Association or such aggrieved Unit 
Owner, bring an action for the recovery of damages, injunctive relief or both. Suit to recover a 
money judgment for unpaid Common Expenses or for other amOtmts owing the Association may 
be maintained by the Association without foreclosing or waiving the lien securing the same. In the 
event of any such suit or action, the prevailing party shall be entitled to recover from the losing 
party, an amount equal to all costs, including attorney fees, incurred by such prevailing party in the 
preparation for and prosecution of such suit or action. 

C. Condemnation of Common Elements. Subject to the provisions of the Act, the 
Association shall have control over any condenmation proceedings, negotiations, settlements and 
agreements with the condemning authority relating to the acquisition by the condemning authority 
of the Common Elements or any part thereof. 

D. Supplemental to Law. The provisions of this Declaration shall be in addition to 
and supplemental to the Act and to all other provisions of law. This Condominium is not subject 
to an ordinance provided for in Section 515B.l~l06 of the Act. 

E. Definition of Terms. As used in this Declaration or in the Bylaws of the 
Association, any words or terms defmed in the Act shall have the meaning there ascribed to them. 
The singular shall be deemed to include the plural wherever appropriate; and unless the context 
clearly indicates to the contrary, any obligation imposed shall be joint and several. The 
"Association" shall mean West River Business Park Condominium Owners Association, Inc., a 
Minnesota non-profit corporation. 

F. Administration. The Unit Owners of Units in the Condominium covenant and 
agree that the administration of the Condominiwn shall be in accordance with the provisions of the 
Act, this Declaration, and the Bylaws of the Association. 

16. Amendments. Except for amendments by Declarant pursuant to Sections 51 SB.2~111 and 515B.2~ 
112(c) of the Act, this Declaration may be amended only by the approval of (i) Owners of Units to which are 
allocated at least sixty~seven percent (67%) of the votes in the Association, (ii) the percentage of Eligible 
Mortgagees (based upon one vote per frrst mortgage owned) required by Section 10 as to matters prescribed by said 
Section and (iii) the consent of Declarant to certain amendments as provided in Section 13. Consent of the Owners 
may be obtained in writing or at a meeting of the Association duly held in accordance with the By-Laws. Consents 
of Eligible Mortgagees and the Declarant shall be in writing. Any amendment shall be subject to any greater 
requirements imposed by the Act. The amendment shall be effective when recorded as provided in the Act. An 
affidavit by the Secretary of the Association as to the outcome of the vote, or the execution of the foregoing 
agreements or consents, shall be adequate evidence thereof for all pUiposes, including without limitation, the 
recording of the amendment. 

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed the date and year first 
above written. 

Declarant: 
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. 
STATE OF~ 
COUNTY o~.U.-l.~ ss. 

BREMER BANK, NATIONAL ASSOCIATION, 
a United States Corporation 

By~~~~~ 
Senior Vice President 

?.,,.C/f- aB . 
On this~day of -1ULD-:~ 2006, before me a Notary Public within and for said County, 

personally appeared ~ · d f'&.r--11~ , to me known, who being by me duly sworn, did say 
that he/she is the GeneraFartlle; of WEST RNER BUSINESS PARK PARTNERSHIP, LLP , the limited liability 
partnership named, in the fm;,rg~instrument, and that said instrumen\!as signed on behalf of said partnership by 
authority of its 6ent../ tJ...( ~~~ and said General Partner f:i./Dlt:Ll. J /1l<?:rfn<-=: acknowledged 
said instnnnent to be the free act and deed of said Jimite~d liabil"ty partnership. 

OFFICIALSEAL ~Ul ~ --' 
STEFANI LYNE JAFFE Notary P . 

Notary Public - State ol Arizona 
MARICOPA COUNTY 

Mv comm. e~plres 

STATE OF MINNESOTA) 

COUNTY OF $feet. r n .s 
) ss. 
) 

On this 2~y of t:'eJ? ru nf_ y , 2006, before me a Notary Public within and for said County, 
personally appeared m.'{Jhc.t.e-1 ~ 6r=n , to me known, who being by me duly sworn, did say 
that he/she is the S (/ of B R BANK, NATIONAL ASSOCIATION, the corporation 
~ed in the ~oregoing ins~ent, and that saidjnstnunent was signed on behal~ o~ said corporation by authority of 
Its Board ofDrrectors and said 1111 c.ha eJ !-'. 6/',~Qern acknowledged said mstrurnent to be the free act and 
deed of said corporation_ rl _ 

QLfiOU<k~b 

THIS INSTRUMENT WAS DRAFTED BY: 

Gray, Plant, Mooty, Mooty & Bennett, P.A. 
Robert J. Walter 
1010 West St. Germain 
Suite 600 
St. Cloud, MN 56301 
Telephone: (320) 252-4414 

Notary Public 

- 111-tr••~ 
DEBORA L BRASCH . 

Notary Public-Minnesota 

My Comm. Expires Jan. 31,2010 ................. _____ _ 
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EXHlBIT A TO DECLARATION 

COMMON INTEREST COMI\'IUNITY NUMBER 72 
A CONDOMINIUM 

WEST RIVER BUSINESSP ARK CONDOMINIUMS 
SCHEDULE OF UNITS/LEGAL DESCRIPTION OF :PROPERTY/PERCENTAGE INTEREST 

Unit 1, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in ~e office of the County Recorder, Stearns 
County, Minnesota. 

15% 

Unit 2, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

5% 

Unit 3, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on fl.le and of record in the office of the County Recorder, Steams 
County, Minnesota. 

18% 

Unit 4, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the CoWlty Recorder, Stearns 
County, Minnesota. 

12% 

Unit 5, Common Interest Comnnmity Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

25% 

Unit 6, Common Interest Community Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on file and of record in the office of the County Recorder, Stearns 
County, Minnesota. 

12.5% 

Unit 7, Common Interest Comnrunity Number 72, a Condominium, West River Business Park Condominiums, 
according to the duly recorded plat thereof on fl.le and of record in the office of the County Recorder, Steams 
County, Minnesota. 

12.5% 

GP: 166456(} v2 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1211118 
Certified, Filed, and/or Recorded on 

11-07-2006 at 11:25 AM 

DIANE GRUNDHOEFER " 
STEARNS COUNTY RECORDER 

REAL PROPERTY MORTGAGE, ASSIGNMENT 
OF LEASES AND RENTS AND SECURITY AGREEMENT 

.. (Stearn!l County, Minnesota) 

BY 
.J Title Recording Services, Inc. 510824 

79 Western Ave N GREDE ST. CLOUD, INC., 

AS MORTGAGOR, 
St. Paul, MN 55102 2685917 
STEARNS A CHIC COM BASIC 

lllllllllllllltlllllllllllllllllllllllllllllllllll MTG 
TO 

MERRILL LYNCH CAPITAL, 
A DNISION OF MERRILL LYNCH BUSINESS FINANCIAL SERVICES INC., 

AS AGENT FOR THE LENDERS, 

AS MORTGAGEE 

Dated as of October 27, 2006 

THIS MORTGAGE SECURES A GUARANTY OF THE FOLLOWING 
LOANS: (I) REVOLVING LOANS UNDER WHICH ADVANCES, PAYMENTS AND 
READV ANCES lv[AY BE MADE FROM TIME TO TIME UP TO A MAXIMUM PRINCIPAL 
AMOUNT OUTSTANDING AT ANY ONE TllviE NOT TO EXCEED $78,000,000; AND 
(II) TERM LOANS IN THE AGGREGATE PRINCIPAL AMOUNT OF $27,000,000, AND 
SECURES ALL OTHER "MORTGAGOR'S LIABILITIES" AS DEFINED HEREIN; 
PROVIDED THAT NOTWITHSTANDING ANYTIDNG TO THE CONTRARY 
CONTAINED HEREIN, ENFORCEMENT OF TIDS MORTGAGE IS LIMITED TO A 
PRINCIPAL DEBT AMOUNT OF $8,050,000 UNDER CHAPTER 287 OF MINNESOTA 
STATUTES. 
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REAL PROPERTY MORTGAGE, ASSIGNMENT 
OF LEASES AND RENTS AND SECURITY AGREEMENT 

(Stearns County, Minnesota) 

TI:US REAL PROPERTY MORTGAGE, ASSIGNMENT OF LEASES AND 
RENTS AND SECURITY AGREEMENT ("Mortgage"), made as of October 27, 2006, is 
made and executed by GREDE ST. CLOUD, INC., a Wisconsin corporation ("Mortgagor"), 
having its principal offices at 9898 Bluemound Road, Milwaukee, Wisconsin 53226, in favor 
of MERRILL LYNCH CAPITAL, a division of Merrill Lynch Business Financial Services 
Inc. (in its individual capacity, "Merrill"), having an office at 222 North LaSalle Street, 16th 
Floor, Chicago, Illinois 60601, as Administrative Agent (Merrill in its capacity as agent 
being hereinafter referred to as "Agent") for Lenders (as "Lenders" is defined in the Credit 
Agreement referred to below). 

RECITALS 

I. Pursuant to the tenns of a certain Credit Agreement of even date 
herewith (said Credit Agreement, together with all amendments, supplements, modifications 
and replacements thereof, being hereinafter referred to as the "Credit Agreement") by and 
among Merrill, as a Lender and as Agent, Joint Boolcrunner and Joint Lead Arranger, 
Lenders, and Mortgagor, Agent and Lenders have agreed to make revolving and term loans 
to Grede Foundries, Inc. ("Borrower") and extend other financial acconnnodations to 
Borrower in an aggregate principal amount not to exceed $105,000,000 (collectively, the 
"Loans"), which Loans are evidenced by one or more notes in the aggregate principal 
amount of $105,000,000 (said notes, together with all amendments, supplements, 
modifications and full or partial replacements thereof, being hereinafter referred to as the· 
"Notes"), having a maturity date of October 27, 2011. The terms and provisions of the Notes 
and the Credit Agreement are hereby incorporated by reference in this Mortgage. The rate or 
rates of interest payable under the Credit Agreement may vary from time to time. · 

II. To induce Agent and Lenders to enter into the Credit Agreement, 
Mortgagor has executed and delivered to Agent a certain Guaranty of even date herewith 
(said Guaranty, together with all amendments, supplements, modifications and replacements 
thereof, being hereinafter referred to as the "Guaranty"), pursuant to which Mortgagor has 
guarantied all the obligations of Borrower to Agent and Lenders. This Mortgage secures the 
Guaranty. 

TIL Among other things, this Mortgage is given to secure a guaranty of a 
revolving credit facility and secures not only present indebtedness but also future advances, 
whether such future advances are obligatory or are to be made at the option of Agent or 
Lenders, or otherwise. The amount of indebtedness secured hereby may increase or decrease 
from time to time, however the principal amount of such indebtedness shall not at any time 
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exceed the amount of $105,000,000, plus interest thereon, and other costs, amoilllts and 
disbursements as provided herein and in the other Loan Instruments (hereinafter defined). 

GRANTING CLAUSES 

Subject to the applicable limitations set forth in this instrument, to secure the 
payment and performance of the Guaranty and the performance and observance of all 
covenants and conditions contained in this Mortgage and any other documents and 
instruments now or hereafter executed by Mortgagor to secure the Loans or its obligations 
under the Guaranty (the Guaranty, the Notes, the Credit Agreement, this Mortgage, and any 
and all other documents and instruments now or hereafter executed and delivered in 
connection with the Loans, and any and all amendments, renewa1s, extensions and 
replacements hereof and thereof, being sometimes referred to collectively as the "Loan 
Instruments") (all indebtedness and liabilities secured hereby being hereinafter sometimes 
referred to as "Mortgagor's Liabilities"), Mortgagor does hereby convey, mortgage, 
warrant, assign, transfer, pledge and deliver to Agent, for the benefit of Lenders, and grant to 
Agent, for the benefit of Lenders, a security interest in the following described property, 
WITH POWER OF SALE, subject to the terms and conditions herein: 

(A) The land located in Steams County, Minnesota, legally described in 
attached Exhibit A ("Land"); 

(B) All the buildings, structures, improvements and fixtures of every kind 
or nature now or hereafter situated on the Land and all machinery, appliances, equipment, 
furniture and all other personal property of every kind or nature which constitute fixtures 
with respect to the Land, together with all extensions, additions, improvements, substitutions 
and replacements of the foregoing ("Improvements"); 

(C) All easements, tenements, rights-of-way, vaults, gores of land, streets, 
ways, alleys, passages, sewer rights, water courses, water rights and powers and 
appurtenances in any way belonging, relating or appertaining to any of the Land or 
Improvements, or which hereafter shall in any way belong, relate or be appurtenant thereto, 
whether now owned or hereafter acquired ("Appurtenances"); 

(D)(i) All judgments, insurance proceeds, awards of damages and settlements 
which may result from any damage to all or any portion of the Land, Improvements or 
Appurtenances or any part thereof or to any rights appurtenant thereto~ 

(ii) All compensation, awards, damages, claims, rights of action and 
proceeds of or on account of (a) any damage or taking, pursuant to the power of eminent 
domain, of the Land, Improvements or Appurtenances or any part thereof, (b) damage to all 
or any portion of the Land, Improvements or Appurtenances by reason of the taking, pursuant 
to the power of eminent domain, of all or. any portion of the Land, Improvements, 
Appurtenances or of other property, or (c) the alteration of the grade of any street or highway 
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on or about the Land, Improvements, Appurtenances or any part thereof; and, except as 
otherwise provided herein, Agent is hereby authorized to collect and receive said awards and 
proceeds and to give proper receipts and acquittances therefor and, except as otherwise 
provided herein, to apply the same toward the payment of the indebtedness and othe,r sums 
secured hereby; and 

(iii) All proceeds, products, replacements, additions, substitutions, renewals 
and accessions of and to the Land, Improvements or Appurtenances; 

(E) All rents, issues, profits, income and other benefits now or hereafter 
arising from or in respect of the Land, Improvements or Appurtenances (the ''Rents"}; it 
being intended that this Granting Clause shall constitute an absolute and present assignment 
of the Rents, subject, however, to the conditional permission given to Mortgagor to collect 
and use the Rents as provided in this Mortgage; 

(F) Any and all leases, licenses and other occupancy agreements now or 
hereafter affecting the Land, Improvements or Appurtenances, together with all security 
therefor and guaranties thereof and all monies payable thereunder, and all books and records 
owned by Mortgagor which contain evidence of payments made under the leases and all 
security given therefor (collectively, the "Leases"), subject, however, to the conditional 
permission given in this Mortgage to Mortgagor to collect the Rents arising under the Leases 
as provided in this Mortgage; 

(G) Any and all after-acquired right, title or interest of Mortgagor in and to 
any of the property described in the preceding Granting Clauses; and 

(H) The proceeds from the sale, transfer, pledge or other disposition of any 
or all of the property described in the preceding Granting Clauses; 

All of the mortgaged property described in the Granting Clauses is hereinafter 
referred to as the "Mortgaged Property." 

TO HAVE AND TO HOLD, the above granted and described Mortgaged 
Property unto and to the use and benefit of Agent and its successors and assigns, forever; 

AND MORTGAGOR, for itself, its successors and assigns, does covenant with 
Agent, its successors and assigns, that it is lawfully seized of the Mortgaged Property and has 
good right to sell and convey the same; and the Mortgaged Property is free from all 
encumbrances, except the Permitted Liens (as defined in the Credit Agreement), and that this 
Mortgage is and will remain a valid and enforceable first lien on and security interest in the 
Mortgaged Property, subject only to such exceptions; that Agent, its successors and assigns, 
shall quietly enjoy and possess the Mortgaged Property; and that Mortgagor will WARRANT 
AND DEFEND the title to the same against all claims whatsoever not specifically excepted 
in this Mortgage; 
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PROVIDED, HOWEVER, these presents are upon the express condition that, 
if, Mortgagor shall well and truly pay Mortgagor's Liabilities at the time and in the manner 
provided in the Loan Instruments and shall well and truly abide by and comply with each and 
every covenant and condition set forth herein and in the Guaranty, if Mortgagor's Liabilities 
and the Loans have been repaid in full and all obligations of Agent and Lenders under the 
Credit Agreement have been terminated, these presents and the estate hereby granted shall 
cease, terminate and be void; 

AND Mortgagor represents and warrants to and covenants and agrees with 
Agent as follow~: 

ARTICLE ONE 
COVENANTSOFMORTGAGOR 

Mortgagor covenants and agrees with Agent as follows: 

1.1. Performance under Guaranty and this Mortgage. Mortgagor shall 
perform, observe and comply with or cause to be performed, observed and complied with in a 
complete and timely manner all provisions hereof and of the Guaranty. 

1.2. General Covenants and Representations. Mortgagor covenants, 
represents and warrants that as of the date hereof and at all times thereafter during the term 
hereof: (a) Mortgagor is seized of an indefeasible estate in fee simple in that portion of the 
Mortgaged Property which is real property, and has good and absolute title to it and the 
balance of the Mortgaged Property free and clear of all liens, security interests, charges and 
encumbrances whatsoever, except .for the Permitted Liens; and (b) Mortgagor will maintain 
and preserve the lien of this Mortgage as a first and paramount lien on the Mortgaged 
Property, subject only to the Permitted Liens, until Mortgagor's Liabilities and the Loans 
have been paid in full and all obligations of Agent and Lenders under the Credit Agreement 
have been terminated. 

1.3. Compliance with Laws and Other Restrictions. Mortgagor 
covenants and represents that the Land and the Improvements and the use thereof presently 
comply with, and, to the extent required by the Credit Agreement, will continue to comply 
with, all Laws (as defined in the Credit Agreement), except to the extent permitted in the 
Credit Agreement. 

1.4. Taxes and Other Charges. Mortgagor shall pay promptly when due 
all taxes, assessments, rates, dues, charges, fees, levies, fines, impositions, liabilities, 
obligations, liens and encumbrances of every kind and nature whatsoever now or hereafter 
imposed, levied or assessed upon or against the Mortgaged Property or any part thereof, or 
upon or against this Mortgage or Mortgagor's Liabilities; provided, however, that Mortgagor 
may in good faith contest the validity, applicability or amount of any tax, assessment or other 
charge, in accordance with the terms of the Credit Agreement. 
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1.5. Mechanic's and Other Liens. Except as otherwise may be provided 
by the Credit Agreement, Mortgagor shall not permit or suffer any mechanic's, laborer's, 
materialman's, statutory or other lien or encumbrance (other than any lien for taxes and 
assessments not yet due) to be created upon or against the Mortgaged Property; provided, 
however, that Mortgagor may in good faith, by appropriate proceedings, contest the validity, 
applicability or amount of any asserted lien, in accordance with the terms of the Credit 
Agreement. 

1.6. Insurance and Condemnation. 

1.6.1. Insurance Policies. Mortgagor shall, at its sole expense, obtain for, 
deliver to, assign to and maintain for the benefit of Agent, until the Loans and Mortgagor's 
Liabilities are paid in full, such policies of insurance as are required by the Credit 
Agreement. 

1.6.2. Adjustment of Loss; Application of Proceeds. Except as 
otherwise may be provided by the Credit Agreement, Agent is hereby authorized and 
empowered, at its option, to adjust or compromise any loss under any insurance policies 
covering the Mortgaged Property and to collect and receive the proceeds from any such 
policy or policies. The entire amount of such proceeds, awards or compensation shall be 
applied as provided in the Credit Agreement. 

1.6.3. Condemnation Awards. Except as otherwise may be provided by 
the Credit Agreement, Agent shall be entitled to all compensation, awards, damages, claims, 
rights of action and proceeds of, or on account of, (i) any damage or taking, pursuant to the 
power of eminent domain, of the Mortgaged Property or any part thereof, (ii) damage to the 
Mortgaged Property by· reason of the taking, pursuant to the power of eminent domain, of 
other property, or (iii) the alteration of the grade of any street or highway on or about the 
Mortgaged Property. Agent is hereby authorized, at its option, to commence, appear in and 
prosecute in its own or Mortgagor's name any action or proceeding relating to any such 
compensation, awards, damages, claims, rights of action and proceeds and to settle or 
compromise any claim in connection therewith. Mortgagor hereby irrevocably apPoints 
Agent as its attorney-in-fact for the purposes set forth in the preceding sentence. In the event 
that Mortgagor acquires any real estate to replace all or any portion of the Mortgaged 
Property which became subject to any such action or proceeding, Mortgagor shall execute 
and deliver to Agent a mortgage of such replacement property, which mortgage shall be in 
substantially the same form as this Mortgage, and Mortgagor shall deliver to Agent a survey 
and a title insurance policy and such other items in connection with such replacement 
property as Agent may reasonably require, all in form and substance satisfactory to Agent. 

1.6.4. Obligation to Repair. If aU or any part of the Mortgaged Property 
shall be damaged or destroyed by fire or other casualty or shall be damaged or taken through 
the exercise of the power of eminent domain or other cause described in Section 1.6.3, 
Mortgagor shall promptly and with all due diligence restore and repair the Mortgaged 

-5- SCR~of.2J-



Property to the extent that the proceeds, award or other compensation, or proceeds of the 
Loans, are made available to Mortgagor. 

1.7. Agent May Pay; Default Rate. Upon Mortgagor's failure to pay any 
amount required to be paid by Mortgagor under any provision of this Mortgage, Agent may 
pay the same. Mortgagor shall pay to Agent on demand the amount so paid by Agent 
together with interest at a rate equal to the highest rate payable under the Credit Agreement 
after the occurrence of an "Event of Default" as such tenn is defined in the Credit Agreement 
(the "Default Rate") and the amount so paid by Agent, together with interest, shall be added 
to Mortgagor1s Liabilities. 

1.8. Care of the Mortgaged Property. Mortgagor shall preserve and 
maintain the Mortgaged Property in good working order and condition, ordinary wear and 
tear excepted. 

1.9. Transfer or Encumbrance of the Mortgaged Property. Except as 
permitted by the Credit Agreement, Mortgagor shall not permit or suffer to occur any sale, · 
assignment, conveyance, transfer, mortgage, lease or encumbrance of the Mortgaged 
Property, any part thereof, or any interest therein, without the prior written consent of Agent 
having been obtained. 

1.1 0. Further Assurances. At any time and from time to time, upon Agent's 
request, Mortgagor shall make, execute and deliver, or cause to be made, executed and 
delivered, to Agent, and where appropriate shall cause to be recorded, registered or filed, and 
from time to time thereafter to be re-recorded, re-registered and refiled at such time and in 
such offices and places as shall be deemed desirable by Agent, any and all such further 
mortgages, security agreements, financing statements, instruments of further assurance, 
certificates and other documents as Agent may consider reasonably necessary in order to 
effectuate or perfect, or to continue and preserve the obligations under, this Mortgage. 

1.11. Assignment of Rents. 

(a) Mortgagor does hereby seU, assign and transfer unto Agent 
(i) the immediate and continuing right to receive and collect all Rents, and 
(ii) all Leases, together with all guarantees therefor and any renewals or 
extensions thereof, for the purpose of securing payment of Mortgagor's 
Liabilities. 

(b) Mortgagor does hereby irrevocably appoint Agent its true and 
lawful attorney in its name, place and stead, which appointment is coupled 
with an interest, with or without taking possession of the Mortgaged Property, 
to rent, lease, sublease, let or sublet all or any portion of the Mortgaged 
Property to any party or parties at such rental and upon such tenns, as it in its 
discretion may determine, and to collect all of said Rents arising from or 
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accruing at any time hereafter under each and all of such leases and 
agreements. 

(c) Mortgagor represents and agrees that no Rents have been or will 
be paid in advance by any persons in possession of all or any portion of the 
Mortgaged Property for a period of more than one month and that the payment 
of none of the Rents to accrue for all or any portion of the Mortgaged Property 
has or will be waived, released, reduced or discounted, or otherwise discharged 
or compromised, by Mortgagor. Mortgagor waives any right of setoff against 
any person in possession of all or, any portion of the Mortgaged Property. 
Mortgagor represents that it has not assigned any of said Rents to any third 
party and agrees that it will not so assign any of said Rents without the prior 
written consent of Agent 

(d) Nothing contained herein shall be construed as constituting 
Agent "a mortgagee in possession" in the absence of the taking of actual 
possession of the Mortgaged Property by Agent. In the exercise of the powers 
herein granted to Agent, no liability shall be asserted or enforced against 
Agent, all such liability being expressly waived and released by Mortgagor. 

(e) Although it is the intention of the parties that this assignment of 
Leases and Rents shall be a present assignment, it is expressly understood and 
agreed that, anything herein contained to the contrary notwithstanding, Agent 
hereby grants to Mortgagor a revocable license to operate and manage the 
Mortgaged Property and to collect all Rents and Agent shall not exercise any 
of the rights and powers conferred upon it herein, unless and until an Event of 
Default shall occur at which time such license may be revoked by Agent and 
Agent shall be entitled to exercise any and all such rights and powers during 
the continuance of such Event of Default; and nothing herein contained shall 
be deemed to affect or impair any rights which Agent may have under the 
Guaranty, the Credit Agreement, the Notes, this Mortgage, the other Loan 
Instruments or any other document or agreement related hereto or thereto. 

(f) Mortgagor acknowledges and agrees that this assignment of 
leases and rents~ and Agent's rights and remedies hereunder, may be enforced 
by Agent throughout the entire redemption period provided by applicable law 
following any foreclosure sale of all or any portion of the Mortgaged Property. 

(g) At any time after the occurrence and during the continuance of 
an Event ofDefault, Agent, without in any way waiving such default, may: 

(1) at Agent's option without notice to 
Mortgagor and without regard to waste, the insolvency of 
Mortgagor or the adequacy of the security for the 
Guaranty, either in person or by agent, with or without 
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any action or proceeding, or by a receiver appointed by a 
court of competent jurisdiction pursuant to Minnesota 
Statutes, Section 559.17, Subd. 2, and/or other applicable 
law, peaceably take possession of the Mortgaged · 
Property and have, hold, manage, lease, sublease and 
operate the same; or 

(2) Agent, without taking possession of the 
Mortgaged Property, may sue for or otherwise collect 
and receive all Rents from the Mortgaged Property to 
which Mortgagor would otherwise be entitled, including 
those past due and unpaid with full power to make from 
time to time all adjustments thereto, as may seem proper 
to Agent. 

(h) Agent, or such agent or, receiver, in the exercise of the rights 
and powers conferred upon it by this assignment of leases and rents shall have 
the full power to use and apply the Rents of the Mortgaged Property to which 
Mortgagor would otherwise be entitled to the payment of or on account of the 
following in the order listed below (except as otherwise required by Minnesota 
Statutes, Section 559.17 or other applicable law): 

(1) reasonable receiver's fees; 

(2) application of tenant security deposits as 
required by Minnesota Statutes, Section 504B.178; 

(3) payment, when due, of prior or current real 
estate taxes or special assessments with respect to the 
Mortgaged Property, or the periodic escrow for the 
payment of the taxes or special assessments; 

( 4) payment, when due, of premilUTIS for 
insurance of the type required by this Mortgage, or the 
periodic escrow for the payment of the premiums; 

(5) payment for the keeping of the covenants 
required of a lessor or licensor pursuant to Minnesota 
Statutes, Section 504B.l61, subdivision 1; and 

( 6) all expenses for normal maintenance of the 
Mortgaged Property; 
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provided, however, that nothing herein shall prohibit the right to reinstate pursuant to 
Minnesota Statutes, Section 580.30, or the right to redeem granted pursuant to Minnesota 
Statutes, Sections 580.23 and 581.10. 

(i) Any excess cash remaining after paying the expenses listed in 
clauses (1) through ( 6) above shall be applied to the payment of Mortgagor's 
Liabilities except as may be otherwise required by applicable law; provided 
that if the Mortgaged Property shall be foreclosed by Agent and sold at a 
subsequent foreclosure sale, then: 

(1) if the Mortgaged Property shall be 
purchased by Agent at the foreclosure sale, the Rents 
shall first be applied to any deficiency amount arising 
from such sale and any remaining balance shall be 
retained by Agent for the benefit of Lenders, provided 
further, that if the Mortgaged Property is redeemed by 
Mortgagor or any party that shall have the right to 
redeem, any amount remaining after the payment of the 
deficiency balance shall be applied as a credit against the 
amount required to be paid to effect a redemption and 
any remaining excess Rents shall be retained by 
Mortgagor or redeeming party, as applicable, and if the 
Mortgaged Property is not redeemed, any remaining 
excess Rents at the end of such redemption shall belong 
to Agent for the benefit of Lenders, whether or not a 
deficiency exists; and 

{2) if the Mortgaged Property is not purchased 
by Agent at the foreclosure sale, the Rents shall first be 
applied to any deficiency amotmt arising from such 
foreclosure sale, and the balance shall be retained by the 
purchaser, and if the Mortgaged Property shall be 
redeemed by Mortgagor or any other party entitled to 
redeem, any amount remaining after payment of the 
deficiency balance shall be applied as a credit against the 
amount required to be paid to effect a redemption with 
any remaining balance to be retained by Mortgagor, 
provided, if Mortgaged Property is not redeemed, then at 
the end of such redemption any remaining excess Rents 
shall be paid first to the purchaser at the foreclosure sale 
in an amount equal to the interest accrued upon the sale 
price pursuant to Minn. Stat. Section 580.23 or Section 
581.10, then to Agent to the extent of any deficiency 
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remammg unpaid and the balance, if any, to the 
purchaser. 

(j) Agent shaH have the right, at any time and without limitation as 
provided in Minnesota Statutes, Section 582.03, to advance money to the 
receiver to pay any part or all of the items which the receiver should otherwise 
pay if cash were available from the Mortgaged Property and sums so advanced, 
with interest at the Default Rate, shall be secured hereby, or if advanced during 
the period of redemption shall be a part of the sum required to be paid to 
redeem from the sale. 

1.12. · Mter-Acquired Property. To the extent permitted by, and subject to, 
applicable law, the lien of this Mortgage shall automatically attach, without further act, to all 
property hereafter acquired by Mortgagor located in or on, or attached to, or used or intended 
to be used in connection with, or with the operation of, the Mortgaged Property or any part 
thereof. 

1.13. Leases Affecting Mortgaged Property. Mortgagor shall comply with 
and perform in a complete and timely manner all of its obligations as landlord under all 
leases affecting the Mortgaged Property or any part thereof. The assignment contained in 
Sections (E) and (F) of the Granting Clauses shall not be deemed to impose upon Agent any 
of the obligations or duties of the landlord or Mortgagor provided in any lease. 

1.14. Execution of Leases. Except as permitted by the Credit Agreement, 
Mortgagor shall not permit any leases to be made of the Mortgaged Property, or to be 
modified, terminated, extended or renewed, without the prior written consent of Agent. 

1.15. Subrogation. If Agent pays any prior lien from the proceeds of the 
loan secured by this Mortgage or otherwise, it shall be subrogated to the rights· of the holder 
of such prior lien as fully as if such lien had been assigned to Agent. 

ARTICLE TWO 
DEFAULTS 

2.1. Event of Default. The term nEvent of Default," wherever used in this 
Mortgage, shall mean any one or more of the following events: 

(a) The failure by Mortgagor to keep, perform, or observe any 
covenant, condition or agreement on the part of Mortgagor in this Mortgage, 
which failure is not cured within any applicable grace or cure period provided 
in the Credit Agreement. 

(b) The occurrence of an "Event of Default" under and as defined in 
the Credit Agreement or any of the other Loan Instruments. 
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ARTICLE THREE 
REMEDIES 

3.1. Acceleration of Maturity. If an Event of Default shall have occurred 
and is continuing, Agent may declare Mortgagor's Liabilities to be immediately due and 
payable, and upon such declaration Mortgagor's Liabilities shall immediately become and be 
due and payable without further demand or notice. 

3.2. Agentts Power of Enforcement. If an Event of Default shall have 
occurred and is continuing, Agent may, either with or without entry or taking possession as 
provided in this Mortgage or otherwise, and without regard to whether or not Mortgagor's 
Liabilities shall have been accelerated, and without prejudice to the right of Agent thereafter 
to bring an action of foreclosure or any other action for any default existing at the time such 
earlier action was commenced or arising thereafter, proceed by any appropriate action or 
proceeding: (a) to enforce the obligations of Mortgagor under the Guaranty and/or any other 
of Mortgagor's Liabilities or the performance of any term hereof or any of the other Loan 
Instruments; (b) to foreclose this Mortgage by judicial action and to have sold, as an entirety 
or in separate lots or parcels, the Mortgaged Property; (c) to foreclose this Mortgage by 
advertisement with full authority and power to sell the Mortgaged Property at public auction 
and convey the same to the purchaser in fee simple, either in one parcel or separate lots and 
parcels, all in accordance with and in the manner prescribed by law; such power of sale, if 
available, being hereby expressly granted to Agent in which event, references to 
"foreclosure" or "foreclosure sale" in this Mortgage shall be deemed to mean and include 
sales pursuant to the exercise of the power of sale granted herein; (d) as to personal property 
to enforce Agent's rights and remedies under the Minnesota Uniform Commercial Code, or to 
proceed as to both real property and personal property by foreclosure and otherwise in 
accordance with Agent's rights and remedies in respect of the real property; and (e) to pursue 
any other remedy available to it. Agent may take action either by such proceedings or by the 
exercise of its powers with respect to entry or taking possession, or both, as Agent may 
determine. 

3.3. Agent's Right to Enter and Take Possession, Operate and Apply 
Income. 

(a) If an Event of Default shall have occurred and is continuing, the 
Agent shall be entitled to enforce the Agent's interest in the Leases and Rents 
in accordance with the terms and provisions of this Mortgage, including, 
without limitation, Section 1.11 hereof and in addition to all rights and 
remedies provided therein or elsewhere herein, apply for the appointment of a 
receiver of the Mortgaged Property, in accordance with applicable law, 
without notice and without regard for the adequacy for the security for the 
Mortgagor's Liabilities and without regard to waste or the solvency of the 
Mortgagor or any other person, firm or entity liable for the payment of the 
Mortgagor's Liabilities. 
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(b) The entering upon and taking possession of the Mortgaged 
Property, the appointment of a receiver, the collection of such rents and profits 
and the application thereof as aforesaid shall not cure or waive any Event of 
Default under this Mortgage nor in any way operate to prevent Agent from 
pursuing any other remedy which it may now or hereafter have under the terms 
of this Mortgage nor shall it in any way be deemed to constitute Agent a 
mortgagee-in-possession. The rights hereunder shall in no way be dependent 
upon and shall apply without regard to whether the Mortgaged Property is in 
danger of being lost, materially injured or damaged or whether the Mortgaged 
Property is adequate to discharge Mortgagor's Liabilities secured hereby. 

3.4. Leases. Upon the occurrence and during the continuance of an Event 
of Default~ Agent is authorized to foreclose this Mortgage prior to or subject to the rights, if 
any, of any or a11 tenants of the Mortgaged Property, even if the rights of any such tenants are 
or would be subordinate to the lien of this Mortgage. 

3.5. Purchase by Agent. Upon any foreclosure sale, Agent may bid for and 
purchase all or any portion of the Mortgaged Property and, upon compliance with the terms 
of the sale, may hold, retain and possess and dispose of such property in its own absolute 
right without further accountability, and for the purpose of making settlement for or payment 
of the purchase price, shall be entitled to turn in and use the Guaranty and any claims for 
interest, late charges and prepayment premiums matured and unpaid thereon, together with 
any other Mortgagor's Liabilities, if any, in order that there may be credited as paid on the 
purchase price the sum, or any part thereof, then due under the Guaranty and/or with respect 
to any other Mortgagor's Liabilities. 

3.6. Application of Foreclosure Sale Proceeds. Out of the proceeds 
arising from the sale and foreclosure, Agent may retain all sums due under the Guaranty, 
together with all such sums of money as Agent shall have expended or advanced pursuant to 
this Mortgage or pursuant to statute together with interest thereon as provided and all costs 
and expenses of such foreclosure, including reasonable and lawful attorney's fees, with the 
balance, if any} to be paid to the persons entitled thereto by law. 

3.7. Application of Indebtedness Toward Purchase Price. Upon any 
foreclosure sale, Agent may apply any or all of Mortgagor's Liabilities and any other sums 
due to Agent under the Guaranty and this Mortgage to the price paid by Agent at the 
foreclosure sale. 

3.8. Waiver of Appraisement, Valuation, Stay, Extension and 
Redemption Laws. To the full extent permitted by applicable law, Mortgagor hereby 
waives any and all rights of redemption and, in case of an Event of Default, neither 
Mortgagor nor anyone claimmg through or under it will set up, claim or seek to take 
advantage of any reinstatement, appraisement, valuation, stay or extension laws now or 
hereafter in force, or take any other action which would prevent or hinder the enforcement or 
foreclosure of this Mortgage or the absolute sale of the Mortgaged Property or the final and 
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absolute putting into possession thereof, immediately after such sale, of the purchaser thereat. 
Mortgagor, for itself and all who may at any time claim through or under it, hereby waives, to 
the full extent that it may lawfully so do, the benefit of all such laws, and any and all right to 
have the assets comprising the Mortgaged Property marshaled upon any foreclosure of the 
lien hereof and agrees that Agent or any court having jurisdiction to foreclose such lien may 
sell the Mortgaged Property in part or as an entirety. 

3.9. Receiver - Agent in Possession. If an Event of Default shall have 
occurred, Agent, to the extent permitted by law and without regard to waste, the solvency of 
Mortgagor, the value of the Mortgaged Property or the adequacy of the security for ~ 
indebtedness and other sums secured hereby, shall be entitled as a matter of right and without 
any additional showing or proof, at Agent's election, to either the appointment by the court of 
a receiver (without the necessity of Agent posting a bond) to enter upon and take possession 
of the Mortgaged Property and to collect all rents, income and other benefits thereof and 
apply the same as the court may direct or to be placed by the court into possession of the 
Mortgaged Property as mortgagee in possession with the same power herein granted to a 
receiver and with all other rights and privileges of a mortgagee in possession under law. The 
right to enter and take possession of and to manage and operate the Mortgaged Property, and 
to collect all rents, income and other benefits thereof, whether by a receiver or otherwise, 
shall be cumulative to any other right or remedy hereunder or afforded by law and may be 
exercised concurrently therewith or independently thereof. Agent shall be liable to account 
only for such rents, income and other benefits actually received by Agent, whether received 
pursuant to this Section 3.9 or Section 3.3. Notwithstanding the appointment of any receiver 
or other custodian, Agent shall be entitled as pledgee to the possession and control of any 
cash, deposits or instruments at the time held by, or payable or deliverable under the terms of 
this Mortgage to Agent. 

3.10. Mortgagor to Pay Mortgagor's Liabilities in Event of Default; 
Application of Monies by Agent. 

(a) Upon occurrence and during the continuance of an Event of 
Default, Agent shall be entitled to sue for and to recover judgment against 
Mortgagor for Mortgagor's Liabilities due and unpaid together with costs and 
expenses, including, without limitation, the reasonable compensation, expenses 
and disbursements of Agent's agents, attorneys and other representatives, either 
before or during the pendency of any proceedings for the enforcement of this 
Mortgage; and the right of Agent to recover such judgment shall not be 
affected by any taking of possession or foreclosure sale hereunder, or by the 
exercise of any other right, power or remedy for the enforcement of the terms 
of this Mortgage, or the foreclosure of the lien hereof. 

(b) In case of a foreclosure sale of all or any part of the Mortgaged 
Property and of the application of the proceeds of sale to the payment of 
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Mortgagor's Liabilities, Agent shall be entitled to enforce all other rights and 
remedies under the Loan Instruments. 

(c) Mortgagor hereby agrees, to the extent permitted by law, that no 
recovery of any judgment by Agent under any of the Loan Instruments, and no 
attachment or levy of execution upon any of the Mortgaged Property or any 
other property of Mortgagor, shall (except as otherwise provided by law) in 
any way affect the lien of this Mortgage upon the Mortgaged Property or any 
part thereof or any lien, rights, powers or remedies of Agent hereunder, but 
such lien, rights, powers and remedies shall continue unimpaired as before 
until the Loans and Mortgagor's Liabilities are paid in full. 

(d) Any monies collected or received by Agent under this Section 
3.10 shall be applied to the payment of compensation, expenses and 
disbursements of the agents, attorneys and other representatives of Agent, and 
the balance remaining shall be applied to the payment of Mortgagor's 
Liabilities, in such order and manner as Agent may elect, and any surplus, after 
payment of all Mortgagor's Liabilities, shall be paid to Mortgagor. 

3.1 1. Acknowledgment of Waiver of Hearing Before Sale. Mortgagor 
understands and agrees that if an Event of Default shall occur, Agent has the right, inter alia, 
to foreclose this Mortgage by advertisement pursuant to Minn. Stat Chapter 580, as hereafter 
amended, or pursuant to any similar or replacement statute hereafter enacted; that if Agent 
elects to foreclose by advertisement, it may cause the Mortgaged Property, or any part 
thereof, to be sold at public auction; that notice of such sale must be published for six 
(6) successive weeks at least once a week in a newspaper of general circulation and that no 
personal notice is required to be served upon Mortgagor. Mortgagor further understands that 
upon the occurrence of an Event of Default, Agent may also elect its rights under the 
Uniform Commercial Code and take possession of the collateral and dispose ofthe same by 
sale or otherwise in one or more parcels provided that at least ten (1 0) days' prior notice of 
such disposition must be given, all as provided for by the Uniform Commercial Code, as 
hereafter amended or by any similar or replacement statute hereafter enacted. Mortgagor 
further understands that under the Constitution of the United States and the Constitution of 
the State of Minnesota it may have the right to notice and hearing before the Mortgaged 
Property may be sold and that the procedure for foreclosure by advertisement described 
above does not insure that notice will be given to Mortgagor and neither said procedure for 
foreclosure by advertisement nor the Uniform Commercial Code requires any hearing or 
other judicial proceeding. MORTGAGOR HEREBY EXPRESSLY CONSENTS AND 
AGREES THAT THE MORTGAGED ·PROPERTY MAY BE FORECLOSED BY 
ADVERTISEMENT AND THAT THE PERSONAL PROPERTY MAY BE DISPOSED OF 
PURSUANT TO THE UNIFORM COMMERCIAL CODE, ALL AS DESCRIBED 
ABOVE. MORTGAGOR ACKNOWLEDGES THAT IT IS REPRESENTED BY LEGAL 
COUNSEL; THAT BEFORE SIGNING THIS DOCUMENT THIS SECTION AND 
MORTGAGOR'S CONSTITUTIONAL RIGHTS WERE FULLY EXPLAINED BY SUCH 
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COUNSEL AND THAT MORTGAGOR UNDERSTANDS THE NATURE AND EXTENT 
OF THE RIGHTS WAIVED HEREBY AND THE EFFECT OF SUCH WAIVER. 

3.12. Remedies Cumulative. No right, power or remedy conferred upon or 
reserved to Agent or Lenders by the Guaranty, the Notes, the Credit Agreement, this 
Mortgage or any other Loan Instrument or any instrument evidencing or securing 
Mortgagor's Liabilities is exclusive of any other right, power or remedy, but each and every 
such right, power and remedy shall be cumulative and concurrent and shall be in addition to 
any other right, power and remedy given hereunder or under the Guaranty, the Notes, the 
Credit Agreement or any other Loan Instrument or any instrument evidencing or securing 
Mortgagor's Liabilities, or now or hereafter existing at law, in equity or by statute. 

ARTICLE FOUR 
MISCELLANEOUS PROVISIONS 

4.1. Heirs, Successors and Assigns Included in Parties. Whenever 
Mortgagor, Agent or Lenders are named or referred to herein, heirs and successors and 
assigns of such person or entity shall be included, and all covenants and agreements 
contained in this Mortgage shall bind the successors and assigns of Mortgagor, including any 
subsequent owner of all or any part of the Mortgaged Property and inure to the benefit of the 
successors and assigns of Agent and Lenders. · 

4.2. Notices. All notices, requests, reports, demands or other instruments 
required or contemplated to be given or furnished under this Mortgage to Mortgagor or 
Agent shall be directed to Mortgagor or Agent, as the case may be, in the manner and at the 
addresses for notice set forth in the Credit Agreement. 

4.3. Headings. The headings of the articles, sections, paragraphs and 
subdivisions of this Mortgage are for convenience only, are not to be considered a part 
hereof, and shall not limit, expand or otherwise affect any of the terms hereof. 

4.4. Invalid Provisions. In the event that any of the covenants, agreements, 
terms or provisions contained in this Mortgage shall be invalid, illegal or unenforceable in 
any respect, the validity of the remaining covenants, agreements, terms or provisions 
contained herein (or the application of the covenant, agreement, term held to be invalid, 
illegal or unenforceable, to persons or circumstances other than those in respect of which it is 
invalid, illegal or unenforceable) shall be in no way affected, prejudiced or disturbed thereby. 

4.5. Changes. Neither this Mortgage nor any term hereof may be released, 
changed, waived, discharged or tenninated orally, or by any action or inaction, but only by an 
instrument in writing signed by the party against which enforcement of the release, change, 
waiver, discharge or tennination is sought. 
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4.6. Governing Law. Except with respect to the creation~ perfection, 
priority and enforcement of the lien and security interest created hereunder, all of which shall 
be construed, interpreted, enforced and governed by the laws of the State of Minnesota, the 
validity and interpretation of this Mortgage shall be governed by and in accordance with the 
internal laws of the State of Illinois, without regard to conflicts oflaw principles. 

4.7. Limitation of Interest. The provisions of the Credit Agreement 
regarding the payment oflawful interest are hereby incorporated herein by reference. 

4.8. Revolving Indebtedness/Maximum Principal Indebtedness Secured. 
This Mortgage secures the following: (i) a guaranty of the Revolving Loans under which 
advances payments and readvances may be made from time to time up to a maximum 
principal amount outstanding at any one time not to exceed $105,000,000; and (ii) all other 
Mortgagor's Liabilities; provided that notwithstanding anything to the contrary 
contained herein, enforcement of this Mortgage is limited to a principal debt amount of 
$8,050,000 (the "Maximum Principal Amount") under Chapter 287 of Minnesota 
Statutes. Mortgagor further acknowledges and agrees that this Mortgage secures a 
guaranty of any and all advances made under the Loan Instruments and secures other 
Mortgagor's Liabilities subject to the foregoing limitation, and shall not be deemed to 
secure only particular advances of the Loans. 

4.9. Last Dollar. Subject to the limitation set forth in Section 4.8 above, 
the lien of this Mortgage shall remain in effect until the last dollar of the Loans and 
Mortgagor's Liabilities is paid in full and all obligations of Agent and Lenders under the 
Credit Agreement have been terminated. 

4.1 0. Release. Upon full payment and satisfaction of Mortgagor's Liabilities 
and the termination of all obligations of Agent and Lenders under the Credit Agreemen~ 
Agent shall issue to Mortgagor an appropriate release or satisfaction in recordable form. 

4.11. Time of the EsSence. Time is of the essence with respect to this 
Mortgage and all the provisions hereof. 

4.12. Credit Agreement. The Loans are governed by terms and provisions 
set forth in the Credit Agreement and in the event of any conflict between the terms of this 
Mortgage and the terms of the Credit Agreement, the terms of the Credit Agreement shall 
control. 

4.13. Replacement of Notes. Any one or more of the financial institutions 
which are or become a party to the Credit Agreement as Lenders may from time to time be 
replaced and, accordingly, one or more of the Notes may from time to time be replaced, 
provided that the terms of the Notes following such replacement, including the principal 
amount evidenced thereby, shall remain the same. As the indebtedness secured by this 
Mortgage shall remain the same, such replacement of the Notes shall not be construed as a 
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novation and shall not affect, diminish or abrogate Mortgagor's liability under this Mortgage 
or the priority of this Mortgage. 

4.14. Business Purpose/Non-Homestead and Non-Agricultural Use. 
Mortgagor represents that the Loans will be used to further the business purposes and 
business objectives of Borrower that no part of the Mortgaged Property comprises or will be 
utilized as homestead nor is in agricultural use within the meaning of any applicable law. 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, Mortgagor has caused this instrument to be 
executed by its du1y authorized officer as of the day and year first above written. 

GRED:&ST. CLOUD, INC., a Wisconsin 

corporati(2;;:'on 

By . 
PrintNamesrucet:Jacobs 
Its President 

TinS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO: 

Carole K. Towne, Esq. 
Goldberg, Kobn, Bel~ Black, 
Rosenbloom & Moritz, Ltd. 

55 East Monroe Street 
Suite 3700 

Chicago, Illinois 60603 
(312) 201-4000 

(S~ Page 1D Mm~ Mortg~JgC (Steams County)) 
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ACKNOWLEDGMENT 

STATEOF Wisconsin ) 
) ss 

COUNTY OF ~-1ilwaukee } 

I, Cynthia G. Fletcher , a Notary Public in and for and residing in 
said County and State, DO HEREBY CERTIFY THAT Bruce E. Jacobs 
the President of GREDE-8T. CLOUD, INC., a Wisconsin corporation, personally 
known tD me to be the same persons whose name is subscribed to the foregoing instrument 
appeared before me this day in person and acknowledged that _he signed and delivered said 
instrument as h .J.? own free and voll.mtary act and as the free and voluntary act of said 
corporation for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this 24th day of October 
2006. 

(Aclmowledgmcnt ... to Minnesota Mortgllge (St.\:1101$ Colmty)) 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA ,t,A

\ \~\ 
Document# 1211119 

Certified, Filed, and/or Recorded on 

11...07-2006 at 11:25 AM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

SECOND LIEN REAL PROPERTY MORTGAGE, ASSIGNMENT 
OF LEASES AND RENTS AND SECURITY AGREEMENT 

(Stearns County, Minnesota) · 

Title Recording Services, Inc. 510824 

BY 

GREDE-ST. CLOUD, INC., 

AS MORTGAGOR, 

TO 

79 Western Ave N 
St. Paul, MN 55102 2685917 
STEARNS A CHIC COM BASIC 

11111111111111111 tlllll[lllllllllll\llllllllllllll 2ND MTG 

DDJ CAPITAL MANAGEMENT, LLC, 
A MASSACHUSETTS LIMITED LIABILITY COMPANY~ 

AS AGENT FOR THE LENDERS, 

AS MORTGAGEE 

Dated: October 27, 2006 

THIS MORTGAGE SECURES A GUARANTY OF THE FOLLOWING LOAN: A TERM 
LOAN IN THE ORJGINAL PRINCIPAL AMOUNT OF $20,000,000, AND SECURES ALL 
OTHER "MORTGAGOR'S LIABILITIEStt AS DEFINED HEREIN; PROVIDED THAT 
NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, 
ENFORCEMENT OF THIS MORTGAGE IS LIMITED TO A PRINCIPAL DEBT 
AMOUNT OF $6,050,000 UNDER CHAPTER 287 OF MINNESOTA STATUTES. 
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SECOND LIEN REAL PROPERTY MORTGAGE~ ASSIGNMENT 
OF LEASES AND RENTS AND SECURITY AGREEMENT 

(Stearns County, Minnesota) 

THIS SECOND LIEN REAL PROPERTY MORTGAGE, ASSIGNMENT OF 
LEASES AND RENTS AND SECURITY AGREEMENT ("Mortgage"), made as of October 
27, 2006, is made and executed by GREDE -ST. CLOUD, INC., a*M:f.fm~Ya< corporation 
("Mortgagor"), having its principal offices at 9898 Bluemound Road, Milwaukee, Wisconsin 
53226, in favor of DDJ CAPITAL MANAGEMENT, LLC, a Massachusetts limited liability 
company, having an office at 130 Turner Street, Building 3, Suite 600, Waltham, Massachusetts 
02453, as Administrative Agent ("Agent") for the Lenders (as "Lenders" is defined in the Credit 
Agreement referred to below). 

*Wisconsin 

RECITALS 

I. Pursuant to the tenns of a certain Second Lien Credit Agreement of even 
date herewith (said Credit Agreement, together with all amendments, supplements, modifications 
and replacements thereof, being hereinafter referred to as the "Credit Agreement") by and 
among Agent, as Administrative Agent, Lenders, Grede Foundries, Inc., a Wisconsin corporation 
("Borrower"), and Mortgagor, Agent and Lenders have agreed to make a term loan to Borrower 
and extend other financial accommodations to Borrower in the original principal amount of 
$20,000,000 (the "Loan"). Certain repayment obligations ofBorrower with respect to the Loan are 
evidenced by one or more notes dated of even date herewith in the aggregate principal sum of 
$20,000,000 (said notes, with all allonges, amendments, supplements, modifications and full or 
partial replacements thereof, being sometimes referred to in this Mortgage collectively as the 
"Notes"), having a maturity date of October 27,2011. The terms and provisions of the Notes and 
the Credit Agreement are hereby incorporated by reference in this Mortgage. The rate or rates of 
interest payable under the Credit Agreement may vary from time to time. Capitalized terms not 
otherwise defined in this Mortgage shall have the meaning ascribed to them in the Credit 
Agreement. 

II. To induce Agent and Lenders to enter into the Credit Agreement, 
Mortgagor has executed and delivered to Agent a certain Guaranty of even date herewith (said 
Guaranty, together with all amendments, supplements, modifications and replacements thereof, 
being hereinafter referred to as the "Guaranty"), pursuant to which Mortgagor has guarantied all 
the obligations of Borrower to Agent and Lenders. This Mortgage secures the Guaranty. 

ill. As security for Mortgagor's Liabilities (as hereinafter defined) and as a 
condition precedent to the extension of the Loan by Agent and the Lenders to Borrower, 
Mortgagor has agreed to execute and deliver this Mortgage to Agent and the Lenders. 
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GRANTING CLAUSES 

Subject to the applicable limitations set forth in this instrument, to secure the 
payment and performance of the Guaranty and the performance and observance of all covenants 
and conditions contained in this Mortgage and any other documents and instruments now or 
hereafter executed by Mortgagor to secure the Loan or its obligations under the Guaranty (the 
Guaranty~ the Notes, the Credit Agreement, this Mortgage~ and any and all other documents and 
instruments now or hereafter executed and delivered in connection with the Loan, and any and all 
amendments, renewals, extensions and replacements hereof and thereof, being sometimes 
referred to collectively as the "Loan Instruments") (all indebtedness and liabilities secured 
hereby being hereinafter sometimes referred to as "Mortgagor's Liabilities"), Mortgagor does 
hereby convey, mortgage, warrant, assign, transfer, pledge and deliver to Agent, for the benefit of 
Lenders, and grant to Agent, for the benefit of Lenders, a security interest in the following 
described property, WITII POWER OF SALE, subject to the terms and conditions herein: 

(A) The land located in Stearns County, Minnesota, legally described in 
attached Exhibit A ("Land"); 

(B) All the buildings, structures, improvements and fixtures of every kind or 
nature now or hereafter situated on the Land and all machinery, appliances, equipment, furniture 
and all other personal property of every kind or nature which constitute fixtures with respect to 
the Land, together with all extensions, additions, improvements, substitutions and replacements 
of the foregoing ("Improvements"); 

(C) All easements, tenements, rights-of-way, vaults, gores of land, streets, 
ways, alleys, passages, sewer rights, water courses, water rights and powers and appurtenances in 
any way belonging, relating or appertaining to any of the Land or Improvements, or which 
hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or . _ 
hereafter acquired ("Appurtenances"); 

(D)(i) All judgments, insurance proceeds, awards of damages and settlements 
which may result from any damage to all or any portion of the Land, Improvements or 
Appurtenances or any part thereof or to any rights appurtenant thereto; 

(ii) All compensation, awards, damages, claims, rights of action and proceeds 
of or on account of (a) any damage or taking, pursuant to the power of eminent domain, of the 
Land, Improvements or Appurtenances or any part thereof, (b) damage to all or any portion of the 
Land, Improvements or Appurtenances by reason of the taking, pursuant to the power of eminent 
domain, of all or any portion of the Land, Improvements, Appurtenances or of other property, or 
(c) the alteration of the grade of any street or highway on or about the Land, Improvements, 
Appurtenances or any part thereof; and, except as otherwise provided herein, Agent is hereby 
authorized to collect and receive said awards and proceeds and to give proper receipts and 
acquittances therefor and, except as otherwise provided herein, to apply the same toward the 
payment of the indebtedness and other sums secured hereby; and 
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(iii) All proceeds, products, replacements, additions, substitutions, renewals 
and accessions of and to the Land, Improvements or Appurtenances; 

(E) All rents, issues, profits, income and other benefits now or hereafter 
arising from or in respect of the Land, Improvements or Appurtenances (the "Rents"); it being 
intended that this Granting Clause shall constitute an absolute and present assignment of the 
Rents, subject, however, to the conditional pennission given to Mortgagor to collect and use the 
Rents as provided in this Mortgage; 

(F) Any and all leases, licenses and other occupancy agreements now or 
hereafter affecting the Land, Improvements or Appurtenances, together with all security therefor 
and guaranties thereof and all monies payable thereunder, and all books and records owned by 
Mortgagor which contain evidence of payments made under the leases and all security given 
therefor (collectively, the "Leases"), subject, however, to the conditional permission given in this 
Mortgage to Mortgagor to collect the Rents arising under the Leases . as provided in this 
Mortgage; 

(G) Any and all after-acquired right, title or interest of Mortgagor in and to any 
of the property described in the preceding Granting Clauses; and 

(H) The proceeds from the sale, transfer, pledge or other disposition of any or 
all of the property described in the preceding Granting Clauses; 

All of the mortgaged property described in the Granting Clauses is hereinafter 
referred to as the "Mortgaged Property." 

TO HAVE AND TO HOLD, the above granted and described Mortgaged Property 
unto and to the use and benefit of Agent and its successors and assigns, forever; 

AND MORTGAGOR, for itself, its successors and assigns, does covenant with 
Agent, its successors and assigns, that it is lawfully seized of the Mortgaged Property and has 
good right to sell and convey the same; and the Mortgaged Property is free from all 
encumbrances, except the Permitted Liens (as defined in the Credit Agreement), including, 
without limitation the Senior Loan Documents (as such term is hereinafter defined), and that this 
Mortgage is and will remain a valid and enforceable second lien on and security interest in the 
Mortgaged Property, subject only to such exceptions; that Agent, its successors and assigns, shall 
quietly enjoy and possess the Mortgaged Property; and that Mortgagor will WARRANT AND 
DEFEND the title to the same against all claims whatsoever not specifically excepted in this 
Mortgage; 

PROVIDED, HOWEVER, these presents are upon the express condition thatt if, 
Mortgagor shall well and truly pay Mortgagor's Liabilities at the time and in the manner provided 
in the Loan Instruments and shall well and truly abide by and comply with each and every 
covenant and condition set forth herein and in the Guaranty, if Mortgagor's Liabilities and the 
Loan have been repaid in full and all obligations of Agent and Lenders under the Credit 
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Agreement have been terminated, these presents and the estate hereby granted shall cease, 
terminate and be void; 

as follows: 
AND Mortgagor represents and warrants to and covenants and agrees with Agent 

ARTICLE ONE 
COVENANTSOFMORTGAGOR 

Mortgagor covenants and agrees with Agent as follows: 

1.1. Performance under Guaranty and this Mortgage. Mortgagor shall 
perform, observe and comply with or. cause to be performed, observed and complied with in a 
complete and timely manner all provisions hereof and of the Guaranty. 

1.2. General Covenants and Representations. Mortgagor covenants, 
represents and warrants that as of the date hereof and at all times thereafter during the term 
hereof: (a) Mortgagor is seized of an indefeasible estate in fee simple in that portion of the 
Mortgaged Property which is real property, and has good and absolute title to it and the balance 
of the Mortgaged Property free and clear of all liens, security interests, charges and 
encumbrances whatsoever, except for the Permitted Liens, including, without limitation the 
Senior Loan Documents; and (b) Mortgagor will maintain and preserve the lien of this Mortgage 
as a second lien on the Mortgaged Property, subject only to the Pennitted Liens, including, 
without limitation the Senior Loan Documents, until Mortgagor's Liabilities and the Loan have 
been paid in full and all obligations of Agent and Lenders under the Credit Agreement have been 
terminated. 

1.3. Compliance with Laws and Other Restrictions. Mortgagor covenants 
and represents that the Land and the Improvements and the use thereof presently comply with, 
and, to the extent required by the Credit Agreement, will continue to comply with, all Laws (as 
defined in the Credit Agreement), except to the extent permitted in the Credit Agreement. 

1.4. Taxes and Other Charges. Mortgagor shall pay promptly when due all 
taxes, assessments, rates, dues, charges, fees, levies, fines, impositions, liabilities, obligations, 
liens and encumbrances of every kind and nature whatsoever now or hereafter imposed, levied or 
assessed upon or against the Mortgaged Property or any part thereof, or upon or against this 
Mortgage or Mortgagor's Liabilities~ provided, however, that Mortgagor may in good faith 
contest the validity, applicability or amount of any tax, assessment or other charge, in accordance 
with the terms of the Credit Agreement. 

1.5. Mechanic's and Other Liens. Except as otherwise may be provided by 
the Credit Agreement, Mortgagor shall not permit or suffer any mechanic's, laborer's, 
materialman's, statutory or other lien or encumbrance (other than any lien for taxes and 
assessments not yet due) to be created upon or against the Mortgaged Property; provided, 
however, that Mortgagor may in good faith, by appropriate proceedings, contest the validity, 
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applicability or amount of any asserted lien, in accordance with the tenns of the Credit 
Agreement. 

1.6. Insurance and Condemnation. 

1.6.1. Insurance Policies. Mortgagor shall, at its sole expense, obtain for, 
deliver to, assign to and maintain for the benefit of Agent, until the Loan and Mortgagor's 
Liabilities are paid in full, such policies of insurance as are required by the Credit Agreement. 

1.6.2. Adjustment of Loss; Application of Proceeds. Except as otherwise 
may be provided by the Credit Agreement, Agent is hereby authorized and empowered, at its 
option, to adjust or compromise any Joss under any insurance policies covering the Mortgaged 
Property and to collect and receive the proceeds from any such policy or policies. The entire 
amount of such proceeds, awards or compensation shall be applied as provided in the Credit 
Agreement. 

1.6.3. Condemnation Awards. Except as otherwise may be provided by the 
Credit Agreement, Agent shall be entitled to all compensation, awards, damages, claims, rights 
of action and proceeds of, or on account of, (i) any damage or taking, pursuant to the power of 
eminent domain, of the Mortgaged Property or any part thereof, (ii) damage to the Mortgaged. 
Property by reason of the taking, pursuant to the power of eminent domain, of other property, or 
(iii) the alteration of the grade of any street or highway on or about the Mortgaged Property. 
Agent is hereby authorized, at its option, to commence, appear in and prosecute in its own or 
Mortgagor's name any action or proceeding relating to any such compensation, awards, damages, 
claims, rights of action and proceeds and to settle or compromise any claim in connection 
therewith. Mortgagor hereby irrevocably appoints Agent as its attorney-in-fact for the purposes 
set forth in the preceding sentence. In the event that Mortgagor acquires any real estate to replace 
all or any portion of the Mortgaged Property which became subject to any such action or 
proceeding, Mortgagor shall execute and deliver to Agent a mortgage of such replacement 
property, which mortgage shall be in substantially the same fonn as this Mortgage, and 
Mortgagor shall deliver to Agent a survey and a title insurance policy and such other items in 
connection with such replacement property as Agent may reasonably require, all in form and 
substance satisfactory to Agent. 

1.6.4. Obligation' to Repair. If all or any part of the Mortgaged Property 
shall be damaged or destroyed by fire or other casualty or shall be damaged or taken through the 
exercise of the power of eminent domain or other cause described in Section 1.6.3, Mortgagor 
shall promptly and with all due diligence restore and repair the Mortgaged Property to the extent 
that the proceeds, award or other compensation, or proceeds of the Loan, are made available to 
Mortgagor. 

1. 7. Agent May Pay; Default Rate. Upon Mortgagor's failure to pay any 
amount required to be paid by Mortgagor under any provision of this Mortgage, Agent may pay 
the same. Mortgagor shall pay to Agent on demand the amount so paid by Agent together with 
interest at a rate equal to the highest rate payable under the Credit Agreement after the occurrence 
of an "Event of Default" as such term is defined in the Credit Agreement (the "Default 
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Rate") and the amount so paid by Agent, together with interest, shall be added to Mortgagor's 
Liabilities. 

1.8. Care of the Mortgaged Property. Mortgagor shall preserve and maintain 
the Mortgaged Property in good working order and condition, ordinary wear and tear excepted. 

1.9. Transfer or Encumbrance of the Mortgaged Property. Except as 
permitted by the Credit Agreement, Mortgagor shall not pennit or suffer to occur any sale, 
assignment, conveyance, transfer, mortgage, lease or encumbrance of the Mortgaged Property, 
any part thereof, or any interest therein, without the prior written consent of Agent having been 
obtained. 

1.10. Further Assurances. At any time and from time to time, upon Agent's 
request, Mortgagor shall make, execute and deliver, or cause to be made, executed and delivered, 
to Agent, and where appropriate shall cause to be recorded, registered or filed, and from time to 
time thereafter to be re-recorded, re-registered and refiled at such time and in such offices and 
places as shall be deemed desirable by Agent, any and all such further mortgages, security 
agreements, financing statements, instruments of further assurance, certificates and other 
documents as Agent may consider reasonably necessary in order to effectuate or perfect, or to 
continue and preserve the obligations under, this Mortgage. 

1.11. Assignment of Rents. 

(a) Mortgagor does hereby sell, assign and transfer unto Agent (i) the 
immediate and continuing right to receive and collect all Rents, and (ii) all Leases, 
together with all guarantees therefor and any renewals or extensions thereof, for 
the purpose of securing payment of Mortgagors Liabilities. 

(b) Mortgagor does hereby irrevocably appoint Agent its ·true and 
lawful attorney in its name, place and stead, which appointment is coupled with 
an interest, with or without taking possession of the Mortgaged Property, to rent, 
lease, sublease, let or sublet all or any portion of the Mortgaged Property to any 
party or parties at such rental and upon such tenns, as it in its discretion may 
determine, and to collect all of said Rents arising from or accruing at any time 
hereafter under each and all of such leases and agreements. 

(c) Mortgagor represents and agrees that no Rents have been or will be 
paid in advance by any persons in possession of all or any portion of the 
Mortgaged Property for a period of more than one month and that the payment of 
none of the Rents to accrue for all or any portion: of the Mortgaged Property has or 
will be waived, released, reduced ·or discounted, or otherwise discharged or 
compromised, by Mortgagor. Mortgagor waives any right of setoff against any 
person in possession of all or, any portion of the Mortgaged Property. Mortgagor 
represents that it has not assigned any of said Rents to any third party and agrees 
that it will not so assign any of said Rents without the prior written consent of 
Agent. 

-6-

CHICAGO _1465243 _2 SCR] or_£:.(_ 



(d) Nothing contained herein shall be construed as constituting Agent 
"a mortgagee in possession" in the absence of the taking of actual possession of 
the Mortgaged Property by Agent. In the exercise of the powers herein granted to 
Agent, no liability shall be asserted or enforced against Agent, all such liability 
being expressly waived and released by Mortgagor. 

(e) Although it is the intention of the parties that this assignment of 
Leases and Rents shal1 be a present assignment, it is expressly understood and 
agreed that, anything herein contained to the contrary notwithstanding, Agent 
hereby grants to Mortgagor a revocable license to operate and manage the 
Mortgaged Property and to collect all Rents and Agent shall not exercise any of 
the rights and powers conferred upon it herein, unless and until an Event of 
Default shall occur at which time such license may be revoked by Agent and 
Agent shall be entitled to exercise any and all such rights and powers during the 
continuance of such Event of Default; and nothing herein contained shall be 
deemed to affect or impair any rights which Agent may have under the Guaranty, 
the Credit Agreement, the Notes, this Mortgage, the other Loan Instruments or any 
other document or agreement related hereto or thereto. 

(f) Mortgagor acknowledges and agrees that this assignment of leases 
and rents, and Agent's rights and remedies hereunder, may be enforced by Agent 
throughout the entire redemption period provided by applicable law following any 
foreclosure sale of all or any portion ofthe Mortgaged Property. 

(g) At any time after the occurrence and duririg the continuance of an 
Event of Default, Agent, without in any way waiving such default, may: 
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(I) at Agent's option without notice to 
Mortgagor and without regard to waste, the insolvency of 
Mortgagor or the adequacy of the security for the Guaranty, 
either in person or by agent, with or without any action or 
proceeding, or by a receiver appointed by a court of 
competent jurisdiction pursuant to Minnesota Statutes, 
Section 559.17, Subd. 2, and/or other applicable law, 
peaceably take possession of the Mortgags:d Property and 
have, hold, manage, lease, sublease and operate the same; 
or 

(2) Agent, without taking possession of the 
Mortgaged Property, may sue for or otherwise collect and 
receive all Rents from the Mortgaged Property to which 
Mortgagor would otherwise be entitled, including those 
past due and unpaid with full power to make from time to 
time all adjustments thereto, as may seem proper to Agent. 
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{h) Agent, or such agent or, receiver, in the exercise of the rights and 
powers conferred upon it by this assignment of leases and rents shall have the full 
power to use and apply the Rents of the Mortgaged Property to which Mortgagor 
would otherwise be entitled to the payment of or on account of the following in 
the order listed below (except as otherwise required by Minnesota Statutes, 
Section 559.17 or other applicable law): 

( 1) reasonable receiver's fees; 

(2) application of tenant security deposits as 
required by Minnesota Statutes, Section 504B.l78; 

(3) payment, when due, of prior or current real 
estate taxes or special assessments with respect to the 
Mortgaged Property, or the periodic escrow for the payment 
of the taxes or special assessments; 

(4) payment, when due, of premiums for 
insurance of the type required by this Mortgage. or the 
periodic escrow for the payment of the premiums; 

(5) payment for the keeping of the covenants 
required of a lessor or licensor pursuant to Minnesota 
Statutes, Section 504B.l61, subdivision 1; and 

{6) all expenses for normal maintenance of the 
Mortgaged Property; 

provided, however, that nothing herein shall prohibit the right to reinstate pursuant to Minnesota 
Statutes, Section 580.30, or the right to redeem granted pursuant to Minnesota Statutes, Sections 
580.23 and 581.10. 

(i) Any excess cash remaining after paying the expenses listed in 
clauses (1) through (6) above shall be applied to the payment of Mortgagor's 
Liabilities except as may be otherwise required by applicable law; provided that if 
the Mortgaged Property shall be foreclosed by Agent and sold at a subsequent 
foreclosure sale, then: 
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(1) if the Mortgaged Property shall be purchased 
by Agent at the foreclosure sale, the Rents shall first be 
applied to any deficiency amount arising from such sale and 
any remaining balance shaH be retained by Agent for the 
benefit of Lenders, provided further. that if the Mortgaged 
Property is redeemed by Mortgagor or any party that shall 
have the right to redeem. any amount remaining after the 
payment of the deficiency balance shall be applied as a 
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credit against the amount required to be paid to effect a 
redemption and any remaining excess Rents shall be 
retained by Mortgagor or redeeming party, as applicable, 
and if the Mortgaged Property is not redeemed, any 
remaining excess Rents at the end of such redemption shall 
belong to Agent for the benefit of Lenders, whether or not-a 
deficiency exists; and 

(2) if the Mortgaged Property is not purchased 
by Agent at the foreclosure sale, the Rents shall first be 
applied to any deficiency amount arising from such 
foreclosure sale, and the balance shall be retained by the 
purchaser, and if the Mortgaged Property shall be redeemed 
by Mortgagor or any other party entitled to redeem, any 
amount remaining after payment of the deficiency balance 
shall be applied as a credit against the amount required to 
be paid to effect a redemption with any remaining balance 
to be retained by Mortgagor, provided, if Mortgaged 
Property is not redeemed, then at the end of such 
redemption any remaining excess Rents shall be paid first 
to the purchaser at the foreclosure sale in an amount equal 
to the interest accrued upon the sale price pursuant to Minn. 
Stat. Section 580.23 or Section 581.10, then to Agent to the 
extent of any deficiency remaining unpaid and the balance, 
if any, to the purchaser. 

(j) Agent shall have the right, at any time and without limitation as 
provided in Minnesota Statutes, Section 582.03, to advance money to the receiver 
to pay any part or all of the items which the receiver should otherwise pay if cash 
were available from the Mortgaged Property and sums so advanced, with interest 
at the Default Rate, shall be secured hereby, or if advanced during the period of 
redemption shall be a part ofthe sum required to be paid to redeem from the sale. 

1.12. After-Acquired Property. To the extent permitted by, and subject to, 
applicable law, the lien of this Mortgage shall automatically attach, without further act, to. all 
property hereafter acquired by Mortgagor located in or on, or attached to~ or used or intended to 
be used in connection with, or with the operation of, the Mortgaged Property or any part thereof 

1.13. Leases Affecting Mortgaged Property. Mortgagor shall comply with 
and perform in a complete and timely manner all of its obligations as landlord under all leases 
affecting the Mortgaged Property or any part thereof. The assignment contained in Sections 
(ID and ill of the Granting Clauses shall not be deemed to impose upon Agent any of the 
obligations or duties of the landlord or Mortgagor provided in any lease. 
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1.14. Execution of Leases. Except as permitted by the Credit Agreement, 
Mortgagor shall not permit any leases to be made of the Mortgaged Property, or to be modified, 
tenninated, extended or renewed, without the prior written consent of Agent. 

1.15. Subrogation. If Agent pays any prior lien from the proceeds of the loan 
secured by this Mortgage or otherwise, it shall be subrogated to the rights of the holder of such 
prior lien as fully as if such lien had been assigned to Agent. 

ARTICLE TWO 
DEFAULTS 

2.1. Event of Default. The term "Event of Default," wherever used in this 
Mortgage, shall mean any one or more of the following events: 

(a) The failure by Mortgagor to keep, perform, or observe any 
covenant, condition or agreement on the part of Mortgagor in this Mortgage, 
which failure is not cured within any app1icable grace or cure period provided in 
the Credit Agreement. 

(b) The occurrence of an "Event of Default" under and as defined in 
the Credit Agreement or any of the other Loan Instruments. 

ARTICLE THREE 
REMEDIES 

3.1. Acceleration of Maturity. If an Event ofDefault shall have occurred and 
is continuing, Agent may de.clare Mortgagor's Liabilities to be immediately due and payable, and 
upon such declaration Mortgagor's Liabilities shall immediately become and be due and payable 
without further demand or notice. 

3.2. Agent's Power of Enforcement. If an Event of Default shall have 
occurred and is continuing, Agent may, either with or without entry or taking possession as 
provided in this Mortgage or otherWise, and without regard to whether or not Mortgagor's 
Liabilities shall have been accelerated, and without prejudice to the right of Agent thereafter to 
bring an action of foreclosure or any other action for any default existing at the time such earlier 
action was commenced or arising thereafter, proceed. by any appropriate action or proceeding: 
(a) to enforce the obligations of Mortgagor under the Guaranty and/or any other of Mortgagor's 
Liabilities or the performance of any term hereof or any of the other Loan Instruments; (b) to 
foreclose this Mortgage by judicial action and to have sold, as an entirety or in separate lots or 
parcels, the Mortgaged Property; (c) to foreclose this Mortgage by advertisement with full 
authority and power to sell the Mortgaged Property at public auction and convey the same to the 
purchaser in fee simple, either in one parcel or separate lots and parcels, all in accordance with 
and in the manner prescribed by law; such power of sale, if available, being hereby expressly 
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granted to Agent in which event, references to "foreclosure" or "foreclosure sale" in this 
Mortgage shall be deemed to mean and include sales pursuant to the exercise of the power of sale 
granted herein; (d) as to personal property to enforce Agent's rights and remedies under the 
Minnesota Uniform Commercial Code, or to proceed as to both real property and personal 
property by foreclosure and otherwise in accordance with Agent's rights and remedies in respect 
of the real property; and (e) to pursue any other remedy available to it. Agent may take action 
either by such proceedings or by the exercise of its powers with respect to entry or taking 
possession, or both, as Agent may determine. 

3.3. Agent's Right to Enter and Take Possession, Operate and Apply 
Income. 

(a) If an Event of Default shall have occurred and is continuing, the 
Agent shall be entitled to enforce the Agent's interest in the Leases and Rents in 
accordance With the terms and provisions of this Mortgage, including, without 
limitation, Section 1.11 hereof and in addition to all rights and remedies provided 
therein or elsewhere herein, apply for the appointment of a receiver of the 
Mortgaged Property, in accordance with applicable law, without notice and 
without regard for the adequacy for the security for the Mortgagor's Liabilities and 
without regard to waste or the solvency of the Mortgagor or any other person, finn 
or entity liable for the payment of the Mortgagor's Liabilities. 

(b) The entering upon and taking possession of the Mortgaged 
Property, the appointment of a receiver, the collection of such rents and profits 
and the application thereof as aforesaid shall not cure or waive any Event of 
Default under this Mortgage nor in any way operate to prevent Agent from 
pursuing any other remedy which it may now or hereafter have under the terms of 
this Mortgage nor shall it in any way be deemed to constitute Agent a mortgagee
in-possession. The rights hereunder shall in no way be dependent upon and shall 
apply without regard to whether the Mortgaged Property is in danger of being los4 
materially injured or damaged or whether the Mortgaged Property is adequate to 
discharge Mortgagor's Liabilities secured hereby. 

3.4. Leases. Upon the occurrence and during the continuance of an Event of 
Default, Agent is authorized to foreclose this Mortgage prior to or subject to the rights) if any, of 
any or all tenants of the Mortgaged Property, even if the rights of any such tenants are or would 
be subordinate to the lien of this Mortgage. 

3.5. Purchase by Agent Upon any foreclosure sale, Agent may bid for and 
purchase all or any portion of the Mortgaged Property and, upon compliance with the terms of 
the sale, may hold, retain and possess and dispose of such property in its own absolute right 
without further accountability, and for the purpose of making settlement for or payment of the 
purchase price, shall be entitled to turn in and use the Guaranty and any claims for interest, late 
charges and prepayment premiums matured and unpaid thereon, together with any other 
Mortgagor's Liabilities, if any, in order that there may be credited as paid on the purchase price 
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the sum, or any part thereof, then due under the Guaranty and/or with respect to any other 
Mortgagor's Liabilities. 

3.6. Application of Foreclosure Sale Proceeds. Out of the proceeds arising 
from the sale and foreclosure, Agent may retain all sums due under the Guaranty, together with 
all such sums of money as Agent shall have expended or advanced pursuant to this Mortgage or 
pursuant to statute together with interest thereon as provided and all costs and expenses of such 
foreclosure, including reasonable and lawful attorney's fees, with the balance, if any, to be paid to 
the persons entitled thereto by law. 

3.7. Application of Indebtedness Toward Purchase Price. Upon any 
foreclosure sale, Agent may apply any or all of Mortgagor's Liabilities and any other sums due to 
Agent under the Guaranty and this Mortgage to the price paid by Agent at the foreclosure sale. 

3.8. Waiver of Appraisement, Valuation, Stay, Extension and Redemption 
Laws. To the full extent permitted by applicable law, Mortgagor hereby waives any and all 
rights of redemption and, in case of an Event of Default, neither Mortgagor nor anyone claiming 

· through or under it will set up, claim or seek tO take advantage of any reinstatement, 
appraisement, valuation, stay or extension laws now or hereafter in force, or take any other action 
which would prevent or hinder the enforcement or foreclosure of this Mortgage or the absolute 
sale of the Mortgaged Property or the final and absolute putting into possession thereof: 
immediately after such sale, of the purchaser thereat. Mortgagor, for itself and all who may at 
any time claim through or under it, hereby waives, to the full extent that it may lawfully so do, 
the benefit of all such laws, and any and all .right to have the assets comprising the Mortgaged 
Property marshaled upon any foreclosure of the lien hereof and agrees that Agent or any court 
havins jurisdiction to foreclose such lien may seU the Mortgaged Property in part or as an 
entirety. 

3.9. Receiver - Agent in Possession~ If an Event of Default shall have 
occurred, Agent, to the extent permitted by law and without regard to waste, the solvency of 
Mortgagor, the value of the Mortgaged Property or the adequacy of the security for the 
indebtedness and other sums secured hereby, shall be entitled as a matter of right and without any 
additional showing or proof: at Agent's election, to either the appointment by the court of a 
receiver (without the necessity of Agent posting a bond) to enter upon and take possession of the 
Mortgaged Property and to collect all rents, income and other benefits thereof and apply the same 
as the court may direct or to be placed by the court into possession of the Mortgaged Property as 
mortgagee in possession with the same power herein granted to a receiver and with all other 
rights and privileges of a mortgagee in possession under law. The right to enter and take 
possession of and to manage and operate the Mortgaged Property, and to collect all rents, income 
and other benefits thereof, whether by a receiver or otherwise, shall be cumulative to any other 
right or remedy hereunder or afforded by law and may be exercised concurrently therewith or 
independently thereof. Agent shall be liable to account only for such rents, income and other 
benefits actually received by Agent, whether received pursuant to this Section 3.9 or Section 3.3. 
Notwithstanding the appointment of any receiver or other custodian, Agent shall be entitled as 
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pledgee to the possession and control of any cash, deposits or instruments at the time held by, or 
payable or deliverable under the terms of this Mortgage to Agent. 

3.10. Mortgagor to Pay Mortgagor's Liabilities in Event of Default; 
Application of Monies by Agent. 

(a) Upon occurrence and during the continuance of an Event of 
Default, Agent shall be entitled to sue for and to recover judgment against 
Mortgagor for Mortgagor's Liabilities due and unpaid together with costs and 
expenses, including, without limitation, the reasonable compensation, expenses 
and disbursements of Agent's agents, attorneys and other representatives, either 
before or during the pendency of any proceedings for the enforcement of this 
Mortgage; and the right of Agent to recover such judgment shall not be affected 
by any taking of possession or foreclosure sale hereunder, or by the exercise of 
any other right, power or remedy for the enforcement of the terms of this 
Mortgage, or the foreclosure of the lien hereof. 

(b) In case of a foreclosure sale of all or any part of the Mortgaged 
Property and of the application of the proceeds of sale to the payment of 
Mortgagor's Liabilities, Agent shall be entitled to enforce all other rights and 
remedies under the Loan Instruments. 

(c) Mortgagor hereby agrees, to the extent permitted by law, that no 
recovery of any judgment by Agent under any of the Loan Instruments, and no 
attachment or levy of execution upon any of the Mortgaged Property or any other 
property of Mortgagor, shall (except as otherwise provided by law) in any way 
affect the lien of this Mortgage upon the Mortgaged Property or any part thereof 
or any lien, rights, powers or remedies of Agent hereunder, but such lien, rights, 
powers and remedies shall continue unimpaired as before until the Loan and 
Mortgagor's Liabilities are paid in full. 

(d) Any monies collected or received by Agent under this Section 3.10 
shall be applied to the payment of compensation, expenses and disbursements of 
the agents, attorneys and other representatives of Agent, and the balance 
remaining shall be applied to the payment of Mortgagor's Liabilities, in such order 
and manner as Agent may elect, and any surplus, after payment of all Mortgagor's 
Liabilities, shall be paid to Mortgagor. 

3.11. Acknowledgment of Waiver of Hearing Before Sale. Mortgagor 
understands and agrees that if an Event of Default shall occur, Agent has the right, inter alia, to 
foreclose this Mortgage by advertisement pursuant to Minn. Stat. Chapter 580, as hereafter 
amended, or pursuant to any similar or replacement statute hereafter enacted; that if Agent elects 
to foreclose by advertisement, it may cause the Mortgaged Property, or any part thereof, to be 
sold at public auction; that notice of such sale must be published for six (6) successive weeks at 
least once a week in a newspaper of general circulation and that no personal notice is required to 
be served upon Mortgagor. Mortgagor further understands that upon the occurrence of an Event 
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of Default, Agent may also elect its rights under the Uniform Commercial Code and take 
possession of the collateral and dispose of the same by sale or otherwise in one or more parcels 
provided that at least ten (1 0) days' prior notice of such disposition must be given, all as provided 
for by the Uniform Commercial Code, as hereafter amended or by any similar or replacement 
statute hereafter enacted. Mortgagor further understands that under the Constitution of the 
United States and the Constitution of the State of Minnesota it may have the right to notice and 
hearing before the Mortgaged Property may be sold and that the procedure for foreclosure by 
advertisement described above does not insure that notice will be given to Mortgagor and neither 
said procedure for foreclosure by advertisement nor the Uniform Commercial Code requires any 
hearing or other judicial proceeding. MORTGAGOR HEREBY EXPRESSLY CONSENTS 
AND AGREES THAT THE MORTGAGED PROPERTY MAY BE FORECLOSED BY 
ADVERTISEMENT AND THAT THE PERSONAL PROPERTY MAY BE DISPOSED OF 
PURSUANT TO THE UNIFORM COMMERCIAL CODE, ALL AS DESCRIBED ABOVE. 
MORTGAGOR ACKNOWLEDGES "THAT IT IS REPRESENTED BY LEGAL COUNSEL; 
THAT BEFORE SIGNING THIS DOCUMENT THIS SECTION AND MORTGAGOR'S 
CONSTITIJTIONAL RIGHTS WERE FULLY EXPLAINED BY SUCH COUNSEL AND 
THAT MORTGAGOR UNDERSTANDS THE NATURE AND EXTENT OF THE RIGHTS 
WAIVED HEREBY AND THE EFFECT OF SUCH WAIVER. 

3.12. Remedies Cumulative. No right, power or remedy conferred upon or 
reserved to Agent or Lenders by the Guaranty, the Notes, the Credit Agreement, this Mortgage or 
any other Loan Instrument or any instrument evidencing or securing Mortgagor1S Liabilities is 
exclusive of any other right, power or remedy, but each and every such right, power and remedy 
shall be cumulative and concurrent and shall be in addition to any other right. power and remedy 
given hereunder or under the Guaranty, the Notes, the Credit Agreement or any other Loan 
Instrument or any instrument evidencing or securing Mortgagor's Liabilities, or now or hereafter 
existing at law, in equity or by statute. 

ARTICLE FOUR 
MISCELLANEOUS PROVISIONS 

4.1. Subordination of Mortgage. 

(A) Regardless of the order of their filing or recordin& this Mortgage is 
subject and subordinate in all respects to that certain Real Property Mortgage and Assignment of 
Leases and Rents, dated of even date herewith ("Senior Mortgage"), granted by Mortgagor to 
Merrill Lynch Capital, a division of Merrill Lynch Business Financial Services Inc.. as 
Administrative Agent ("Senior Lien Agent"), to be recorded in the Recorder's Office of Steams 
County, Minnesota. Accordingly, all of the liens, security interests, tenns, covenants and 
conditions of this Mortgage shall at all times be wholly subordinate to: (a) the liens, security 
interests, terms, covenants and conditions of the Senior Mortgage (as the same may be extended, 
amended or modified from time to time).and (b) any and all advances (whether or not obligatory) 
advanced or incurred in accordance with any of the terms, covenants, and conditions of the 
Senior Mortgage or the Senior Credit Agreement (as hereinafter defined), and (c) all amounts due 
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to Senior Lien Agent under that certain Credit Agreement dated of even date herewith by among 
Senior Lien Agent, the financial institutions party thereto from time to time and Mortgagor (the 
"Senior Credit Agreement") and all of the other loan documents executed and delivered by the 
Mortgagor pursuant to or in connection with the Senior Mortgage and the Senior Credit 
Agreement (the Senior Mortgage, Senior Agreement and all such other loan documents executed 
in connection with the Senior Mortgage and the Senior Credit Agreement are collectively 
referred to herein as the "Senior Loan Documents"). The specific and contro11ing terms of this 
subordination are set forth in the Intercreditor Agreement dated of even date herewith executed 
and delivered by and among Agent, Senior Lien Agent and Mortgagor (the "Intercreditor 
Agreement"). Reference is hereby made to the Intercreditor Agreement for a fuller statement of 
the terms and provisions contro1ling the subordination of this Mortgage to the Senior Mortgage 
and other Senior Loan Documents. 

(B) Mortgagor shall faithfully and fully observe and perfonn each and 
every tenn, covenant and condition of the Senior Loan Documents; keep the Senior Loan 
Documents in good standing and free of any default, condition or event which with the giving of 
notice or lapse of time, or both, would constitute a default thereunder; except as permitted under 
the terms of the Intercreditor Agreement, not make, enter into or acquiesce in any agreement with 
the Senior Lien Agent or other holder of the Senior Loan Documents which in any way shall 
modify, alter or extend any term or condition of the Senior Loan Documents; promptly give 
notice to Agent of any notices received by the Mortgagor from the Senior Lien Agent or other 
holder of the Senior Loan Documents relative to any default or delinquency under the Senior 
Loan Documents: In the event that Mortgagor shall fail to pay any installment of indebtedness 
due under the Senior Loan Documents on or before the date the same is due and payable, Agent 
shall have the right (but shall not be obligated) to make any such payment directly to the Senior 
Lien Agent or other holder of such Senior Loan Documents and any sums so advanced shall be 
and become a part of the Borrower's Liabilities. In the event the Mortgagor defaults under the 
any of the Senior Loan Documents, Agent may (but ·shall not be required to) pay or advance any 
sum for the purpose of curing any default under the Senior Loan Documents and any sums so 
advanced shall be and become a part of the Borrower's Liabilities. The curing by Agent of any 
default under the Senior Lo~ Dpcuments shall not constitute the curing of the default hereunder 
which oc~ by virtue of the- default under such Senior Loan Documents. The Mortgagor 
acknowledges and agrees that in the event it breaches the covenants contained in this Section 4.1, 

·' · the same shall be an Event of Default under this Mortgage and in such event, Agent shall have 
the right to exercise those remedies provided for herein and in the Credit Agreement. 

4.2. Heirs, Successors and Assigns Included in Parties. Whenever 
Mortgagor, Agent or Lenders are named or referred to herein, heirs and successors and assigns of 
such person or entity shall be included, and all covenants and agreements contained in this 
Mortgage shall bind the successors and assigns of Mortgagor, including any subsequent owner of 
all or any part of the Mortgaged Property and inure to the benefit of the successors and assigns of 
Agent and Lenders. 

4.3. Notices. All notices, requests, reports, demands or other instruments 
required or contemplated to be given or furnished under this Mortgage to Mortgagor or Agent 
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shall be directed to Mortgagor or Agent, as the case may be, in the manner and at the addresses 
for notice set forth in the Credit Agreement. 

4.4. Headings. The headings of the articles, sections, paragraphs and 
subdivisions of this Mortgage are for convenience only, are not to be considered a part hereof, 
and shall not limit, expand or otherwise affect any of the terms hereof. 

4.5. Invalid Provisions. In the event that any of the covenants, agreements, 
terms or provisions contained in this Mortgage shall be invalid, illegal or unenforceable in any 
respect, the validity of the remaining covenants, agreements, terms or provisions contained 
herein (or the application of the covenant, agreement, term held to be invalid, illegal or 
unenforceable, to persons or circumstances other than those in respect of which it is invalid, 
illegal or unenforceable) shall be in no way affected, prejudiced or disturbed thereby. 

4.6. Changes. Neither this Mortgage nor any term hereof may be released, 
changed, waived, discharged or tenninated orally, or by any action or inaction, but only by an 
instrument in writing signed by the party against which enforcement of the release, change, 
waiver, discharge or termination is sought. 

4.7. Governing Law. Except with respect to the creation, perfection, priority 
and enforcement of the lien and security interest created hereunder, all of which shall be 
construed, interpreted, enforced and governed by the laws of the State of Minnesota, the validity 
and interpretation of this Mortgage shall be governed by and in accordance with the internal laws 
of the State of Illinois, without regard to conflicts oflaw principles. 

4.8. Limitation oflnterest. The provisions of the Credit Agreement regarding 
the payment of lawful interest are hereby incorporated herein by reference. 

4.9. Maximum Principal Indebtedness Secured. This Mortgage secures the 
Loan and all other Mortgagor's Liabilities; provided that notwithstanding anything to the 
contrary contained herein~ enforcement of this Mortgage is limited to a principal debt 
amount of $6,050,000 (the "Maximum Principal Amount") under Chapter 287 of 
Minnesota Statutes. Mortgagor further acknowledges and agrees that this Mortgage 
secures the Loan and other Mortgagor's Liabilities subject to the foregoing limitation, and 
shall not be deemed to secure only particular advances of the Loan. 

4.10. Last Dollar. Subject to the limitation set forth in Section 4.8 above, the 
lien of this Mortgage shall remain in effect until the last dollar of the Loan and Mortgagor's 
Liabilities is paid in fu11 and all obligations of Agent and Lenders under the Credit Agreement 
have been terminated. 

4.11. Release. Upon full payment and satisfaction of Mortgagor's Liabilities 
and the termination of all obligations of Agent and Lenders under the Credit Agreement, Agent 
shall issue to Mortgagor an appropriate release or satisfaction in recordable form. 
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4.12. Time of the Essence. Time is of the essence with respect to this 
Mortgage and all the provisions hereof. 

4.13. Credit Agreement. The Loan is governed by tenns and provisions set 
forth in the Credit Agreement and in the event of any conflict between the terms of this Mortgage 
and the tenns of the Credit Agreement, the terms of the Credit Agreement shall control. 

4.14. Replacement of Notes. Any one or more of the financial institutions 
which are or become a party to the Credit Agreement as Lenders may from time to time be 
replaced and, accordingly, one or more of the Notes may from time to time be replaced, provided 
that the terms of the Notes following such replacement, including the principal amount evidenced 
thereby, shall remain the same. As the indebtedness secured by this Mortgage shall remain the 
same, such replacement of the Notes shall not be construed as a novation and shall not affect, 
diminish or abrogate Mortgagor's liability under this Mortgage or the priority of this Mortgage. 

4.15. Business Purpose/Non-Homestead and Non-Agricultnral Use. 
Mortgagor represents that the Loan will be used to further the business purposes and business 
objectives of Borrower that no part of the Mortgaged Property comprises or will be utilized as 
homestead nor is in agricultural use within the meaning of any applicable law. 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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lN WITNESS WHEREOF, Mortgagor has caused this instrument to be executed 
by its duly authorized officer as of the day and year first above written. 

GREDE-ST. CLOUD, INC .• a Wisconsin 

co~-
By: __ ~---r--------------------
Print Name: Bruce E. Jacobs 
Its: President 

THIS INSTRUMENT PREPARED BY 
AND AFTER RECORDING RETURN TO: 

Michelle M. McAtee, Esq. 
Jenner & Block LLP 

330 North Wabash Avenue 
Chicago, Illinois 60611 

(Signature Page to Minnesota Second Lien Mortgage (Stearns Cotmty)) SCR { l of d-( 
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ACKNOWLEDGEMENT 

STATE OF Wisconsin ) 
)SS 

COUNTYOF Milwaukee ) 

r, Cynthia ·G. Fletcher a Notary Public in and for and residing in 
said County and State, DO HEREBY CERTIFY TIIAT Bruce E. Jacobs , the 
Pres.i denC . ofGREDE-ST. CLOUD, INC., a Wisconsin corporation, personally 
known to me to be the same person whose name is subscribed to the foregoing instrument 
appeared before me this day in person and acknowledged that _he signed and delivered said 
instrument as h i s own free and voluntary act and as the free arid voluntary act of said 
corporation for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this 24th day of October 
2006. 

(Acknowledgment Page to Minnesota Second Ucn Mortgage (Steams County)) SCR d-O of~( 
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EXHIBIT A 

Legal Description 

THd 1~ Lots !and t, Block l,FOU11d'l1 Add1doh. SteamsCouDty. Mllm.eSOta.. 

Trar:tll: A ZO.OOfoot perpetualeastmii!Sittbrwatermalnplll'pOSeSOlet". unde:uooauosd.ot.2. Bloc:k .1. Foundq 
Additkm. s~ County, M!Jmesota. the:~ of saki easement is described tiS foDO"'I'S: 

~at tbeSoutbeQst(Dtnef' cfsaidl.ot :!'>thence on an 3S5Wiled ~oi'N.oa1b ODCieJVees 09 mlmltese& 
$1!t0Dds West, along the-east line of said Lot z.a dktanca of 12.96 feet to the polntofbeglrming of the cmtert1ne to be 
~thellte Soutb 841 degrees 50 mim1tes 5:2~ West, a clstanca nf 499.it feet ·theooo No.ribOO ~IMI 
~08~West,adlstanreof191.51ieel;lbencetbth89~50mlnutc:S$2!!eCO!ldsEast.adisbmceof 
5!.JJ17f~.atid~e&herotermilladllg. 'tbe3idelb.esofsaid~areprolonged-orsbortem!dtotmllbl• 

oo the east liae of' said Lot 2 and a bile which liean Nanb DO degrees 09 rtdnutes oa~ We$t and Soum 00 degrees 
09mimrtes 08#CODds Bast from dte.Jdlltof~·of.tald renterline. 

Together wid! a ZO.Clt!oot pupetl&alea&emer~t for-watmnain purJlCI!SC!S over, under and acrtJ~B.Wrl I.ot2. ~center 
Une of Aicl~b: described. t'olklws: 

Co~ at the southeast corner of safdtotZ. thence (lila asi!Umed bear:illg vlN<ltth W~09 mbwtes 03 
seamcb w-. ... «M -'l!ne of safd Lot 2. a distance of'-JUG feet: ·ll!Mce South1\9 deg1t.es SO lliimm!$ ~ ~ik 
Wm. • ~ oft$$..M .lee!«: tbeftc:e North 00 degrees 09 .mimtres 08 __. West.• distlulce of U11.57 feet 1o 1M point 
of~ oftbe CtiW!rllae to bediescribed.: thence amtmue Notlll 011 ~ Mmirlules 08 SliCOIIds West, a dJstaK;e 

of4.92 r.t;tbe!we South 89 ~50 m11wtn 52 seconds Wm .• •d~stan~;eof lll.OOfe~i!C; ~South 00 ~G& 
minutes OS:sec:onds East a discanee of 199.83 feet to the M~Utber.ly line of. sal'* Lot t lmd said__... there 
~ 'I'tle $1deJIDes olsald easemelltare prolonged ot ~eel totamlnlde Oft il UrtlUiibi~~ Noa'lll89 
~50 ~sz seamds East and South 89 degrees 50 minute 5Z 5eeonds West, from the poi#ltofbepningud 
tbe .$0\llherly lhu! of said ~At a. 

Auh.ownin Utilily:Basemeot Agreement4attd.Soeptem1le!r 15. 1995 filedSepl;emller:ZO.I$95 as lloc:umentNa. 80!6L'i. 

T:ra£t m: A strip i:!f:lud 18 fe.et in wridtJa ~9f.eeto.~teadt.aide of the~~ Commeodngai a 
pofrlt on the eommon.llne between. Ole WestBne mlct 12.1n Arst Addldon co St. aoud loi'JttstrJal Park, Slums 
Cotmty.M.hmesolaandche:BIIStlilleofB1otkl,inFOUDCkyAdd1Uon.saidpOililtafwmmm:;em,.mU~elngmore · 
~~ Nthe~tomer<d'l.ot:S.Blotklo£$ald~AdcJIUon;~~00~05 
:mlm!tsOilsec:onds East. on :m assumed bealinsa!MJ!: die-east line or saJd Lots. Bloci.t. a dl5taDat of 40JIO filet: 
~e N'o:rth 81 degT:ets 54~ st ~Fast. parallel ro. the north lille of' taW lot 3, Blt.d 1. a dis~ ot 49.50 
feet to>'Uiitpcllttolbeglrmlng Qf~~ b) bedescrlbed; than Soudl 00 lfe,gn!m 05 mltwtes08~ E:a$t. 
~'llritll tbe~•lmeof$.W ~3. Blotk l • .:t~ofl28.71~~i2..3S.~~yalonge 
tangential C1B'1'e «::nttiVe to the noriJJwest ba\l.b!s a ®IJtral IIIJ.&le ono degm!sOO miiRlin 00 5eCODds and a 1"818!aof 
4.0.00 ~ tbence South89 degree$ s.t ~ S21e00Dds We:U. tdgeAt to Rkl cum, a dbtame ofUO teet more or less 
to the east lb.ie ofLot 3. Blocl!. J.liDII ibere laJninatin&. The side UDeS of said ~.ate~ or shortened w 
termloate OD the east .line cf saJdLot 3, Block l, 

lu~m Roamy EMsement ~daied December 12. 20!»flled'Dtalmber2Z. 2003 as ~tNfi. tl.l94181. 

~ 
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UCC FINANCING STATEMENT 

6. SEND ACKNOWLeoGMENT TO: (Name and Address) 

~I CHELLE M. MCATEE, ESQ. 

JENNER & BLOCK LLP 
ONEffiMPLAZA 
CHICAGO, IL 60611 
L _j 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1211121 
Certified, Filed, and/or Recorded on 

11-07-2006 at 11 :25 AM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

THe ABOVe SPACE IS FOR FlUNG OFFICE USe ONLY 

1 OEBTOR'SEXACTFULLLEGAl..N.AME-!o""~""IYlUlltdo!>!or~me(1~or1~)-donotabbrw""'orccmti!l9nam .. 
18. ORGANIZI\llON"S NAMe 

GREDE ST. CLOUD, INC. 
OR 11>. INO!VIOUAL'SLASTNAME FIRST NAME MIOOLENAME SUFI'IX 

1c. MAIUNGAOOilESS CITY STATE IFOSTALCODE (COUNTRY 

9898 BLUEMOUND ROAD MILWAUKEE WI 53226 USA 
'1d. SEE!NSTRUS"f!QNS I ;oo·t INFO RE J1•· TYPE oF ORGAN14ATJON 1f. JURISDICTION OF ORGANIZATION 1g. ORGANIZATlONAt ID #, ~ ony 

g::~TlONJ CORPORATION I WISCONSIN I SS-396 ONONE . -2 ADDITIONAL DEBTOR S EXACT FUU. LEGAL NAME. II'ISenanJy- doblot name (2a ar 2b) c1o natabbrfl'ria!8 ar combmo ,...., .. 

2a. ORGANtzAT10N'SNAM5 

OR 
2b.lNOIVIDUAL'S LAST NAME FIRST NAME: MIDDLE NAME SUFFIX 

2o. MAIUNG AOORESe C!1Y STATE IPOSTALCOOE CCi.R'ITRV 

24 SEE lHSTBUQDONS rDO'L 1NFO RE \2t. TYPe OF ORGANIZATlON 21. JIJRJ$DICT10NOF ORGANIZA TlON 2g. O~ANIZAliONAL 10 #, ifony 

g~:~TlONJ I J DNONE 
3.SECUREO PARTY'SNAME(orNAMEoiTOTALASSIGNEEatASSIGNORSJPJ·in .. rtcoly21J.iOOCUraclP'Irtynamo(3aor3b) 

~a. ORGAI>IlZATION'S NAME 

DDJ CAPITAL MANAGEMENT, LLC, AS ADMINISTRATIVE AGENT 
OR 

3b. INOIVIOUA\.'S LAST NAME FIRSTNI\IIIE MIDDLE NAME SUFFIX 

3o. MAIUNG I\OORESS C!1Y STATE I~STALCODE COUNTRY 

130 TURNER ST., BLDG 3, SUITE 600 WALTHAM MA 02453 USA 

4. Th~> FINANCING STAlEMENT CQVars llle lcll"""'"9 coliatollll. 

ALL OF DEBTOR'S NOW OWNED AND HEREAFTER ACQUIRED PROPERTY, AS MORE FULLY DESCRIBED ON 

RIDER A ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF, AND LOCATED ON THE 

REAL ESTATE DESCRIBED ON EXHIBIT A ATTACHED HERETO AND BY THIS REFERENCE MADE A PART 

HEREOF. AND ALL ACCESSIONS TO, SUBSTITUTIONS FOR AND REPLACEMENTS, PRODUCTS AND PROCEEDS 

Of ALL OF THE FOREGOING. 

THIS STATEMENT IS TO BE FILED IN THE REAL ESTATE RECORDS OF STEARNS COUNTY, MINNESOTA. 

FlUNG OFFICE COPY- UCC FlNANCING STATEMENT (FORM UCC1) {REV. 05122102) 

SCR__.__of Lo 



tJJin County Auditor 

By~Dopuly 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Docum~t# 1216550 
Certified, Filed, and/or Recorded on 

01-09-2007 at 12:19 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

.---·· -·-···-···--------- ·-·-·-
HiDocs""- 9-M --WARRANTY DEED (Top 3 inches Reserved for Recording Data) . Mlller/Da'?" Co.ll:> St. Pau~. MN 651-642-1988 

! 
I 
I 

I 
i 
I 

i 
I 

i 
I 

' • Minnesota Umfonn Convcyancmg Blanks (6/1197) 
Corporation or Partnership or Limited Liability Company to Corporation, Partnership or Limited Liability Company 

DEED TAX DUE: $ ~ ~7.22 
Date: .Ji~ftl,*l :fH ?:7 

--

FOR VALUABLE CONSIDERATION, NRB £mperties, LLC -. 

-·-- . ---·-·· ······- --· 
a limited liahilizy cmnpan¥ under the laws of Minnesota .. --
Grantor, hereby conveys and warrants to Ci1y of St Cloud - -· 

·-· -· ····------··-~· -· ··-· 

Grantee, a ----·-·----· municipal corporation under the laws of..... . Minnesota -· . ·--··-
real property in Steams County, Minnesota, described as follows: 

Lot Two (2), Block One (1), NRB PROPERTIES. / 

together with all hereditaments and appurtenances belonging thereto, subject to the following exceptions: 
CJ:ID:nants,.Conditions, Declaratimls, Easements and.Restrictions of~ord, if any ·- ·---·-

--·-···----
____ _. ... ------· 

Check box if applicable: 
!;21 The Seller certifies that the seller does not know of any wells on the described real property. 
0 A well di$closure certificate accompanies this document 
0 I am familiar with the property described in this instrument and I certify that the status and number of wells on 

the described real property have not changed since the last previously filed well disclosure certificate. 

:J0 TRtS05 ---~· ··-·- ·--·-···· ··-

110912001 12:1le:42 
070000943 DEED TX ;t 

mill~ P A I II 

1.087.22 

STATE OF MINNESOTA } ··- ::m~ COUNTY OF STEARNS 

Its .... 

This instrument was acknowledged before me on .. -. __ _lanuary s, 2007 ······· -

b ((j L J ... ,.Jw...et'&v d 
(Date) 

Y ··-·-·-·- -····--·----· ·······--------an --- ··--· ----·-· -·----
the --C-b :to .f' 1fktna:~ ··- .. ·------·------ and -· 
of. NBB Ernperties,.L _, ...... . ····- .. -· ··-··-· ----· ·---
----··--···-··------------·--·-·-----------·-·--··· ·----· -·---
a ------· .limitedJiability_c.Q!Tipan.y. under the laws of_ Minnesota ------
on behalf of the ____ limited liability company 

~~-··-··· ... 

MITCHELL J. RENGEL SIGNATURE OFNOTARYPUBUC OR OTHER OFFICIAL jg~·~="'-=~-
It NOTARY PUBLIC-fAINNESOTA ·~ 

My Comm. Exp. Jan. 31,2010 
Check here if part or all of the land is Registered (Torrens) D 

-· 
TillS INSTRUMENT WAS DRAFTED BY (NAME AND ADDRESS)~ 

Tri-County Abstract and Title Guaranty, Inc. 

122 12th Avenue North 
St Cloud, MN 56303 
320-253-2096 
TCA File No. 92447 

Tax Statements for the real property described in this instrument should 
be sent to (iocludc name and address of Grantee): 

City of St. Cloud 

400 2nd Street South 

St. Cloud, MN 56301 

Return To: Tri-Goumy Ab&L 

L_---·-···-·--------'W:!!:A!"-RN,_,INO-'G::.:: UecNeoAUe_:TM.:..:;O""R:::,IZE:::D::..:C:::O!.-'PYc:_IN:.::G_;::O:._FTM:.=IS_.:_FO;::.:RM;::::..:..P:..:;RO:::;H::::IBI:..:;TE:::D::...· ----------------' 

SCR_j_or_l _ 
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UCC FINANCING STATEMENT AMENDMENT 
FOLLOW INSTRUCTIONS (front and back) CAREFULLY 
A. NAME & PHONE OF CONTACT AT ALER [optional) 

8. SEND ACKNOWLEDGMENT TO: (Name and Address) 

r;ri-County Abstract 
122 12th Ave North 
St. Cloud, MN 56303 

L _j 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1216553 
Certified, Filed, and/or Recorded on 

01-09-2007 at 12:19 PM 

DIANE GRUNDHOEFER 
STEARNS COUNTY RECORDER 

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 
1o. INITIAL FINANCING STATI:MGNT FILE# 

1046227 1

1 b. This FINM~CING STATEMENT AMENDMENT is 
1 n b:J be filed [for roeord][or recorded) in the 
Jll[l REAL ESTATE RECORDS. 

2. r l TERMINATION: Effectiveness of the Fina,cing Stirtement identified above is terminated with respect to security interest(s) of the Secured Party authorizing this Termination statement. 

3. U CONTINUATION: Effectiveness of the Financing Statement ide11tified above with respect to security interest(s) of the Secured Party authorizi'lg this Continuation stalemGnt is 
continued for the oaddition;;l period provided by applicable law. 

5. AMENDMENT (PARTY INFORMATION): This Amendm<>nt atreets Debtor .!lt Secured Party of record. Check only= of these two boxes. 

Also check Q!!i or tire following 111ree llo""" lilll!:f provide a-ria!e information in items 6 andlrx 7. 

6a. ORGANIZATION'S NP.ME 

North Tier Landco, LLC 
OR Sb. INDIVIDUAL'S LAST NAME 

7 CI-IANGED (NEW) OR ADDED INFORMATION· 

7a. ORGANIZATION'S NAME 

OR 
7b. INDIVIDUAL'S LAST NAME 

7c. MAIUNG ADDRESS 

7d. li!iiii J~l>IBl.!!:<IIQtllii ~~DD'LINFORE, 17e. TYPE OF ORGANIZATION 
ORGANIZATION 
DEsroR I 

8. AMENDMENT (COLLATERAL CHANGE): choe~ only Q!!ibox. 

DELETE. name: Give record name 
to be deleted in item 6a or 6b. 

FIRST NAME 

FIRST NAME 

CITY 

7f. JURISDICTION OF ORGANIZATION 

Describe collateral [iJ deleted or 0 added, or give entireO restated collateral description, or descri~ collateral Oassigned. 

MIDDLE NAME 

MIDDLE NAME 

STATE JPOSTALCODE 

7g. ORGANIZATIONAL ID #.if any 

SUFFIX 

SUFFIX 

COUNTRY 

nNONE 

/Lot Two (2), Block One (1), ~ NR8 PropertTes R.o.f;. 
/ 

9. NAME OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT (name ofossienor, ~1hi•isan Assignmen1). If this is an Amendment authorized by a Debtor which 
adds collateral or adds. the authorizing Oeb"tor, or if this is a Tennination authorized by a Debtor, check: here and enter name of DEBTOR authorizing 1his Amendment 

9a. ORGANIZATION'S NAME 

Wells Fargo Bank, NA 
OR 9b. INDIVIDUAL'S LAST NAME 

1 O.OPTIONAL FILER REFERENCE DATA 

TCA File 92447 

FIRST NAME 

TCA 4:N!f7 Return To: Tri-Gounty Absi. 

FILING OFFICE COPY- UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 05/22102) 

MIDDLE NAME SUFFIX 

scR_Lor__L__ 

't,./ 
' 



I, 

----------------- _____ .. ___ .... 

·A; NAME: &'PHONE'OF CON:f.o>£T AT FILER )optlOhalj · .. • . 

· · · ·Phpn.e. <~oo) 331~3~?2. ':.i=~_(B18/ 6$2-4~4f 
a. S~NQ.ACKI'-jOWLEDGEMENJTO:' (N~ and: t.iamn9_A<idres5).' s347WFB~WHOLESALE . 

. :. . . i . ~ • .. . . . 

. :, :.:_···:·_··:, ..... _._ .. :_~: 

/ ucc Direct S~r.vices: · ·, . • 1.2033618 · . : . 
.. ·: ~. 

.:er..J p.(): i3ox'29.on .... · ·:. · · 
. . . : . :·····. 

Glendale·~ cA 9.1'200~9071·. ~ =. 
. . . . . : . 

. . · ·: y- INITIAt:FIN!\NGING STATEMENT:FU:E # . ·: 
· ... · 1046227:. 02/24/03. CC_MN Steams· 

.· ... 
... : 

-MN~N: 

Flxtq~e 

... · 
·~. 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

. Document# 123 7 482 
Certified, Filed, and/or Recorded on 

09-05-2007 at 12:54 PM 

DIANE GRUNDHOEFE~ 

STEARNS COUNTY RECORDER 

THE .A,eove sPA.cE IS.FOR FlUNG OFFICE USE ONLY · 
.: . . .· 

·. b. This FINANCING.STATEMENT AMENDMENT is 
.·. · . rx' 1!).be filed [far record] (or r"!="rtled) in ihe · 

. ~- REAl ESTATE RECORDS. · · · 

--"7' 2. Q 'TERM INA .:rJON: . . Eff~weriess:ot; the.· Finllnci~g·'S.ta\eme;o~ idenilfted abeve is iermiriated wijh re$pect to security l~terest(sJ:uf.the Siocured Party authorizing .this T em1ination Statenieoit. 

3 •. T~J-COJII'('INUATION: ·.-Effectiveness Of the Financing Statemen(.ldenUHI!d ab~ with rOOpett to lhe seeurilyjnler\'S~S) ol'the ~cured Party authorizing this ContinUaiiOf! StatemenUs· 

· ·. ·continued !or the additlonarperlod _proVIded by.applicabl.e law.· . .. · :. · . · .. .- · .- . ·. . · . . . :. . . . · 

. . . '.4. 0 ASSIGNMENT (fuii or· partial): Give name or assignee:initem' 7a or 7ti an<fadd~ 6t assignee in 7c; arid also give ~-,oo of assl9nor in item 9. 

• ·. 5. AMENDMENT_.(PARTYINFORMAT'ION): Thi$'Arnl3lidment' affects D _Debtor Q[ D . Secured PartY Of re<:Qrd. Check only one o! lh~ lWD boo<es. 

. · Also Check Q!1§. pf the follOWing three i;loxes and provide appro~te information ;i, items 6 aildlor t. · · . . · . . 

D CHANGE name and/or address: Give current recoid name in item Sa or Sb; also give new 0 DELETE name: Give neccrd name 0 · ADO name: Complete item 7a or 7b. and also · 

.-.. • · .. · name frl name.chai'S")in item·7a or 7b:and/ornewaddress (naddre"'\ change) inllem7c, .. ·. to be deleted In Item 6a or6b •. ;. • : item 7c: alsocomplet.eitiims 7d-7J;t(ifapp~). 

6. CURRENT RECORD INFORMATIGN:·· '.·.· .•; .. ' .. , 
6a. ORGANIZATION'S NAME' ·. . . 
Northl)erLandcp,LLC. 

·OR ob. INOIVII,)UAL'S I,AST NAf>!E 

. :•. 

r: cHANGED <i-noW) oR ADDED JNFoRMAtlolii: . 
78. ORGANIZATION'S. NAME .-· · 

~ .. : . 
. . ~ .. ·OR .. 

. . 7tl. INDMDUAL.'S LAST NAME 

.. ·~ 
7c. MAILING ADD~SS 

. I 

·• r·.= 

F.IRSTNAME .• · . MIDDU~ NAME SUFFIX 

···:. 

FIRST NAME. MIDDLE NAME SUFFIX· 

CITY STA.TE rOSTALCODE COUNTRY. 

7f. JURISOICUON.OF ORo:;ANI~TIO!'I 7g:.ORGANIZATIONALIO#,ifany 

O~oNE_ 

--
= = ·----'i!!S --

---
------

:' .:'--:"'. .:=:. ~ . .· _..~·-: · .. 1> .. ,_..' • -

··.:. .. 
:e. . 

·: : .. 

.··· 

. \ .. ·. ; · .... 
:• : .. 

· ~· NAME OF .S!:CuF~ED PARTY QF. HEGb..RD AUTHORIZING THi~ AMENDM.ENT (na!lle or ass~Qnor, if thiS is a·n Assi9nfl)enli. lfthis is an Amendll)ant authorized by a Deb!« Whlcl> 

adds cQIIalesal or adds the ~uthort;;ng Det>tcir, or if !his is a '('ermination authorized .,Y a J?eblor, check here 0 and ~nter o~me of DEBTOR auttiortzlng'1his Amendment.· .. 

sa: ORGANIZATION'S NAME · . · .. 

Welis F;argo Bank-, ~ationaJ AS$ociatqi1--
OR ~~~~~~~=7.~?-~----------~~~~~--~~~~~~~--~~------~~~~=---------~-.~==~---!;lb. INOIVIDUA!-':;; I.:AST NAME FIRsT NAME. . MIDDLE NAME SUFFIX 

. :10. OPnONAL FILERREFERENCEOATA · . . 

12033618 Debtor Name:· North .Tie-r Li:lndco·: LLC· 134Z. 3459624899 · .. 
. . . :. . . ·:·. . · ... :. .. . ..... 

. RUNG OFFICE COPY- NATIONAL UCC FINANCING.STATEMENT AMENDMENT-(FORM UCC3) {REv~ OQ/WJ2) 
. ·. .• :/ . . . . . . . . . . . : : .. 
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UCC FINANCING STATEMENT AMENDMENT 
FOLLOW INSTRUCTIONS front and back) CAREFULLY 

A. NAME & PHONE OF CONTACT AT FILER (optionaO 

Phone (800) 331-3.282 Fax (818) 662-4141. 

B. SEND ACKNOWLEDGEMENT TO: (Name and Mailing Address) 8347 WFB-WHOLESALE 

;I 
e;f\V UCC Direct Services 

P.O. Box29071 

Glendale, CA 91209-9071 

L 
1a. INITIAL FINANCING STATEMENT FILE# 

/1047244 03/03/03 CC MN Steams 

.12045129 

MNMN 
FIXTURE "_j 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1237 483 
Certified, Filed, and/or Recorded on 

09-05-2007 at 12:55 PM 

DIANE GRUNDHOEFER 

STEARNS CQUNTY RECORDER 

no: ABOVE SPACE IS FOR FIUN~ OFFICE UsE ONI,. Y 

b. This FINANCING STATEMENT AMENDMENT is . lEI to be filed lfor recoro) {or recorded) in the 
REAL ESTATE RECORDS. . .. 

2. 0 TERMINATION: · Effectiveness of 1he Anancing Slalament identified above Is terminated with respect to security interest(s) of the Secured Party authorizing this Termination Statement. 

3. (29 CONTINUATION: Effectiveness of 1lie Ananclng Stalamentldentlfled above with respect 1o the security inl~(s} of the Secure<l Party aitlhorlzlng this Cootinuation Stalement is 
continued for the addilional period pi'OIIided by applicable law. . . · . 

4. 0 ASSIGNMENT (full or !)artial): Give name of assignee ir1 item 7a or 7b ancl address of assignee in 7~ and also give name of assignor in item 9. 

· 5. AMENDMENT (PARTY INFORMATION): This Amendment affects 0 Debtor . .!1!: 0 Secu':'cl Party of record. Check ooly 2.0!t oft"-> two boxes.. . 

Also check one of the following 1hree boxes and provide ap!)roJ)Iiate information in items 6 ancllor 7. . 

D CHANGE name and/or address: Give aJrTent record name in item 6a or Bb: also give nem D DELETE name: Give record name ·o ADD name: Complete. item 7a or 71>. and also 
name(~ name change) In Item 7a or 7b and/or new address (if address change) In Item 7c. to be deleted in item 6a or 6b. item 7c: also complete ilems 7d·7g [If applicable) 

6. CURRENT RECORD INFORMATION: 

Sa. ORGANIZATION'S NAME 

North Tier Landco, LLC 

OR 6b. INDIVIDUAL"S LAST NAME 

7 CHANGED (NEW) OR ADDED INFORMATION· 

7a. ORGANIZATION'S NAME 

OR 
7b. INDIVIDUAL'S LAST NAME 

7c. MAILING ADDRESS 

7d. SEE INSTR!,l&;IIQN I ADD'L INFO RE ·17e. TYPE OF ORGANIZATION 
ORGANIZATION 
DEll TOR 

8. AMENDMENT (COLLATERAL CHANGE): check only o_M_ box:. 

FIRST NAME '·. MIDOLENAME SUFFIX 

··~ .. 
·· ... 

'· --· 
FIRST NAME MIDDLE NAME SUFFIX 

: 

CITY STATE I POSTAL CODE. COUNTRY 

71. JURISDICTION OF ORGANIZATION 7g. ORGANIZATIONALID#, if any 

Jj NO~E 

09scrlbe collateraiQ deleted or 0 ad dad, or glva antlrU restated collateral ooscripllon, or describe collateraiOasslgnad. 

9. NAME OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT (name of assignor. if this is an ASsignment). If this Is an Amendment authorized by a Debtor which 

adds collalaral or adds the authorizing Debtor, or if this is a Termina~on authorized by a Debtor, check here O and enter name of DEBTOR authortzing .this Amendment 

9a. ORGANIZATION'S NAME 

Wells Fargo Bank, N.A. 
OR l:9~b.~I~ND=IV~I=D~UA~L7.'S~LA~S=T~N-A-M~E----------------------~----~F-IR_S_T_N-AM-E---------------------.~~~~=D=D~LE=NA~M7.E=-~----------o=SU~F=F=Ix~----

10. OPTIONAL FILER REFERENCE DATA 

12045129 Debtor Name: North Tier Landco, LLC 1342 3459624899 

FILING OFFICE COPY- NATIONAL UCC. FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 05122/02) 

SCR..L.ofl.-
Preoared bv UCC Direct Servlces. P.O. Box 29071 
Glenllale, CA 9121J9.9071 Tel (800)331-3282 

--~ 
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i~~ now Slanding or 11t any ti!nc heceaiW CCllStnlr::wd CS' pi~ 11PQ1l tk tat u 
tl'est:fl"bed o11 §bibit @ a~ b~ (the "LaM"); (b) cll mcchanic31 !}'!U:m:s -Mrich IU"C' 
ana.ch2d and an lntCJ(al part cf' rhe buiJdb:lg onZy,. lighting ~~ppamus. devatOrs .ad :m.olot'!. 
engines 15nd mi!thi=ry. ~cal- equipmm,. ~gcming p.lant and.~ carpeUp 
~ ;rorrn witlclows lUid ~ wiJJdDw~ SQ13~ doors. :norm mit. window~ 
or bliDcit, lnVI1h1gs, !ot:ks, ~ -.rees, sbrubs, Wid 1111 other ~ of eYell" lcmd Gild nature · 
wlzrsoever ~ or JlcrcAft=r 0\I.'IK:d by dJ: Otbtcr aiuf madu!d cr ~ to anr! used in 
;~:~.mttaion \l-ith lhe opntics:~ of tbf: l;tilldlng(s) loeated 011 the T.all.d, illd~ all ~1. 
ld<fitions. iropJ'DYeme«t. betterments., ~ ar.td .rtl)l~ CflUly uftbe-iorcy,~ {c) air 

. ~ett'lll,. ~. ri~IS. pri-ui.lcgcs m'IU. ~ now or ~~~ b~n& · 
11~ or iP -my way pertlli'ltin; to UJC 1..aJ:Id or m mt h~.tDditl& struCWie or ilrlpn:Mimlmt now 
or ~ locmcl du:reo11: (d) the fm~ imd comlmlillB rigtJ. 10 ~ i.l:lr! eolfcct .n 
rws, bu:omc, lazes Mil profill MW duo and 'rllbicb ICI&Y beteafter ~:~et;ome dot 'UDEk:r or by virme 
~llll)' l~e or~ {oral or~ fQr lbe leulnt;;. subl=siog, tJSa or oct:llJIIIIiay of jJJ or 
pill't off.he Land cuw. beretclfbte or ~ 1111de m a,eroelf m by .Cetcor. (e)~ cftha feaw 
fllld ~~:nrs dB$~ tD (d) llbcr\le. to~ with all gil~ tt-J'"c:u- lWei a.qy ~or. 
extensioll$ ~(f) all ri.gllr. till~:> and mlerr.:st. ofl:h¢ BOfii:l~a:nd Nortb Tic:tundt:t tfr: Lease; 
and ($) all iiS.IriiJIC8 and Other ruoa:cds a( aDd an co:!demnatioo ;.wards with mpect to. fbi: 
f'~g.. 'rhis iili~ i$ nDl a ming tin ~ IID(l is .POt iotenW 11:1 sei:UI'e ati'f p~ 
prape.ny oftb~ Debtor~ .!! = forth )n (If} tbrougn (§) abov=. 
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UCC FINANCING STATEMENT AMENDMENT 
FOLLOW INSTRUCTIONS (front and back) CAREFULLY 
A. NAME& PHONE OF CONrrACT AT FILER(optlonaO 

Phone (800) 331-3.282 Fax (818) 662-4141. 

B, SEND ACKNOWLEDGEMENrr TO: (Name and Mailing Address) 8347 WFB-WHOLESALE 

;I 
(!)(':J UCC Direct Services 

P.O. Box29071 

Glendale, CA 9.1209-9071 

L 
1a. INITIAL FINANCING STATEMENT FILE# 
/1047244 03/03/03 CC MN Steams 

.12045129 

MNMN 
FIXTURE _j 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1237 483 
Certified, Filed, and/or Recorded on 

09-05-2007 at 12:55 PM 

DIANE GRUNDHOEFER 

STEARNS CQUNTY RECORDER 

11iE ABOVE SPACE IS FOR FIUN~ OFFICE UsE ONI,. Y 

b. This FINANCING STATEMENrr AMENDMENT is . !29 to be flied (for rooordJ {or recorded) in the 
REAL ESTATE RECORDS. . .. 

2. 0 TERMINATION: · Effectiveness of lhe Anancing Statement iderrtmed above Is terminated with respect lo security inlerest(s) of lhe Secuned Party authorizing this Termination Statement 

3. [29 CONTINUATION: Effectiveness of tlie Ananclng Statementlderrtmed aQove with respect to the securtty inler;!Sl{s) of the Secured Party authOrizing this Continua~on Statement is 
continued tor the additional period prollided by applicable law. . . · . 

4. 0 ASSIGNMENT (full or partial): Give name of assignee in item 7a or 7b and address of assignee in 7c; and also give name of assignor in item 9. 

. 5. AMENDMENT (PARTY INFORMATION): This Amendment affects 0 Debtor. m: 0 Seam•d Party of recorcl. Check only 2Dl! of these two boxes.. . 

Also check one of the following three boxes and provide appropriate infonnation in items 6 and/or 7. . 

D CHANGE name and/or address: Give current record name in item 6a at Bb: also give new 0 DELETE name: Give record name ·o ADD name: Complete. item 7a or 7b. and also 
name (If name change) In Item 7a or 7b and/or new address (If address change) In Item 7c. to be deleted in item 6a or Bb. item 7c: also complete items 7d·7g ~~applicable) 

6. CURRENT RECORD INFORMATION: 
Sa. ORGANIZATION'S NAME 
North Tier Landco, LLC 

OR Bb. INDIVIDUAL'S LAST NAME 

7 CHANGED (NEW) OR ADDEO INFORMATION· 
7a. ORGANIZATION'S NAME 

OR 
7b. INDIVIDUAL'S l.AST NAME 

7c. MAIUNG ADDRESS 

7d. SEE INSTR!,l&;TIQN I ADD'L INFO RE ·17e. TYPE OF ORGANIZATION 
ORGANIZATION 
DEBTOR 

8. AMENDMENT (COLLATERAL CHANGE): check only o~ box. 

FIRST NAME '·. MIDOLENAME SUFFIX 

·· .. \ 
'· 

~--·· 

FIRST NAME MIDDLE NAME SUFFIX 

' 

CITY ST~TE I POSTAL CODE. COUNTRY 

71. JURISDIC110N OF ORGANIZATION 7g. ORGANIZATIONAL ID #.if any 

ONO~E 

D9scrlbe collateraJO deleted or 0 added, or give entire[] restated collatflral ~crlpHon, or describe col!atera!Oasslgned. 

9. NAME OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT (name of assignor. if this is an Assignment). ~tilts Is an Amendment authorized by a Debtor which 
adds collateral or adds the authorizing Debtor. or if this is a Termina5on aulhorized by a Debtor, check here 0 and enter name of DEBTOR authorizing .this AmendmenL 

9a. ORGANIZATION'S NAME 
Wells Fargo Bank, N.A. 

ORi:9~b.~IN~D~IV~ID~U~A7~=s7~7s=T~N~A7M=E--------------------~-----cF=IR=s=T~N~AM~E--------~---------,~M=ID=D~LE~NA~M=E~~---------,SU~F=F~IX~---

10. OPTIONAL FILER REFERENCE DATA 

12045129 Debtor Name: North Tier Lar)dco, LLC 1342 3459624899 

FILING OFFICE COPY- NATIONAL UCC. FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 05/22102) 

SCR_l_ofl-
Preoared bv UCC Direct Services, P.O. Box 20071 
Glendale, CA 912()9.9()71 Tel (800) 331-3282 
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im~ DQW mndins or 11t. any tllt'tC heteaiW co~ ar pl&eed liPQ!Ilhc l* f.5 
descn"bed on ~it 8 a~ b~ (1M "LLmdj; (b) all mcc:haniell SJI!ICD:s '\liJiich m-o 
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&IXJ ($) all insur.mce and Otba ~~~ or. aDd an condemnalion ;.wards wlel te$eCt 10, • 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1242648 
certified, Filed, and/or Recorded on 

11-01-2007 at 11:23 AM 

DIANE GRUNDHOEFER 
STEARNS COUNTY RECORDER 

RELEASE OF EASEMENT 

KNOW ALL BY THESE PRESENTS: that QWEST CORPORATION, a 
Colorado Corporation, (formerly known as u S WEST COMMUNICATIONS, 
INC. successor in interest to Northwestern Bell Telephone 
Company, hereinafter called the "Telephone Company"), for and in 
consideration of $1.00 and other good and valuable consideration 
in hand paid, the receipt whereof is hereby confessed and 
acknowledged, does hereby release, remise and quit claim all the 
right, title and interest acquired by the Telephone Company or 

. /its assignors under that certain Easement recorded as Document 
\/ No. 998011, dated the 25th day of January, 2002 and recorded the 

2nd day of February, 2002 in the Office of the Register of Deeds 
in and for Stearns County, Minnesota, unto the present owner or 
owners, as their respective interests may appear therein, in the 
following described property, in said County of Stearns, State of 
Minnesota, to wit: 

And hereby excepting and reserving to the Telephone Company any 
and all interests otherwise acquired in said property, except as 
above stated. 

' 
SCR 1 of 01. 
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IN WITNESS WHEREOF, the Telephone Company has caused these 1 
presents to be executed by its duly authorized officer this ~~ 
day of L~ , 2007. 

a 

STATE OF MINNESOTA 
ss. 

~he foregoing instrument was acknowledged before me this 
~?- day of:I'I.!..\.y , 2007 by J<o$'5 :r. L..A'M$QN , the 

.c1A~4'fl.. J>..ws:,,q §~i;0«m of QWEST CORPORATION, a Colorado . 
C~oration: formerly known as US WEST COMMUNICATIONS, INC. and 
Northwestern Bell Telephone Company, on behalf of the 
corporation. 

ROBERT R. WENGER 
Notary Public 

Minnesota 
My Commission ElcptresJanuaiy31, 

Project: MNCW1106-St Cloud 

This instrument was drafted by: 

QWEST CORPORATION 
390 Commerce Drive 
Woodbury, MN 55125 

SCR cQ of ;;J. 



OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1248015 
Certified, Flied, and/or Recorded on 

01-11-2008 at 09:20AM 

DIANE GRUNDHOEFER 

. STEARNS COUNTY RECORDER 

AMENDMENT TO MORTGAGE 
(Minnesota) 

0 :>- 3378408612 -</). 
037'1 v C~n,...., 

This Amendment to Mortgage (the "Amendment"), is made and entered into by the undersigned borrower, guarantor and/or other 
obligor (the "Mortgagor'~ and u. s • BANK N. A. (the "Bank") as of the date set forth below. 

· liD If checked here, the following applies: This is a mortgage amendment, as defined in Minnesota Statutes, section 287.D1, 
subdivision 2, and as such it does not secure a new or an increased amount of debt. 

RECITALS 
A. The Mortgagor (or the Mortgagor's predecessor in interest, if different from the un~rsigned Mortgagor) executed a mortgage 

(the "Mortgage"), dated OCTOBER 30, 2002 . The Land (defined in the Mortgage) subject to the Mortgage is described 
as follows (or in Exhibit A hereto if the description does not appear below): 

Lot 2, Block l, Goodin, Stearns County, Minnesota . Property located at: 5201 Foundry 
Cir, St C~oud, MN 56303 

Amount of additional committed funds$ -"0..:.·~0~0 _______ _ 

Additional Mortgage Tax for additional committed funds$ N /A 
Property Identification No. __,8,2,__-...:4~7'-:!1~8~2'---'-:!1~0~2!__.. ___________________________ _ 

B. The Mortgage was recorded in the office of the County Recorder /Registrar of Titles of -'s=-t::.e=.:a=r:;;.:n=s=--------County, 
Minnesota,onNOVEMBER 1, 2002 inBook ,onPage ,asDocumentNo. 102.9999 ./ 

. . 
C. The Mortgagor has requested that the Bank permit certain modifications to the Mortgage as described below. 

D. The Bank has agreed to such modifications, but only upon the terms and conditions outlined in this Amendment. 

TERMS OF AGREEMENT 
In consideration of the recitals and mutual covenants contained herein, and for other good and valuable consideration, the 

Mortgagor and the Bank agree as follows: 

1. 0 Change in Note/Secured Amount. If checked here, the phrase in the Mortgage •a note or notes dated ______ _ 
N A in the initial prinCipal amount(s) of 

$ N A 
is hereby amended and replaced with the phrase "note(s) dated or amended as of N A 

------------------------in the prinCipal amount(s) of$ N/A 

--~~~~~---~~~~~~-~~~~~-~~~~--~-~·· Any limit to the amount of de~ 
secured by this Mortgage, whether in a· section labeled "Maximum Principal Amount Secured" or otherwise, is hereby deleted and 
replaced with 'NOTWITHSTANDING anything to the contrary herein, enforcement of this mortgage is limited to a de~t amount of 
$ N/A under chapter 287 of Minnesota Statutes•. 

2. 0 Change in Revolving Credit Facility. If checked here, the second sentence of Paragraph 1.5 is hereby deleteq and 
replaced with "The maximum amount which may be secured at any one time under the Revolving credit facility is 
$ N/A 
3501 M N «lus bancorp 2001 Yf, S1 Pagti>1 of 3 10/03 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 125611 Q 
Certified, Filed, and/or Recorded on 

04-22-2008 at 01 :07 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

REAL ESTATE MORTGAGE 
(With Future Advance Clause) 

1. DATE AND PARTIES. The date of this Mortgage is...,_04:~;.-...,2""'2-""2,..00..,8..__ ________ and the parties and their addresses 

are as follows: 

MORTGAGOR: COURRIER INVESTMENTS, LLC, A MINNESOTA 
LIMITED LIABILITY COMPANY 
2932 DOLORES OR 
ST CLOUD, MN 56303 

D Refer to the Addendum which is attached and incorporated herein for additional Mortgagors. 

LENDER: 
PLAZA PARK BANK 
Organized and existing under the laws of the state of Minnesota 
PO BOX 337 
WAITE PARK, MN 56387 

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to 

secure the Secured Debt (hereafter definedl, Mortgagor grants, bargains, sells, conveys and mortgages to Lender, with 

the power of sale, the following described property: LOT TWO !2), BLOCK ONE (1), FOUNDRY ADDITION, ACCORDING TO THE 

PLAT AND SURVEY THEREOF ON FILE AND OF RECORD IN THE OFFICE OF THE COUNTY RECORDER IN AND FOR STEARNS COUNTY, 
MINNESOTA 

The property is located in .._ST.._.EA"'"""'R..._N ... S ____ ----;==--------at 713 ANDERSON AVE 
(County) 

------;-:;;-::=-:-;------- , ST CLOUD 
(Address) {City) 

Minnesota .w;56,.,3..,0...,1'--1T.::-=;:;---
{Zip Coda) 

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas righ.ts, crops, timber, all 

diversion payments or third party payments made to crop producers, and all existing and future improvements, 

structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate described 
above !all referred to as "Property"!. The term Property also includes, but is not limited to, any and all water wells, 

water, ditches, reservoirs, reservoir sites and dams located on the real estate and all riparian and water rights associated 

with the Property, however established. 
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3. MAXIMUM OBLIGATION LIMIT. 00 Notwithstanding anything to the contrary herein, enforcement of this Security 

Instrument is limited to a predetermined debt amount of $ J.OQO.DOO.OO under chapter 287 

of Minnesota Statutes. 0 This Security Instrument secures an indeterminate amount and the mortgage ~egistration tax 
will be paid according to chapter 287 of Minnesota Statutes. 
Additional amounts secured by this Security Instrument include interest and any other amount advanced by Lender in 
protection of the Property or this Security Instrument including but not limited to taxes, aSsessments, charges, claims, 
fines, impositions, insurance premiums, amounts due under prior or superior mortgages and other prior or superior liens, 
encumbrances and interests, legal expenses and attorneys' fees. .. . .. 

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" includes, but is not limited to, the following: 
A. The promissory note(sl, contract{s), guarantyHesJ or other evidence of debt described below and all extensions, 

renewals, modifications or substitutions (Evidence of Debt}. (You must specifically identify the debt(s) secured 
and you should include the final maturity date of such debt(s).J 
PROMISSORY NOTE DATED APRIL 22, 2008-MATURES APRIL 22, 2013 

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any 
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Mortgage 
whether or not this Mortgage is specifically referred to in the evidence of debt. If more than one person signs this 
Security Instrument, each Mortgagor agrees that this Security Instrument will secure all future advances and 
future obligations that are given to or incurred by any one or more Mortgagor, or any one or more Mortgagor and 
others. All future advances and other future obligations are secured by this Security Instrument even though all or 
part may not yet be advanced. Nothing in this Security Instrument shall constitute a commitment to make 
additional future advances or future loans or advances in any amount. Any such commitment must be agreed to 
in a separate writing. 

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by law, 
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement between 
Mortgagor and Lender. 

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the 
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this 
Mortgage, plus interest at the highest rate in effect, from time to time, as provided in the Evidence of Debt. 

E. Mortgagor's performance under the terms of any instrument evidencing a debt by Mortgagor to Lender and any 
Mortgage securing, guarantying, or otherwise relating to the debt. 

If more than one person signs this Mortgage as Mortgagor, each Mortgagor agrees that this Mortgage will secure all 
future advances and future obligations described above that are given to or incurred by any one or more Mortgagor, or 
any one or more Mortgagor and others. This Mortgage will not secure any other debt if Lender fails, with respect to such 
other debt, to make any required disclosure about this Mortgage or if Lender fails to give any required notice of the right 
of rescission. . 

5. PAYMENTS. Mortgagor agrees to make all payments on the Secured Debt when due and in accordance with the terms 
of the Evidence of Debt or this Mortgage. 

6. WARRANTY OF TITLE. Mortgagor covenants that Mortgagor is lawfully seized of the estate conveyed by this Mortgage 
and has the right to grant, bargain, convey, sell, and mortgage, with the power of sale, the Property and warrants that 
the Property is unencumbered, except for encumbrances of record. 

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground 
rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender 
copies of all notices that such amounts are dlie and the receipts evidencing Mortgagor's payment. Mortgagor will defend 
title to the Property against any claims that would impair the lien of this Mortgage. Mortgagor agrees to assign to 
Lender, as requested by Lender, any rights, claims or defenses which Mortgagor may have against parties who supply 
labor or materials to improve or maintain the Property. 

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other lien 
document that created a prior security interest or encumbrance on the Property and that may have priority over this 
Mortgage, Mortgagor agrees: 

A. To make all payments when due and to perform or comply with all covenants. 
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder. 
C. Not to make or permit any modification or extension of, and not to request or accept any future advances under 

any note or agreement secured by, the other mortgage, deed of trust or security agreement unless Lender 
consents in writing. 

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be 
immediately due and payable upon the creation of any lien, encumbrance, transfer, or sale, or contract for any of these 
on the Property. However, if the Property includes Mortgagor's residence, this section shall be subject to the restrictions 
imposed by federal law (12 C.F.R. 591), as applicable. For the purposes of this section, the term "Property" also 
includes any interest to all or any part of the Property. This covenant shall run with the Property and shall remain in 
effect until the Secured Debt is paid in full and this Mortgage is released. 

10.TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person (such as a 
corporation or other organization!, Lender may demand immediate payment if ( 11 a beneficial interest in Mortgagor is sold 
or transferred; (2) there is a change in either the identity or number of members of a partnership or similar entity; or 131 
there is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity. However, 
Lender may not demand payment in the above situations it it is prohibited by law as of the date of this Mortgage. 

11. ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a 
corporation or other organization!, Mortgagor makes to Lender the following warranties and representations which shall 
be continuing as long as the Secured Debt remains outstanding: 
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A. Mortgagor is an entity which is duly organized and val,idly existing in the Mortgagor's state of incorporation (or 

organization). Mortgagor is in good standing in. all states in which Mortgagor transacts business. Mortgagor has 
the power and authority to own the Property and to carry on its business as now being conducted and, as 
applicable, is qualified to do so in each state in which Mortgagor operates. 

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation evidenced by the 
Evidence of Debt are within the power of Mortgagor, have been duly authorized, have received all necessary 
governmental approval, and will not violate any provision of law, or order of court or governmental agency. 

C. Other than disclosed in writing Mortgagor has not changed its name within the last ten years ancl has not used 
any other trade or fictitious name. Without Lender's prior written consent, Mortgagor does not and will not use 
any other name and will preserve its existing name, trade names and franchises until the Secured Debt is 
satisfied. 

12. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and make 
all repairs that are reasonably necessary. Mortgagor will give Lender prompt notice of any loss or damage to the 
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not initiate, join in or 
consent to any change in any private restrictive covenant, zoning ordinance or other public or private restriction limiting 
or defining the uses which may be made of the Property or any part of the Property, without Lender's prior written 
consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgagor or any other 
owner made under law or regulation regarding use, ownership and occupancy of the Property. Mortgagor will comply 
with all legal requirements and restrictions, whether public or private, with respect to the use of the Property. Mortgagor 
also agrees that the nature of the occupancy and use will not change without Lender's prior written consent. 
No portion of the Property will be removed, demolished or materially altered without Lender's prior written consent 
except that Mortgagor has the right to remove items of personal property comprising a part of the Property that become 
worn or obsolete, provided that such personal property is replaced with other personal property at least equal in value to 
the replaced personal property, free from any title retention device, security agreement or .other encumbrance. Such 
replacement of personal property will be deemed subject to the security interest created by this Mortgage. Mortgagor 
shall not partition or subdivide the Property without Lender's prior written consent. Lender or Lender's agents may, at 
Lender's option, enter the Property at any reasonable time for the purpose of inspecting the Property. Any inspection of 
the Property shall be entirely for Lender's benefit and Mortgagor will in no way rely on Lender's inspection. 

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mortgagor's duties under this Mortgage, or any· other 
mortgage, deed of trust, security agreement or other lien document that has priority over this Mortgage, Lender may, 
without notice, perform the duties or cause them to be performed. Mortgagor appoints Lender as attorney in fact to sign 
Mortgagor's name or pay any amount necessary for performance. If any construction on the Property is discontinued or 
not carried on in a reasonable manner, Lender may do whatever is necessary to protect Lender's security .interest in the 
Property. This may include completing the construction. 
Lender's right to perform for Mortgagor shall not create an obligation to perform, and Lender's failure to perform will not 
preclude Lender from exercising any of Lender's other rights under the law or this Mortgage. Any amounts paid bV 
Lender for insuring, preserving or otherwise protecting the Property and Lender's security interest will be due on demand 
and will bear interest from the date of the payment until paid in full at the interest rate in effect from time to time 
according to the terms of the Evidence of Debt. 

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys and mortgages to Lender as 
additional security all the right, ~itle and interest in the following !PropertYJ. 

A. Existing or future leases, subleases, licenses, guaranties and any other Written or verbal agreements for the use 
and occupancy of the non-homestead portion of the Property, including but not limited to, any extensions, 
renewals, modifications or replacements (Leases}. 

B. Rents, issues and profits, including but not limited to, security deposits, minimum rents, percentage rents, 
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable taxes, 
insurance premium contributions, liquidated damages following default, cancellation premiums, "loss of rents" 
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, 
and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the use or 
occupancy of the whole or any part of the Property !Rents}. 

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be 
regarded as a security agreement. 
Mortgagor will promptly provide Lender with copies of the Leases and will certify these Leases are true and correct 
copies. The existing Leases will be provided on execution of the Assignment, and all future Leases and any other 
information with respect to these Leases will be provided immediately after they are executed. Mortgagor may collect, 
receive, enjoy and use the Rents so long as Mortgagor is not in default. Mortgagor will not collect in advance any Rents 
due in future lease periods, unless Mortgagor first obtains Lender's written consent. Upon default, Mortgagor will receive 
any Rents in trust for Lender and Mortgagor will not.commingle the Rents with any other funds. When Lender so directs, 
Mortgagor will endorse and deliver any payments of Rents from the Property to Lender. Amounts collected will be 
applied first as set forth at Minn. Stat. Ann. § 576.01, Subdivision 2, and then at Lender's discretion to the Secured 
Debts, the costs of. managing, protecting and preserving the Property, and other necessary expenses. Mortgagor agrees 
that this Security Instrument is immediately effective between Mortgagor and Lender and effective as to third parties on 
the recording of this Assignment. 
As long as this Assignment is in effect, Mortgagor warrants and represents that no default exists under the Leases, and 
the parties subject to the Leases have not violated any applicable law on leases, licenses and landlords and tenants. 
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the Leases to 
comply with the Leases and any applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any 
applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to enforce compliance with the 
terms of the Leases, then Lender may, at Lender's option, enforce compliance. 
Mortgagor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property 
covered bv the Leases {unless the Leases so require} without Lender's consent. Mortgagor will not assign, compromise, 
subordinate or encumber the Leases and Rents without Lender's prior written consent. Lender does not assume or 
become liable for the Property's maintenance, depreciation, or other losses or damages when Lender acts to manage, 
protect or preserve the Property, except for losses and damages due to Lender's gross negligence or intentional torts. 
Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all liability, loss or damage that Lender may 
incur when Lender opts to exercise any of its remedies against any party obligated under the Leases. This Security 
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Instrument applies when, as additional security for the debt secured by the mortgage, it secures an original principal deli!' 
of $100,000 or more or is a lien upon residential real 'estate containing more than four dwelling units, and is not a lien 
upon Property which is entirely homesteaded as agricultural property or residential real estate containing four or fewer 
dwelling units where at least one of the units is homesteaded. This Security Instrument may only be enforced against 
the non-homestead portion of the assigned Property. 

15. CONDOMINIUMS; PlANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium or a planned unit 
development, Mortgagor will perform all of Mortgagor's duties under the covenants, by-laws, or regulations of the 
condominium or planned unit development. 

16. DEFAULT. Mortgagor will be in default if any of the following occur: 
A. Any party obligated on the Secured Debt fails to make payment when due; 
B. A breach of any term or covenant in this Mortgage, any prior mortgage or any construction loan agreement, 

security agreement or any other document evidencing, guarantying, securing or otherwise relating to the Secured 
Debt; 

C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false or 
incorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt; 

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debtor relief law to, 
Mortgagor or any person or entity obligated on the Secured Debt; 

E. A good faith belief by Lender at any time that lender is insecure with respect to any person or entity obligated on 
the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired; 

F. A material adverse change in Mortgagor's business including ownership, management, and financial conditions, 
which Lender in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or 

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to the 
conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1940, Subpart 
G, Exhibit M. 

17. REMEDIES ON DEFAULT. If the Secured Debt is subject to Minn. Stat. § 47.20, subd. 8, Lender will give borrower 
written notice of default prior to foreclosure, by certified mail at the address of the Property listed in this Security 
Instrument or such other address borrower may have designated to Lender in writing, unless the default consists of the 
sale of the Property without lender's consent. The notice will specify: (at the nature of the default; (b) the action 
required to cure the default; (c) a date, not less than 30 days from the date the notice is mailed by which the default 
must be cured; (d) that failure to cure the default on or before the date specified in the notice may result in acceleration 
of the sums secured by the Security Instrument and sale of the mortgaged premises; (el that the borrower has the right 
to reinstate the Security Instrument after acceleration; and (fl that the borrower has the right to bring a court action to 
assert the nonexistence of a default or any other defense of the borrower to acceleration and sale. Additionally, in some 
other instances, federal and state law will require Lender to provide Mortgagor with notice of the right to cure, mediation 
notices or other notices and may establish time schedules for foreclosure actions. Subject to these limitations, if any, 
Lender may accelerate the Secured Debt and foreclose this Mortgage in a manner provided by law if this Mortgagor is in 
default. Upon default, Lender shall have the right, without declaring the whole indebtedness due and payable, to 
foreclose against all or any part of the Property. This Mortgage shall continue as a lien on any part of the Property not 
sold an foreclosure. 
At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become 
immediately due and payable, after giving notice if required by law, upon the occurrence of a default or anytime 
thereafter. In addition, Lender shall be entitled to all the remedies provided by law, the Evidence of Debt, other evidences 
of debt, this Mortgage and any related documents including without limitation, the power to sell the Property. 
If there is a default, Lender may, in addition to any other permitted remedy, advertise and sell the Property as a whole or 
in separate parcels at public auction to the highest bidder for cash and convey absolute title free and clear of all right, 
title and interest of Mortgagor at such time and place as Lender designates. If lender invokes the power of sale, Lender 
shall give notice of the sale including the time, terms and place of sale and a description of the property to be sold as 
required by the applicable law in effect at the time of the proposed sale. Lender or its designee may purchase the 
Property at any sale. 
Upon sale of the Property and to the extent not prohibited by law, Lender shall make and deliver a deed to the Property 
sold which conveys absolute title to the purchaser. Lender shall apply the proceeds of the sale in the following order: (a} 
to all expenses of the safe, including, but not limited to, reasonable attorneys' fees; (b) to all sums secured by this 
Mortgage; and {c) any excess to the person or persons legally entitled to it. The recitals in any deed of conveyance shall 
be prima facie evidence of the facts set forth therein. 
If the Property is sold pursuant to this section, Mortgagor, or any person holding possession of the Property through 
Mortgagor, shall immediately surrender possession of the Property to the purchaser at the sale. If possession is not 
surrendered, Mortgagor or such person shall be a tenant holding over and may be dispossessed in accordance with 
applicable law. 
All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or 
equity, whether expressly set forth or not. The acceptance by Lender of any sum in payment or partial payment on the 
Secured Debt after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a 
waiver of Lender's right to require full and complete cure of any existing default. By not exercising any remedy on 
Mortgagor's default, lender does not waive Lender's right to later consider the event a default if it continues or happens 
again. 

18. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited by law, 
Mortgagor agrees to pay all of Lender's expenses if Mortgagor breaches any covenant in this Mortgage. Mortgagor will 
also pay on demand all of Lender's expenses incurred in collecting, insuring, preserving or protecting the Property or in 
any inventories, audits, inspections or other examination by Lender in respect to the Property. Mortgagor agrees to pay 
all costs and expenses incurred by Lender in enforcing or protecting Lender's rights and remedies under this Mortgage, 
including, but not limited to, attorneys' fees, court costs, and other legal expenses. Once the Secured Debt is fully and 
finally paid, Lender agrees to release this Mortgage and Mortgagor agrees to pay for any recordation costs. All such 
amounts are due on demand and will bear interest from the time of the advance at the highest rata in effect, from time 
to time, as provided in the Evidence of Debt and as permitted by law. 

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) "Environmental Law" means, 
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C. 
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9601 et seq.), all other federal. state and local laws, regulatiQns, ordinances, court orders, attorney general opinions or 
interpretive letters concerning the public health, sa.fety, welfare, environment or a hazardous substance; and 121 
"Hazardous Substance" means any toxic, radioactive or hazardous material. waste, pollutant or contaminant which has 
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or 
environment. The term includes. without !imitation, any substances defined as "hazardous material," "toxic substances,'' 
"hazardous waste" or "hazardous substancep under any Environmental Law. Mortgagor represents, warrants and agrees 
that, except as previously disclosed and acknowledged in writing: 

A. No Hazardous Substance has been, is, or will be located, transported, manufactured, treated, refined, or handled 
by any person on, under or about the Property, except in the ordinary course of business and in strict compliance 
with all applicable Environmental Law. 

B. Mortgagor ·has not and will not cause, contribute to, or permit the release of any Hazardous Substance on the 
Property. 

C. Mortgagor will immediately notify Lender if 11} a release or threatened release of Hazardous Substance occurs on, 
under or about the Property or migrates or threatens to migrate from nearby property; or (2} there is a violation of 
any Environmental Law concerning the Property. In such an event, Mortgagor will take all necessary remedial 
action in accordance with Environmental Law. 

D. Mortgagor has no knowledge of or reason to believe there is any pending or threatened investigation, claim, or 
proceeding of any kind relating to !11 any Hazardous Substance located on, under or about the Property; or (2} 

·any violation by Mortgagor or any tenant of any Environmental law. Mortgagor will immediately notify Lender in 
writing as soon as Mortgagor has reason to believe there is any such pending or threatened investigation, claim, 
or proceeding. In such an event, Lender has the right, but not the obligation, to participate in any such proceeding 
including the right to receive copies of any documents relating to such proceedings. 

E. Mortgagor and every tenant have been, are and shalt remain in full compliance with any applicable Environmental 
Law. 

F. There are no underground storage tanks. private dumps or open wells located on or under the Property and no 
such tank, dump or well wilt be added unless Lender first consents in writing. 

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm 
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied 
with. 

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property 
and review all records at any reasonable time to determine ( 1 f the existence, location and nature of any 
Hazardous Substance on, under or about the Property; {2) the existence, location, nature, and magnitude of any 
Hazardous Substance that has been released on, under or about the Property; or (3} whether or not Mortgagor 
and any tenant are in compliance with applicable Environmental Law. 

1. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified 
environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit 
to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's approval. 

J. lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at 
Mortgagor's expense. 

K. As a consequence of any breach of any representation, warranty or promise made in this section, ( 11 Mortgagor 
will indemnify and hold lender and Lender's successors or assigns harmless from and against all losses, claims, 
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses, including 
without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or assigns may 
sustain; and 12) at Lender's discretion. Lender may release this Mortgage and in return Mortgagor will provide 
Lender with collateral of at least equal value to the Property secured by this Mortgage without prejudice to any of 
Lender's rights under this Mortgage. 

L. Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this section shall 
survive any foreclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any 
disposition by Lender of any or aU of the Property. Any claims and defenses to the contrary are hereby waived. 

20. CONDEMNATION. Mortgagor will give lender prompt notice of any action, real or threatened, by private or public 
entities to purchase or take any or all of the Property, including any easements, through condemnation, eminent domain, 
or any other means. Mortgagor further agrees to notify Lender of any proceedings instituted for the establishment of any 
sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property or any part of it. 
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims and to 
collect and receive all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any award or 
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall 
be considered payments and will be applied as provided in this Mortgage. This assignment of proceeds is subject to the 
terms of any prior mortgage, deed of trust, security agreement or other lien document. 

21. INSURANCE. Mortgagor agrees to maintain insurance as follows: 
A. Mortgagor shall keep the improvements now existing or hereafter built on the Property insured against loss by 

fire, hazards included within the term "extended coverage" and any other hazards, including floods or flooding, for 
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that 
Lender requires. What Lender requires pursuant to the preceding two sentences can change during the term of the 
loan. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's approval, 
which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage described above, Lender 
may, at Lender's option. obtain coverage to protect Lender's rights in the Property according to the terms of this 
Mortgage. 
All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause·" 
and, where applicable, "lender loss payee clause." Mortgagor shall immediately notify Lender of cancellation or 
termination of the insurance. Lender shall have the right to hold the policies and renewals. If lender requires, 
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss, 
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not 
made immediately by Mortgagor. 
Unless Lender and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or 
repair of the Property damaged if the restoration or repair is economically feasible and Lender's security is not 
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the 

.(page 5 of 8} 
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. 
insurance proceeds shall be applied to the Secured Debt, whether or not then due, with any excess paid· to' 
Mortgagor. If Mortgagor abandons the Property; or does not answer within 30 days a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. lender may use 
the proceeds to repair or restore the Property or to pay the Secured Debt whether or not then due. The 30-day 
period will begin when the notice is given. 
Unless Lender and Mortgagor otherwise agree in writing, any application of proceeds to principal shall not extend 
or postpona the due date of scheduled payments or change the amount of the payments. If the Property is 
acquired by lender. Mortgagor's right to any insurance policies and proceeds resulting from damage to the 
Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the 
acquisition. 

B. Mortgag·or agrees to maintain comprehensive general liability insurance naming Lender as an additional insured in 
an amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the 
Property. 

C. Mortgagor agrees to maintain rental loss or business interruption insurance. as required by Lender, in an amount 
equal to at least coverage of one year's debt service, and required escrow account deposits {if agreed to 
separately in writing), under a form of policy acceptable to lender. 

22. NO ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be 
required to pay to lender funds for taxes and insurance in escrow. 

23. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any financial 
statement or information Lender may deem necessary. Mortgagor warrants that all financial statements and information 
Mortgagor provides to Lender are, or will be, accurate, correct, and complete. Mortgagor agrees to sign, deliver, and file 
as Lender may reasonably request any additional documents or certifications that Lender may consider necessary to 
perfect, continue, and preserve Mortgagor's obligations under this Mortgage and Lender's lien status on the Property. If 
Mortgagor fails to do so, lender may sign, deliver. and file such documents or certificates in Mortgagor's name and 
Mortgagor hereby irrevocably appoints Lender or Lender's agent as attorney in fact to do the things necessary to comply 
with this section. 

24. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this Mortgage 
are joint and individual. If Mortgagor signs this Mortgage but does not sign the Evidence of Debt, Mortgagor does so only 
to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debt and Mortgagor does not agree 
to be personally liable on the Secured Debt. Mortgagor agrees that Lender and any party to this Mortgage may extend, 
modify or make any char.ge in the terms of this Mortgage or the Evidence of Debt without Mortgagor's consent. Such a 
change will not release Mortgagor from the terms of this Mortgage. The duties and benefits of this Mortgage shall bind 
and benefit the successors and assigns of Mortgagor and Lender. 
If this Mortgage secures a guaranty between Lender and Mortgagor and does not directly secure the obligation which is 
guarantied, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or claim against 
Mortgagor or any party indebted under the obligation including, but not limited to, anti-deficiency or one-action laws. 

25. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Mortgage is governed by the laws of the jurisdiction in 
which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the Property is 
located. This Mortgage is complete and fully integrated. This Mortgage may not be amended or modified by oral 
agreement. Any section or clause in this Mortgage, attachments, or any agreement related to the Secured Debt that 
conflicts with applicable law will not be effe<:tive, unless that Jaw expressly or impliedly permits the variations by written 
agreement. If anv section or clause of this Mortgage cannot be enforced according to its terms, that section or clause 
wi\1 be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever used, the singular shall 
include the plural and the plural the singular. The captions and headings of the sections of this Mortgage are for 
convenience only and are not to be used to interpret or define the terms of this Mortgage. Time is of the essence in this 
Mortgage. 

26. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to 
the appropriate party's address on page 1 of this Mortgage, or to any other address designated in writing. Notice to one 
mortgagor wi\1 be deemed to be notice to a\1 mortgagors. 

27. WAIVER OF HOMESTEAD. Except to the extent prohibited by law, Mortgagor waives all homestead exemption rights 
relating to the Property. · 

28. U.C.C. PROVISIONS. If checked, the following are applicable to, but do not limit, this Mortgage: 

0 Con$tructiGn Loan. This Mortgage secures an obligation incurred for the construction of an improvement on the 
Property. 

D Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the 
future and that are or will become fixtures related to the Property. 

0 Crops; Timber; Minerals; Rents, Issues and Profits. Mortgagor grants to Lender a ::.ecurity interest in all crops, 
timber and minerals located on the Property as we\1 as all rents, issues, and profits of them including, but not 
limited to, all Conservation Reserve Program (CRPJ and Payment in Kind {PIKt payments and similar governmental 
programs {all of which shall also be included in the term "Property"). 

0 Personal Property. Mortgagor grants to Lender a security interest in all personal property located on or connected 
with the Property. This security interest includes all farm products, inventory, equipment, accounts, documents, 
instruments, chattel paper, general intangibles, and all other items of personal property Mortgagor owns now or in 
the future and that are used or useful in the construction, ownership, operation, management, or maintenance of 
the Property. The term "personal property" specifically excludes that property described as "household goods" 
secured in connection with a "consumer" loan as those terms are defined in applicable federal regulations 
governing unfair and deceptive credit practices. 

D Filing As Financing Statement. Mortgagor agrees and acknowledges that this Mortgage also suffices as a 
financing statement and as such, may be filed of record as a financing statement for purposes of Article 9 of the 
Uniform Commercial Code. A carbon, photographic, image or other reproduction of this Mortgage is sufficient as 
a financing statement. 
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29. OTHER TERMS. If checked, the following are applicable to this. Mortgage: 
0 Agricultural Property. Mortgagor covenants and warrants that the Property will be used principally for agricultural 

or farming purposes and that Mortgagor is an individual or entity allowed to own agricultural land as specified by law. 

0 Separate Assignment. The Mortgagor has executed or will execute a separate assignment of leases and rents. If 
the separate assignment of leases and rents is properly executed and recorded, then the separate assignment will supersede this Security Instrument's "Assignment of Leases and Rents" section. 

0 Additional Terms. 

SIGNATURES: By signing ·below, Mortgagor agrees to the terms and covenants contained in this Mortgage and in any 
attachments. Mortgagor also acknowledges receipt of a copy of this Mortgage on the date stated above on Page 1. 

0 Actual authority was granted to the parties signing below by resolution signed and dated -----------

Entity Name: COURRIER INVESTMENTS. llC 

'1- z. -z_. - d :5 
(Signaturet (Date) 

(Signature) (Oatet (Signature) (Datef 

0 Refer to the Addendum which is attached and incorporated herein for additional Mortgagors, signatures and 
acknowledgments. 

ACKNOWLEDGMENT: 

llndNKlUilll 
STATE OF ____________ , COUNTY OF-------------} ss. 
This instrument was acknowledged before me this ______ day of ----------------by _____________________________________________ __ 

My commission expires: 

(Notary Public) 

19 
4/22/2008 

080000734 

TRES04 
13:02:21 

MR STATE~ 

P A I D 

2,300.00 

~ @1993, 2001 BankersSystems,lnc.,St.Cioud,MN FormAGCOAESIC-MN 12/30/2002 (page 7 of8) 



STATE OF Minnesota , COUNTY OF ""ST.._,E""A....,R....,N,..S __________ } ~s. . ' · ~ 
This instrument was acknowledged before me this 22nd day of aA~L~Prcu.Hw. 2..,0l.\10!!.!8 __________ _ 

IBu:sinc:o:J 
by GEORGE W. COURRIER JR PRESIDENT 

or Entitv ---::-::=-=:::-:::::-=::-=:-==::-::-:---------------------------- (TitlefsH 
Acknowledgmentl of COURRIER INVESTMENTS, LLC !Name of Business or Entity) 

a Minnesota on behalf of th& business or entity. 

My commission expires: 

This instrument was prepared by (nama, address): PLAZA PARK BANK 
131 6TH AVENUE SOUTH 
WAITE PARK, MN 56387 

E.x:{5ii!"rd!: © 1993, 2001 Bankers Systems, Inc., St. Cloud, MN Form AGCORESIC-MN 12/30/2002 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1256111 
Certified, Filed, and/or Recorded on 

04-22-2008 at 01 :07 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

REAL ESTATE MORTGAGE 
{With Future Advance Clause) 

1. DATE AND PARTIES~ The date of this Mortgage is ,..041 -""2 ... 2-"'2.,.00,.,8..___ ________ and the parties and their addresses 

are as follows: 

MORTGAGOR: COURRIER INVESTMENTS, LLC, A MINNESOTA 

LIMITED LIABILITY COMPANY 
2932 DOLORES DR 
ST CLOUD, MN 56303 

0 Refer to the Addendum which is attached and incorporated herein for additional Mortgagors. 

LENDER: 
PLAZA PARK BANK 
Organized and existing under the laws of the state of Minnesota 
PO BOX 337 
WAITE PARK, MN 56387 

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to 
secure the Secured Debt !hereafter defined), Mortgagor grants, bargains, sells, conveys and mortgages to Lender, with 

the power ot sale, the following described property: LOT TWO (2), BLOCK ONE (1), FOUNDRY ADDITION, ACCORDING TO THE 

PLAT AND SURVEY THEREOF ON FILE AND OF RECORD IN THE OFFICE OF THE COUNTY RECORDER IN AN[) FOR STEARNS COUNTY, 

MINNESOTA 

The property is located in ,._ST._.E..,ALU.RN....,S"-----==~-------at 713 ANDERSON AVE 
(County) 

-----....-::-=:-.------I ST CLOUD 
(Address) (City) 

Minnesota ""56,.,3...,0 .... 1___,~=,----
!Zip Coda) 

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas· rights, crops, timber, all 
diversion payments or third party payments made to crop producers, and all existing and future improvements, 
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate described 
above !all referred to as "Property"). The term Property also includes, but is not limited to, any and all water wells, 
water, ditches, reservoirs, reservoir sites <md dams located on the real estate and all riparian and water rights associated 
with the Property, however established. 

MINNESOTA· AGRICULTURAL/COMMERCIALREAL ESTATE SECURITY INSTRUMENT {NOT AIR fNMA, FH~SE. AND NOT FOR CONSIJMEH PURPOSES) (page 1 of 8} 
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3. MAXIMUM OBLIGATION liMIT. 00 Notwithstanding anything to the contrary herein, enforcement of this Security . 
Instrument is limited to a predetermined debt amount ~f $ 1.000.000.00 under chapter 28l ' 
of Minnesota Statutes. 0 Thls Security Instrument secures an indeterminate amount and the mortgage registration tax 
will be paid according to chapter 287 of Minnesota Statutes. 
Additional amounts secured by this Security Instrument include interest and any other amount advanced by Lender in 
protection of the Property or this Security Instrument including but not limited to taxes, ·.assessmeNtS, charges, claims, ·. 
fines, impositions, insurance premiums, amounts due under prior or superior mortgages and other prior or superior liens, 
encumbrances and interests, legal expenses and attorneys' fees. 

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" includes, but is not fimited to,·the following; 
A. The promissory note(sl, contract(s}, guaranty(ies) or other evidence of debt described below· and all extensions, 

renewals, modifications or substitutions (Evidence of Debt). (You must specifically identify the debt{s) secured 
and you should include the final maturity dare of such debt(s}.} 
PROMISSORY NOTE DATED APAIL22, 2008-MATURES APRIL22, 2013 

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any 
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Mortgage 
whether or not this Mortgage is specifically referred to in the evidence of debt. If more than one person signs this 
Security Instrument, each Mortgagor agrees that this Security Instrument will secure all future advances and 
future obligations that are given to or incurred by any one or more Mortgagor, or any one or more Mortgagor and 
others. All future advances and other future obligations are secured by this Security Instrument even though all or 
part may not yet be advanced. Nothing in this Security Instrument shall constitute a commitment to make 
additional future advances or future loans or advances in any amount. Any such commitment must be agreed to 
in a separate writing. 

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by law. 
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement between 
Mortgagor and Lender. 

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the 
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this 
Mortgage, plus interest at the highest rate in effect, from time to time, as provided in the Evidence of Debt. 

E. Mortgagor's performance under the terms of any instrument evidencing a debt by Mortgagor to Lender and any 
Mortgage securing, guarantying, or otherwise relating to the debt. 

If more than one person signs this Mortgage as Mortgagor, each Mortgagor agrees that this Mortgage will secure all 
future advances and future obligations described above that are given to or incurred by any one or more Mortgagor, or 
any one or more Mortgagor and others. This Mortgage will not secure any other debt if Lender fails, with respect to such 
other debt, to make any required disclosure about this Mortgage or if Lender fails to give any required notice of the right 
of rescission. 

5. PAYMENTS. Mortgagor agrees to make all payments on the Secured Debt when due and in accordance with the terms 
of the Evidence of Debt or this Mortgage. 

6. WARRANTY OF TITLE. Mortgagor covenants that Mortgagor is lawfully seized of the estate conveyed by this Mortgage 
and has the right to grant, bargain, convey, sell, and mortgage, with the power of sale, the Property and warrants that 
the Property is unencumbered, except for encumbrances of record. 

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground 
rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender 
copies of all notices that such amounts are due and the receipts evidencing Mortgagor's payment. Mortgagor will defend 
titte to the Property against any claims that would impair the lien of this Mortgage. Mortgagor agrees to assign to 
Lender, as requested by Lender, any rights, claims or defenses which Mortgagor may have against parties who supply 
labor or materials to improve or maintain the Property. 

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other lien 
document that created a prior security interest or encumbrance on the Property and that may have priority over this 
Mortgage, Mortgagor agrees: 

A. To make all payments when due and to perform or comply with all covenants. 
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder. 
C. Not to make or permit any modification or extension of, and not to request or accept any future advances under 

any note or agreement secured by, the other mortgage, deed of trust or security agreement unless Lender 
consents in writing. 

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be 
immediately due and payable upon the creation of any lien, encumbrance, transfer, or sale, or contract for any of these 
on the Property. However, if the Property includes Mortgagor's residence, this section shall be subject to the restrictions 
imposed by federal law ! 12 C.F.R. 591), as applicable. For the purposes of this section, the term "Property" also 
includes any interest to all or any part of the Property. This covenant shall run with the Property and shall remain in 
effect until the Secured Debt is paid in full and this Mortgage is released. 

10.TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person !such as a 
corporation or other organization), Lender may demand immediate payment if (1) a beneficial interest in Mortgagor is sold 
or transferred; (2) there is a change in either the identity or number of members of a partnership or similar entity; or !3) 
there is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity. However, 
Lender may not demand payment in the above situations if it is prohibited by law as of the date of this Mortgage. 

11.ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a 
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shall 
be continuing as long as the Secured Debt remains outstanding: 

(page 2 of B) 
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• A. Mortgagor is an entity which is duly organized and validly existing in the Mortgagor's state of incorporation lor 
organization!. Mortgagor is in good standing in. all states in which Mortgagor transacts business. Mortgagor has 
the power and authority to own the Property and to carry on its business as now baing conducted and, as 
applicable, is qualified to do so in each state in which Mortgagor operates. 

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation evidenced by the 
Evidence of Debt are within the power of Mortgagor, have been duly authorized, have received all necessary 
governmental approval, and will not violate any provision of law, or order of court or governmental agency. 

C. Other than disclosed in writing Mortgagor has not changed its name within the last ten years and has not used 
any other trade or fictitious name. Without Lender's prior written consent, Mortgagor does not and will not use 
any other name and will preserve its existing name, trade names and franchises until the Secured Debt is 
satisfied. 

12. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and make 
all repairs that are reasonably necessary. Mortgagor will give Lender prompt notice of any loss or damage to the 
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not initiate, join in or 
consent to any change in any private restrictive covenant, zoning ordinance or other public or private restriction limiting 
or defining the uses which may be made of the Property or any part of the Property, without Lender's prior written 
consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgagor or any other 
owner made under law or regulation regarding use, ownership and occupancy of the Property. Mortgagor will comply 
with all legal requirements and restrictions, whether public or private, with respect to the use of the Property. Mortgagor 
also agrees that the nature of the occupancy and use will not change without Lender's prior written consent. 
No portion of the Property wit! be removed, demolished or materially altered without Lender's prior written consent 
except that Mortgagor has the right to remove items of personal property comprising a part of the Property that become 
worn or obsolete, provided that such personal property is replaced with other personal property at least equal in value to 
the replaced personal property, free from any title retention device, security agreement or other encumbrance. Such 
replacement of personal property will be deemed subject to the security interest created by this Mortgage. Mortgagor 
shall not partition or subdivide the Property without Lender's prior written consent. Lender or Lender's agents may, at 
Lender's option, enter the Property at any reasonable time for the purpose of inspecting the Property. Any inspection of 
the Property shall be entirely for Lander's benefit and Mortgagor will in no way rely on Lender's inspection. 

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mortgagor's duties under this Mortgage, or any other 
mortgage, deed of trust, security agreement or other lien document that has priority over this Mortgage, Lender may, 
without notice, perform the duties or cause them to be performed. Mortgagor appoints Lender as attorney in fact to sign 
Mortgagor's name or pay any amount necessary for performance. If any construction on the Property is discontinued or 
not carried on in a reasonable manner, Lender may do whatever is necessary to protect Lender's security interest in the 
Property. This may include completing the construction. 
Lender's right to perform for Mortgagor shall not create an obligation to perform, and Lender's failure to perform will not 
preclude Lender from exercising any of Lender's other rights under the law or this Mortgage. Any amounts paid by 
Lender for insuring, preserving or otherwise protecting the Property and Lender's security interest will be due on demand 
and will bear interest from the date of the payment until paid in full at the interest rate in effect from time to time 
according to the terms of the Evidence of Debt. 

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants. bargains, conveys and mortgages to Lender as 
additional security all the right, title and interest in the following (Property). 

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use 
and occupancy of the non-homestead portion of the Propeny, including but not limited to, any extensions, 
renewals, modifications or replacements (Leases). 

B. Rents, issues and profits. including but not limited to, security deposits, minimum rents, percentage rents, 
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable taxes, 
insurance premium contributions, liquidated damages following default, cancellation premiums, "loss of rents" 
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, 
and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the use or 
occupancy of the whole or any part of the Property {Rents}. 

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be 
regarded as a security agreement. 
Mortgagor will promptly provide Lender with copies of the Leases and will certify these Leases are true and correct 
copies. The existing Leases will be provided on execution of the Assignment, and all future Leases and any other 
information with respect to these Leases will be provided immediately after they are executed. Mortgagor may collect, 
receive, enjoy and use the Rents so long as Mortgagor is not in default. Mortgagor will not collect in advance any Rents 
due in future lease periods, unless Mortgagor first obtains Lender's written consent. Upon default, Mortgagor will receive 
any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. When Lender so directs, 
Mortgagor will endorse and deliver any payments of Rents from the Property to Lender. Amounts collected will be 
applied first as set forth at Minn. Stat. Ann. § 576.01, Subdivision 2, and then at Lender's discretion to the Secured 
Debts, the costs of managing, protecting and preserving the Property, and other necessary expenses. Mortgagor agrees 
that this Security Instrument is immediately effective between Mortgagor and Lender and effective as to third parties on 
the recording of this Assignment. . 
As long as this Assignment is in effect, Mortgagor warrants and represents that no default exists under the Leases, and 
the parties subject to the Leases have not violated any applicable law on leases, licenses and landlords and tenants. 
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the Leases to 
comply with the Leases and any applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any 
applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to enforce compliance with the 
terms of the Leases, then Lender may, at Lender's option, enforce compliance. 
Mortgagor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property 
covered by the Leases (unless the Leases so require) without Lender's consent. Mortgagor will not assign, compromise, 
subordinate or encumber the Leases and Rents without Lender's prior written consent. Lender does not assume or 
become liable for the Property's maintenance, depreciation, or other losses or damages when Lender acts to manage, 
protect. or preserve the Property, except for losses and damages due to Lender's gross negligence or intentional torts. 
Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all liability, loss or damage that Lender may 
incur when Lender opts to exercise any of its remedies against any party obligated under the Leases. This Security 
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Instrument applies when, as additional security for the debt secured by the mortgage, it secures an original principa~ debt. 
of $100,000 or more or is a lien upon residential real estate. containing more than four dwelling units, and is not a lien ··' 
upon Property which is entirely homesteaded as agricultural property or residential real estate containing four or fewer 
dwelling units where at least one of the units is homesteaded. This Security Instrument may only be enforced against 
the non-homestead portion of the assigned Property. . 

15. CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium or a planned unit 
development, Mortgagor will perform all of Mortgagor's duties under the covenants, by-laws, or regulations of the 
condominium or planned unit development. 

16. DEFAULT. Mortgagor will be in default if any of the following occur: 
A. Any party obligated on the Secured Debt fails to make payment when due; 
B. A breach of any term or covenant in this Mortgage, any prior mortgage or any construction loan agreement, 

security agreement or any other document evidencing, guarantying, securing or otherwise relating to the Secured 
Debt; 

C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false or 
incorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt; 

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debtor relief Jaw to, 
Mortgagor or any person or entity obligated on the Secured Debt; 

E. A good faith belief by Lender at any time that Lender is insecure with respect to any person or entity obligated on 
the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired; 

F. A material adverse change in Mortgagor's business including ownership, management, and financial conditions, 
which Lender in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or 

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to the 
conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1940, Subpart 
G, Exhibit M. 

17. REMEDIES ON DEFAULT. If the Secured Debt is subject to Minn. Stat. § 47.20, subd. 8, Lender will give borrower 
written notice of default prior to foreclosure, by certified mail at the address of the Property listed in this Security 
Instrument or such other address borrower may have designated to Lender in writing, unless the default consists of the 
sale of the Property without lender's consent. The notice will specify: (a) the nature of the default; (b) the action 
required to cure the default; (c) a date, not less than 30 days from the date the notice is mailed by which the default 
must be cured; (d) that failure to cure the default on or before the date specified in the notice may result in acceleration 
of the sums secured by the Security Instrument and sale of the mortgaged premises; (e) that the borrow&r has the right 
to reinstate the Security Instrument after acceleration; and (f) that the borrower has the right to bring a court action to 
assert the nonexistence of a default or any other defense of the borrower to acceleration and sale. Additionally, in some 
other instances, federal and state law will require Lender to provide Mortgagor with notice of the right to cure, mediation 
notices or other notices and may establish time schedules for foreclosure actions. Subject to these limitations, if any, 
Lender may accelerate the Secured Debt and foreclose this Mortgage in a manner provided by law if this Mortgagor is in 
default. Upon default, Lender shall have the right, without declaring the whole indebtedness due and payable, to 
foreclose against all or any part of the Property. This Mortgage shall continue as a lien on any part of the Property .not 
sold on foreclosure. . 
At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become 
immediately due and payable, after giving notice if required by law, upon the occurrenc.e of a default or anytime 
thereafter. In addition, Lender shall be entitled to all the remedies provided by Jaw, the Evidence of Debt, other evidences 
of debt, this Mortgage and any related documents including without limitation, the power to sell the Property. 
If there is a default, Lender may, in addition to any other permitted remedy, advertise and sell the Property as a whole or 
in separate parcels at public auction to the highest bidder for cash and convey absolute title free and clear of all right, 
title and interest of Mortgagor at such time and place as Lender designates. If Lender invokes the power of sale, Lender 
shall give notice of the sale including the time, terms and place of sale and a description of the property to be sold as 
required by the applicable law in effect at the time of the proposed sale. Lender or its designee may purchase the 
Property at any sale. 
Upon sale of the Property and to the extent not prohibited by law, Lender shall make and deliver a deed to the Property 
sold which conveys absolute title to the purchaser. Lender shall apply the proceeds of the sale in the following order: (a) 
to all expenses of the sale, including, but not limited to, reasonable attorneys' fees; (b) to all sums secured by this 
Mortgage; and (c) any excess to the person or persons legally entitled to it. The recitals in any deed of conveyance shall 
be prima facie evidence of the facts set forth therein. 
If the Property is sold pursuant to this section, Mortgagor, or any person holding possession of the Property through 
Mortgagor, shall immediately surrender possession of the Property to the purchaser at the sale. If possession is not 
surrendered, Mortgagor or such person shall be a tenant holding over and may be dispossessed in accordance with 
applicable law. 
All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or 
equity, whether expressly set forth or not. The acceptance by Lender of any sum in payment or partial payment on the 
Secured Debt after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a 
waiver of Lender's right to require full and complete cure of any existing default. By not exercising any remedy on 
Mortgagor's default, Lender does not waive Lender's right to later consider the event a default if it continues or happens 
again. 

18. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited by law, 
Mortgagor agrees to pay all of Lender's expenses if Mortgagor breaches any covenant in this Mortgage. Mortgagor will 
also pay on demand all of Lender's expenses incurred in collecting, insuring, preserving or protecting the Property or in 
any inventories, audits, inspections or other examination by Lender in respect to the Property. Mortgagor agrees to pay 
all costs and expenses incurred by Lender in enforcing or protecting Lender's rights and remedies under this Mortgage, 
including, but not limited to, attorneys' fees, court costs, and other legal expanses. Once the Secured Debt is fully and 
finally paid, Lender agrees to release this Mortgage and Mortgagor agrees to pay for any recordation costs. All such 
amounts are due on demand and will bear interest from the time of the advance at the highest rate in effect, from time 
to time, as provided in the Evidence of Debt and as permitted by law. 

19- ENVIRONMENTAL lAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) "Environmental Law" means, 
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C. 
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..... 9601 et seq.), all other federal, state and local laws, regulat4>ns, ordinances, court orders, attorney general opinions or 
interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2) 
"Hazardous Substance" means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has 
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or 
environment. The term includes, without limitation, any substances defined as "hazardous material." "toxic substances," 
"hazardous waste" or "hazardous substance" under any Environmental Law. Mortgagor represents, warrants and agrees 
that, except as previously disclosed and acknowledg&d in writing: 

A. No Hazardous Substance has been, is, or will be located, transported, manufactured, treated, refined, or handled 
by any person on, under or about the Property, except in the ordinary course of business and in strict compliance 
with all applicable Environmental Law. 

B. Mortgagor has not and will not cause, contribute to, or permit the release of any Hazardous Substance on the 
Property. 

C. Mortgagor will immediately notify Lender if ( 11 a release or threatened release of Hazardous Substance occurs on, 
under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is a violation of 
any Environmental Law concerning the Property. In such an event, Mortgagor will take all necessary remedial 
action in accordance with Environmental Law. 

D. Mortgagor has no knowledge of or reason to believe there is any pending or threatened investigation, claim, or 
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about the Property; or (2) 
any violation by Mortgagor or any tenant of any Environmental Law. Mortgagor will immediately notify Lender in 
writing as soon as Mortgagor has reason to believe there is any such pending or threatened investigation, claim, 
or proceeding. In such an event, Lander has the right, but not the obligation, to participate in any such proceeding 
including the right to receive copies of any documents relating to such proceedings. 

E. Mortgagor and every tenant have been, are and shall remain in full compliance with any applicable Environmental 
Law. 

F. There are no underground storage tanks, private dumps or open wells located on or under the Property ·and no 
such tank, dump or well will be add&d unless Lender first consents in writing. 

G. Mortgagor will regularly inspect. the Property, monitor the activities and operations on the Property, and confirm 
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied 
with. 

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property 
and review all records at any reasonable time to determine 11) the existence, location and nature of any 
Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude of any 
Hazardous Substance that has been released on, under or about the Property; or (3) whether or not Mortgagor 
and any tenant are in compliance with applicable Environmental Law. 

L Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified 
&nvironmental engineer to prepare an environmental audit of the Property and to submit the results of such audit 
to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's approval. 

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at 
Mortgagor's expense. 

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1) Mortgagor 
will indemnify and hold Lender and Lender's successors or assigns harmless from and against all losses, claims, 
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses, including 
without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or assigns may 
sustain; and 121 at Lender's discretion, Lender may release this Mortgage and in return Mortgagor will provide 
Lender with collateral of at least equal value to the Property secured by this Mortgage without prejudice to any of 
Lender's rights under this Mortgage. 

L. Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this section shall 
survive any foreclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any 
disposition by Lender of any or all of the Property. Any claims and defenses to the contrary are hereby waived. 

20. CONDEMNATION. Mortgagor will give Lender prompt notice of any action, real or threatened, by private or public 
entities to purchase or take any or all of the Property, including any easements, through condemnation, eminent domain, 
or any other means. Mortgagor further agrees to notify Lender of any proceedings instituted for the establishment of any 
sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property or any part of it. 
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims and to 
collect and receive all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any award or 
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall 
be considered payments and will be applied as provided in this Mortgage. This assignment of proceeds is subject to the 
terms of any prior mortgage, deed of trust, security agreement or other lien document. 

21.1NSURANCE. Mortgagor agrees to maintain insurance as follows: 
A. Mortgagor shall keep the improvements now existing or hereafter built on the Property insured against loss by 

fire, hazards included within the term "extended coverage" and any other hazards, including floods or flooding, for 
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that 
Lender requires. What L&nder requires pursuant to the prec&ding two sentences can change during the term of the 
loan. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's approval, 
which shall not be unreasonably withheld. If Mortgagor faits to maintain the coverage describ&d above, Lender 
may, at Lender's option, obtain coverage to protect lander's rights in the Property according to the terms of this 
Mortgage. 
All insurance policies and renewals shall be acceptable to Lender !lnd shall include a standard "mortgage clause" 
and, wh&re applicable, "lender loss payee clause. • Mortgagor shall immediately notify Lender of canc&llation or 
termination of the insuranc&. Lender shall have the right to hold the policies and renewals. If Lender requires, 
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss, 
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not 
made immediately by Mortgagor. 
Unless Lend&r and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or 
repair of the Property damaged if the restoration or repair is economically feasible and Lender's security is not 
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the 
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insurance proceeds shall be applied to the Secured Debt, whether or not then due, with any excess po:id to 
Mortgagor. If Mortgagor abandons the Property,' or do~s not answer within 30 days a notice from Lender that the' 
insurance carrier has offered to settle a claim, then Len'der may collect the insurance proceeds. Lender may use 
the proceeds to repair or restore the Property or to pay the Secured Debt whether or not then due. The 30-day 
period will begin when the notice is given. 
Unless Lender and Mortgagor otherwise agree in writing, any application of proceeds to principal shall not extend 
or postpone the due date of scheduled payments or change the amount of the payments. If the Property is 
acquired by Lender, Mortgagor's right to any insurance policies and proceeds resulting from damage to the 
Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the 
acquisition. 

B. Mortgagor agrees to maintain comprehensive general liability insurance naming Lender as an additional insured in 
an amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the 
Property. 

C. Mortgagor agrees to maintain rental loss or business interruption insurance, as required by Lender, in an amount 
equal to at least coverage of one year's debt service, and required escrow account deposits (if agreed to 
separately in writing). under a form of policy acceptable to Lender. 

22. NO ESCROW FOR TAXES AND INSURANCE_ Unless otherwise provided in a separate agreement, Mortgagor will not be 
required to pay to Lender funds for taxes and insurance in escrow. 

23. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any financial 
statement or information Lender may deem necessary. Mortgagor warrants that all financial statements and information 
Mortgagor provides to Lender are, or will be, accurate, correct, and complete. Mortgagor agrees to sign, deliver, and file 
as Lender may reasonably request any additional documents or certifications that Lender may consider necessary to 
perfect, continue, and preserve Mortgagor's obligations under this Mortgage and Lender's lien status on the Property. If 
Mortgagor fails to do so, Lender may sign, deliver, and file such documents or certificates in Mortgagor's name and 
Mortgagor hereby irrevocably appoints Lender or Lender's agent as attorney in fact to do the things necessary to comply 
with this section. 

24. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this Mortgage 
are joint and individual. If Mortgagor signs this Mortgage but does not sign the Evidence of Debt, Mortgagor does so only 
to mortgage Mortgagor's interest in the Property to secure payment of the secured Debt and Mortgagor does not agree 
to be personally liable on the Secured Debt. Mortgagor agrees that Lender and any party to this Mortgage may extend, 
modify or make any change in the terms of this Mortgage or the Evidence of Debt without Mortgagor's consent. Such a 
change will not release Mortgagor from the terms of this Mortgage. The duties and benefits of this Mortgage shall bind 
and benefit the successors and assigns of Mortgagor and Lender. 
If this Mortgage secures a guaranty between Lender and Mortgagor and does not directly secure the obligation which is 
guarantied, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or claim against 
Mortgagor or any party indebted under the obligation including, but not limited to, anti-deficiency or one-action laws. 

25. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Mortgage is governed by the laws of the jurisdiction in 
which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the Property is 
located. This Mortgage is complete and fully integrated. This Mortgage may not be amended or modified by oral 
agreement. Any section or clause in this Mortgage, attachments, or any agreement related to the Secured Debt that 
conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the variations by written 
agreement. If any section or clause of this Mortgage cannot be enforced according to its terms, that section or clause 
will be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever used, the singular shall 
include the plural and the plural the singular. The captions and headings of the sections of this Mortgage are for 
convenience only and are not to be used to interpret or define the terms of this Mortgage. Time is of the essence in this 
Mortgage. 

26. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to 
the appropriate party's address on page 1 of this Mortgage, or to any other address designated in writing. Notice to one 
mortgagor will be deemed to be notice to all mort~:~agors. 

27. WAIVER OF HOMESTEAD. Except to the extent prohibited by law, Mortgagor waives all homestead exemption rights 
relating to the Property. 

28. U.C.C. PROVISIONS. If checked, the fotlowing are applicable to, but do not limit, this Mortgage: 

0 Construction Loan. This Mortgage secures an obligation incurred for the construction of an improvement on the 
Property. 

0 Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the 
future and that are or will become fixtures related to the Property. 

0 Crops; Timber; Minerals; Rents, Issues and Profits. Mortgagor grants to Lender a security interest in all crops, 
timber and minerals located on the Property as well as all rents, issues, and profits of them including, but not 
limited to, all Conservation Reserve Program ICRP) and Payment in Kind !PIK) paymants and similar governmental 
programs lall of which shall also be included in the term "Property"). 

0 Personal Property. Mortgagor grants to Lender a security interest in all personal property located on or connected 
yvith the Property. This security interest includes all farm products, inventory, equipment, accounts, document~, 
mstruments, chattel paper, general intangibles, and all other items of personal property Mortgagor owns now or rn 
the future and that are used or useful in the construction, ownership, operation, management, or maintenance of 
the Property. The term "personal property" specifically excludes that property described as "household goods" 
secured in connection with a "consumer" loan as those terms are defined in applicable federal regulations 
governing unfair and deceptive credit practices. 

0 Filing As Financing Statement. Mortgagor agrees and acknowledges that this Mortgage also suffices as a 
financing statement and as such, may be filed of record as a financing statement for purposes of Article 9 of the 
Uniform Commercial Code. A carbon, photographic, image or other reproduction of this Mortgage is sufficient as 
a financing statement. 
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,.. 2S; OTHER TERMS. lf checked, the following are applicable to this- Mortgage: 

0 Agricultural Property. Mortgagor covenants and warrants that the Property will be used principally for agricultural 
or farming purposes .and that Mortgagor is an individual or entitY allowed to own agricultural land as specified by 
law. 

0 Separate Assignment. The Mortgagor has executed or will execute a separate assignment of leases and rents. If 
the separate assignment of leases and rents is properly executed and recorded, then the separate assignment will 
supersede this Security Instrument's "Assignment of Leases and Rents" section. · 

0 Additional Terms. 

SIGNATURES: By signing below, Mortgagor agrees to the terms and c;ovenants contained in this Mortgage and in any 

attachments. Mortgagor also acknowledges receipt of a copy of this Mortgage on the date stated above on Page 1 . 

0 Actual authority was granted to the parties. signing below by resolution signed and dated 

Entitv Name: COURRIER INVESTMENTS. LLC 

'f#·D~ 
lSignature) lDatel 

!Signature! (Date! !Signature) !Date! 

D Refer to the Addendum which is attached and incorporated herein for additional Mortgagors, signatures and 

acknowledgments. 

ACKNOWLEDGMENT: 

STATE OF , COUNTY OF -------------} ss. 

This instrument was acknowledged before me this ______ day of 
by _____________________________________ _ 

My commission expires: 

~ @ 1993. 2001 S..nkers Systems, Inc., St. Cloud, MN Form AGCORESIC-MN ; 2/30/2002 

(Notary Public! 

19 
4/22/2008 

080008734 

TR£504 
13:02:48 

MR SiA'TE "J. 

P A I D 

2,300.00 
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(Business 

or Entitv 
At;knowlodgmenU 

STATE OF Minnesota , COUNTY OF .... ST....,E,...,A.._.R ..... NS,__ ___________ } ss .•. 

This instrument was acknowledged before me this· 22Ad day of April. 2008 ' ... 
by GEORGE W. COURRIER JR PRESIDENT 

---:-:-:-==-:::-=..._------------------------------ (Title{sJ) 

of COURRIER INVESTMENTS LLC (lllame of Business or Entity) 

a Minnesota 
My commission expires: au~ty 

I !NOtarYP\Ibfi;, 

This instrument was prepared by (name, address): PLAZA PARK BANK 
131 6TH AVENUE SOUTH 
WAITE PARK, MN 56387 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1256111 
Certified, Filed, and/or Recorded on 

04-22-2008 at 01 :07 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

REAL ESTATE MORTGAGE 
{With Future Advance Clause) 

1. DATE AND PARTIES~ The date of this Mortgage is ,..041 -""2 ... 2-"'2.,.00,.,8..___ ________ and the parties and their addresses 

are as follows: 

MORTGAGOR: COURRIER INVESTMENTS, LLC, A MINNESOTA 

LIMITED LIABILITY COMPANY 
2932 DOLORES DR 
ST CLOUD, MN 56303 

0 Refer to the Addendum which is attached and incorporated herein for additional Mortgagors. 

LENDER: 
PLAZA PARK BANK 
Organized and existing under the laws of the state of Minnesota 
PO BOX 337 
WAITE PARK, MN 56387 

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to 
secure the Secured Debt !hereafter defined), Mortgagor grants, bargains, sells, conveys and mortgages to Lender, with 

the power ot sale, the following described property: LOT TWO (2), BLOCK ONE (1), FOUNDRY ADDITION, ACCORDING TO THE 

PLAT AND SURVEY THEREOF ON FILE AND OF RECORD IN THE OFFICE OF THE COUNTY RECORDER IN AN[) FOR STEARNS COUNTY, 

MINNESOTA 

The property is located in ,._ST._.E..,ALU.RN....,S"-----==~-------at 713 ANDERSON AVE 
(County) 

-----....-::-=:-.------I ST CLOUD 
(Address) (City) 

Minnesota ""56,.,3...,0 .... 1___,~=,----
!Zip Coda) 

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas· rights, crops, timber, all 
diversion payments or third party payments made to crop producers, and all existing and future improvements, 
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate described 
above !all referred to as "Property"). The term Property also includes, but is not limited to, any and all water wells, 
water, ditches, reservoirs, reservoir sites <md dams located on the real estate and all riparian and water rights associated 
with the Property, however established. 

MINNESOTA· AGRICULTURAL/COMMERCIALREAL ESTATE SECURITY INSTRUMENT {NOT AIR fNMA, FH~SE. AND NOT FOR CONSIJMEH PURPOSES) (page 1 of 8} 
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3. MAXIMUM OBLIGATION liMIT. 00 Notwithstanding anything to the contrary herein, enforcement of this Security . 
Instrument is limited to a predetermined debt amount ~f $ 1.000.000.00 under chapter 28l ' 
of Minnesota Statutes. 0 Thls Security Instrument secures an indeterminate amount and the mortgage registration tax 
will be paid according to chapter 287 of Minnesota Statutes. 
Additional amounts secured by this Security Instrument include interest and any other amount advanced by Lender in 
protection of the Property or this Security Instrument including but not limited to taxes, ·.assessmeNtS, charges, claims, ·. 
fines, impositions, insurance premiums, amounts due under prior or superior mortgages and other prior or superior liens, 
encumbrances and interests, legal expenses and attorneys' fees. 

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" includes, but is not fimited to,·the following; 
A. The promissory note(sl, contract(s}, guaranty(ies) or other evidence of debt described below· and all extensions, 

renewals, modifications or substitutions (Evidence of Debt). (You must specifically identify the debt{s) secured 
and you should include the final maturity dare of such debt(s}.} 
PROMISSORY NOTE DATED APAIL22, 2008-MATURES APRIL22, 2013 

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any 
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Mortgage 
whether or not this Mortgage is specifically referred to in the evidence of debt. If more than one person signs this 
Security Instrument, each Mortgagor agrees that this Security Instrument will secure all future advances and 
future obligations that are given to or incurred by any one or more Mortgagor, or any one or more Mortgagor and 
others. All future advances and other future obligations are secured by this Security Instrument even though all or 
part may not yet be advanced. Nothing in this Security Instrument shall constitute a commitment to make 
additional future advances or future loans or advances in any amount. Any such commitment must be agreed to 
in a separate writing. 

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by law. 
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement between 
Mortgagor and Lender. 

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the 
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this 
Mortgage, plus interest at the highest rate in effect, from time to time, as provided in the Evidence of Debt. 

E. Mortgagor's performance under the terms of any instrument evidencing a debt by Mortgagor to Lender and any 
Mortgage securing, guarantying, or otherwise relating to the debt. 

If more than one person signs this Mortgage as Mortgagor, each Mortgagor agrees that this Mortgage will secure all 
future advances and future obligations described above that are given to or incurred by any one or more Mortgagor, or 
any one or more Mortgagor and others. This Mortgage will not secure any other debt if Lender fails, with respect to such 
other debt, to make any required disclosure about this Mortgage or if Lender fails to give any required notice of the right 
of rescission. 

5. PAYMENTS. Mortgagor agrees to make all payments on the Secured Debt when due and in accordance with the terms 
of the Evidence of Debt or this Mortgage. 

6. WARRANTY OF TITLE. Mortgagor covenants that Mortgagor is lawfully seized of the estate conveyed by this Mortgage 
and has the right to grant, bargain, convey, sell, and mortgage, with the power of sale, the Property and warrants that 
the Property is unencumbered, except for encumbrances of record. 

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground 
rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender 
copies of all notices that such amounts are due and the receipts evidencing Mortgagor's payment. Mortgagor will defend 
titte to the Property against any claims that would impair the lien of this Mortgage. Mortgagor agrees to assign to 
Lender, as requested by Lender, any rights, claims or defenses which Mortgagor may have against parties who supply 
labor or materials to improve or maintain the Property. 

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other lien 
document that created a prior security interest or encumbrance on the Property and that may have priority over this 
Mortgage, Mortgagor agrees: 

A. To make all payments when due and to perform or comply with all covenants. 
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder. 
C. Not to make or permit any modification or extension of, and not to request or accept any future advances under 

any note or agreement secured by, the other mortgage, deed of trust or security agreement unless Lender 
consents in writing. 

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be 
immediately due and payable upon the creation of any lien, encumbrance, transfer, or sale, or contract for any of these 
on the Property. However, if the Property includes Mortgagor's residence, this section shall be subject to the restrictions 
imposed by federal law ! 12 C.F.R. 591), as applicable. For the purposes of this section, the term "Property" also 
includes any interest to all or any part of the Property. This covenant shall run with the Property and shall remain in 
effect until the Secured Debt is paid in full and this Mortgage is released. 

10.TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person !such as a 
corporation or other organization), Lender may demand immediate payment if (1) a beneficial interest in Mortgagor is sold 
or transferred; (2) there is a change in either the identity or number of members of a partnership or similar entity; or !3) 
there is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity. However, 
Lender may not demand payment in the above situations if it is prohibited by law as of the date of this Mortgage. 

11.ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a 
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shall 
be continuing as long as the Secured Debt remains outstanding: 
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• A. Mortgagor is an entity which is duly organized and validly existing in the Mortgagor's state of incorporation lor 
organization!. Mortgagor is in good standing in. all states in which Mortgagor transacts business. Mortgagor has 
the power and authority to own the Property and to carry on its business as now baing conducted and, as 
applicable, is qualified to do so in each state in which Mortgagor operates. 

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation evidenced by the 
Evidence of Debt are within the power of Mortgagor, have been duly authorized, have received all necessary 
governmental approval, and will not violate any provision of law, or order of court or governmental agency. 

C. Other than disclosed in writing Mortgagor has not changed its name within the last ten years and has not used 
any other trade or fictitious name. Without Lender's prior written consent, Mortgagor does not and will not use 
any other name and will preserve its existing name, trade names and franchises until the Secured Debt is 
satisfied. 

12. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and make 
all repairs that are reasonably necessary. Mortgagor will give Lender prompt notice of any loss or damage to the 
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not initiate, join in or 
consent to any change in any private restrictive covenant, zoning ordinance or other public or private restriction limiting 
or defining the uses which may be made of the Property or any part of the Property, without Lender's prior written 
consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgagor or any other 
owner made under law or regulation regarding use, ownership and occupancy of the Property. Mortgagor will comply 
with all legal requirements and restrictions, whether public or private, with respect to the use of the Property. Mortgagor 
also agrees that the nature of the occupancy and use will not change without Lender's prior written consent. 
No portion of the Property wit! be removed, demolished or materially altered without Lender's prior written consent 
except that Mortgagor has the right to remove items of personal property comprising a part of the Property that become 
worn or obsolete, provided that such personal property is replaced with other personal property at least equal in value to 
the replaced personal property, free from any title retention device, security agreement or other encumbrance. Such 
replacement of personal property will be deemed subject to the security interest created by this Mortgage. Mortgagor 
shall not partition or subdivide the Property without Lender's prior written consent. Lender or Lender's agents may, at 
Lender's option, enter the Property at any reasonable time for the purpose of inspecting the Property. Any inspection of 
the Property shall be entirely for Lander's benefit and Mortgagor will in no way rely on Lender's inspection. 

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mortgagor's duties under this Mortgage, or any other 
mortgage, deed of trust, security agreement or other lien document that has priority over this Mortgage, Lender may, 
without notice, perform the duties or cause them to be performed. Mortgagor appoints Lender as attorney in fact to sign 
Mortgagor's name or pay any amount necessary for performance. If any construction on the Property is discontinued or 
not carried on in a reasonable manner, Lender may do whatever is necessary to protect Lender's security interest in the 
Property. This may include completing the construction. 
Lender's right to perform for Mortgagor shall not create an obligation to perform, and Lender's failure to perform will not 
preclude Lender from exercising any of Lender's other rights under the law or this Mortgage. Any amounts paid by 
Lender for insuring, preserving or otherwise protecting the Property and Lender's security interest will be due on demand 
and will bear interest from the date of the payment until paid in full at the interest rate in effect from time to time 
according to the terms of the Evidence of Debt. 

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants. bargains, conveys and mortgages to Lender as 
additional security all the right, title and interest in the following (Property). 

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use 
and occupancy of the non-homestead portion of the Propeny, including but not limited to, any extensions, 
renewals, modifications or replacements (Leases). 

B. Rents, issues and profits. including but not limited to, security deposits, minimum rents, percentage rents, 
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable taxes, 
insurance premium contributions, liquidated damages following default, cancellation premiums, "loss of rents" 
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, 
and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the use or 
occupancy of the whole or any part of the Property {Rents}. 

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also be 
regarded as a security agreement. 
Mortgagor will promptly provide Lender with copies of the Leases and will certify these Leases are true and correct 
copies. The existing Leases will be provided on execution of the Assignment, and all future Leases and any other 
information with respect to these Leases will be provided immediately after they are executed. Mortgagor may collect, 
receive, enjoy and use the Rents so long as Mortgagor is not in default. Mortgagor will not collect in advance any Rents 
due in future lease periods, unless Mortgagor first obtains Lender's written consent. Upon default, Mortgagor will receive 
any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. When Lender so directs, 
Mortgagor will endorse and deliver any payments of Rents from the Property to Lender. Amounts collected will be 
applied first as set forth at Minn. Stat. Ann. § 576.01, Subdivision 2, and then at Lender's discretion to the Secured 
Debts, the costs of managing, protecting and preserving the Property, and other necessary expenses. Mortgagor agrees 
that this Security Instrument is immediately effective between Mortgagor and Lender and effective as to third parties on 
the recording of this Assignment. . 
As long as this Assignment is in effect, Mortgagor warrants and represents that no default exists under the Leases, and 
the parties subject to the Leases have not violated any applicable law on leases, licenses and landlords and tenants. 
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the Leases to 
comply with the Leases and any applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any 
applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects or refuses to enforce compliance with the 
terms of the Leases, then Lender may, at Lender's option, enforce compliance. 
Mortgagor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property 
covered by the Leases (unless the Leases so require) without Lender's consent. Mortgagor will not assign, compromise, 
subordinate or encumber the Leases and Rents without Lender's prior written consent. Lender does not assume or 
become liable for the Property's maintenance, depreciation, or other losses or damages when Lender acts to manage, 
protect. or preserve the Property, except for losses and damages due to Lender's gross negligence or intentional torts. 
Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all liability, loss or damage that Lender may 
incur when Lender opts to exercise any of its remedies against any party obligated under the Leases. This Security 
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Instrument applies when, as additional security for the debt secured by the mortgage, it secures an original principa~ debt. 
of $100,000 or more or is a lien upon residential real estate. containing more than four dwelling units, and is not a lien ··' 
upon Property which is entirely homesteaded as agricultural property or residential real estate containing four or fewer 
dwelling units where at least one of the units is homesteaded. This Security Instrument may only be enforced against 
the non-homestead portion of the assigned Property. . 

15. CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium or a planned unit 
development, Mortgagor will perform all of Mortgagor's duties under the covenants, by-laws, or regulations of the 
condominium or planned unit development. 

16. DEFAULT. Mortgagor will be in default if any of the following occur: 
A. Any party obligated on the Secured Debt fails to make payment when due; 
B. A breach of any term or covenant in this Mortgage, any prior mortgage or any construction loan agreement, 

security agreement or any other document evidencing, guarantying, securing or otherwise relating to the Secured 
Debt; 

C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false or 
incorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt; 

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debtor relief Jaw to, 
Mortgagor or any person or entity obligated on the Secured Debt; 

E. A good faith belief by Lender at any time that Lender is insecure with respect to any person or entity obligated on 
the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired; 

F. A material adverse change in Mortgagor's business including ownership, management, and financial conditions, 
which Lender in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or 

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to the 
conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1940, Subpart 
G, Exhibit M. 

17. REMEDIES ON DEFAULT. If the Secured Debt is subject to Minn. Stat. § 47.20, subd. 8, Lender will give borrower 
written notice of default prior to foreclosure, by certified mail at the address of the Property listed in this Security 
Instrument or such other address borrower may have designated to Lender in writing, unless the default consists of the 
sale of the Property without lender's consent. The notice will specify: (a) the nature of the default; (b) the action 
required to cure the default; (c) a date, not less than 30 days from the date the notice is mailed by which the default 
must be cured; (d) that failure to cure the default on or before the date specified in the notice may result in acceleration 
of the sums secured by the Security Instrument and sale of the mortgaged premises; (e) that the borrow&r has the right 
to reinstate the Security Instrument after acceleration; and (f) that the borrower has the right to bring a court action to 
assert the nonexistence of a default or any other defense of the borrower to acceleration and sale. Additionally, in some 
other instances, federal and state law will require Lender to provide Mortgagor with notice of the right to cure, mediation 
notices or other notices and may establish time schedules for foreclosure actions. Subject to these limitations, if any, 
Lender may accelerate the Secured Debt and foreclose this Mortgage in a manner provided by law if this Mortgagor is in 
default. Upon default, Lender shall have the right, without declaring the whole indebtedness due and payable, to 
foreclose against all or any part of the Property. This Mortgage shall continue as a lien on any part of the Property .not 
sold on foreclosure. . 
At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become 
immediately due and payable, after giving notice if required by law, upon the occurrenc.e of a default or anytime 
thereafter. In addition, Lender shall be entitled to all the remedies provided by Jaw, the Evidence of Debt, other evidences 
of debt, this Mortgage and any related documents including without limitation, the power to sell the Property. 
If there is a default, Lender may, in addition to any other permitted remedy, advertise and sell the Property as a whole or 
in separate parcels at public auction to the highest bidder for cash and convey absolute title free and clear of all right, 
title and interest of Mortgagor at such time and place as Lender designates. If Lender invokes the power of sale, Lender 
shall give notice of the sale including the time, terms and place of sale and a description of the property to be sold as 
required by the applicable law in effect at the time of the proposed sale. Lender or its designee may purchase the 
Property at any sale. 
Upon sale of the Property and to the extent not prohibited by law, Lender shall make and deliver a deed to the Property 
sold which conveys absolute title to the purchaser. Lender shall apply the proceeds of the sale in the following order: (a) 
to all expenses of the sale, including, but not limited to, reasonable attorneys' fees; (b) to all sums secured by this 
Mortgage; and (c) any excess to the person or persons legally entitled to it. The recitals in any deed of conveyance shall 
be prima facie evidence of the facts set forth therein. 
If the Property is sold pursuant to this section, Mortgagor, or any person holding possession of the Property through 
Mortgagor, shall immediately surrender possession of the Property to the purchaser at the sale. If possession is not 
surrendered, Mortgagor or such person shall be a tenant holding over and may be dispossessed in accordance with 
applicable law. 
All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or 
equity, whether expressly set forth or not. The acceptance by Lender of any sum in payment or partial payment on the 
Secured Debt after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a 
waiver of Lender's right to require full and complete cure of any existing default. By not exercising any remedy on 
Mortgagor's default, Lender does not waive Lender's right to later consider the event a default if it continues or happens 
again. 

18. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited by law, 
Mortgagor agrees to pay all of Lender's expenses if Mortgagor breaches any covenant in this Mortgage. Mortgagor will 
also pay on demand all of Lender's expenses incurred in collecting, insuring, preserving or protecting the Property or in 
any inventories, audits, inspections or other examination by Lender in respect to the Property. Mortgagor agrees to pay 
all costs and expenses incurred by Lender in enforcing or protecting Lender's rights and remedies under this Mortgage, 
including, but not limited to, attorneys' fees, court costs, and other legal expanses. Once the Secured Debt is fully and 
finally paid, Lender agrees to release this Mortgage and Mortgagor agrees to pay for any recordation costs. All such 
amounts are due on demand and will bear interest from the time of the advance at the highest rate in effect, from time 
to time, as provided in the Evidence of Debt and as permitted by law. 

19- ENVIRONMENTAL lAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) "Environmental Law" means, 
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C. 
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..... 9601 et seq.), all other federal, state and local laws, regulat4>ns, ordinances, court orders, attorney general opinions or 
interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2) 
"Hazardous Substance" means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has 
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or 
environment. The term includes, without limitation, any substances defined as "hazardous material." "toxic substances," 
"hazardous waste" or "hazardous substance" under any Environmental Law. Mortgagor represents, warrants and agrees 
that, except as previously disclosed and acknowledg&d in writing: 

A. No Hazardous Substance has been, is, or will be located, transported, manufactured, treated, refined, or handled 
by any person on, under or about the Property, except in the ordinary course of business and in strict compliance 
with all applicable Environmental Law. 

B. Mortgagor has not and will not cause, contribute to, or permit the release of any Hazardous Substance on the 
Property. 

C. Mortgagor will immediately notify Lender if ( 11 a release or threatened release of Hazardous Substance occurs on, 
under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is a violation of 
any Environmental Law concerning the Property. In such an event, Mortgagor will take all necessary remedial 
action in accordance with Environmental Law. 

D. Mortgagor has no knowledge of or reason to believe there is any pending or threatened investigation, claim, or 
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about the Property; or (2) 
any violation by Mortgagor or any tenant of any Environmental Law. Mortgagor will immediately notify Lender in 
writing as soon as Mortgagor has reason to believe there is any such pending or threatened investigation, claim, 
or proceeding. In such an event, Lander has the right, but not the obligation, to participate in any such proceeding 
including the right to receive copies of any documents relating to such proceedings. 

E. Mortgagor and every tenant have been, are and shall remain in full compliance with any applicable Environmental 
Law. 

F. There are no underground storage tanks, private dumps or open wells located on or under the Property ·and no 
such tank, dump or well will be add&d unless Lender first consents in writing. 

G. Mortgagor will regularly inspect. the Property, monitor the activities and operations on the Property, and confirm 
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied 
with. 

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property 
and review all records at any reasonable time to determine 11) the existence, location and nature of any 
Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude of any 
Hazardous Substance that has been released on, under or about the Property; or (3) whether or not Mortgagor 
and any tenant are in compliance with applicable Environmental Law. 

L Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified 
&nvironmental engineer to prepare an environmental audit of the Property and to submit the results of such audit 
to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's approval. 

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at 
Mortgagor's expense. 

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1) Mortgagor 
will indemnify and hold Lender and Lender's successors or assigns harmless from and against all losses, claims, 
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses, including 
without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or assigns may 
sustain; and 121 at Lender's discretion, Lender may release this Mortgage and in return Mortgagor will provide 
Lender with collateral of at least equal value to the Property secured by this Mortgage without prejudice to any of 
Lender's rights under this Mortgage. 

L. Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this section shall 
survive any foreclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any 
disposition by Lender of any or all of the Property. Any claims and defenses to the contrary are hereby waived. 

20. CONDEMNATION. Mortgagor will give Lender prompt notice of any action, real or threatened, by private or public 
entities to purchase or take any or all of the Property, including any easements, through condemnation, eminent domain, 
or any other means. Mortgagor further agrees to notify Lender of any proceedings instituted for the establishment of any 
sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property or any part of it. 
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims and to 
collect and receive all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any award or 
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall 
be considered payments and will be applied as provided in this Mortgage. This assignment of proceeds is subject to the 
terms of any prior mortgage, deed of trust, security agreement or other lien document. 

21.1NSURANCE. Mortgagor agrees to maintain insurance as follows: 
A. Mortgagor shall keep the improvements now existing or hereafter built on the Property insured against loss by 

fire, hazards included within the term "extended coverage" and any other hazards, including floods or flooding, for 
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that 
Lender requires. What L&nder requires pursuant to the prec&ding two sentences can change during the term of the 
loan. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's approval, 
which shall not be unreasonably withheld. If Mortgagor faits to maintain the coverage describ&d above, Lender 
may, at Lender's option, obtain coverage to protect lander's rights in the Property according to the terms of this 
Mortgage. 
All insurance policies and renewals shall be acceptable to Lender !lnd shall include a standard "mortgage clause" 
and, wh&re applicable, "lender loss payee clause. • Mortgagor shall immediately notify Lender of canc&llation or 
termination of the insuranc&. Lender shall have the right to hold the policies and renewals. If Lender requires, 
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss, 
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not 
made immediately by Mortgagor. 
Unless Lend&r and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or 
repair of the Property damaged if the restoration or repair is economically feasible and Lender's security is not 
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the 

. Q.{):-""""' (page 5 of 8} 

~ ©1993. 2001 6ank~rs Systems, Inc., St. Cloud, MN Form AGCORESIC-MN 1213012002 ~ 



insurance proceeds shall be applied to the Secured Debt, whether or not then due, with any excess po:id to 
Mortgagor. If Mortgagor abandons the Property,' or do~s not answer within 30 days a notice from Lender that the' 
insurance carrier has offered to settle a claim, then Len'der may collect the insurance proceeds. Lender may use 
the proceeds to repair or restore the Property or to pay the Secured Debt whether or not then due. The 30-day 
period will begin when the notice is given. 
Unless Lender and Mortgagor otherwise agree in writing, any application of proceeds to principal shall not extend 
or postpone the due date of scheduled payments or change the amount of the payments. If the Property is 
acquired by Lender, Mortgagor's right to any insurance policies and proceeds resulting from damage to the 
Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the 
acquisition. 

B. Mortgagor agrees to maintain comprehensive general liability insurance naming Lender as an additional insured in 
an amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the 
Property. 

C. Mortgagor agrees to maintain rental loss or business interruption insurance, as required by Lender, in an amount 
equal to at least coverage of one year's debt service, and required escrow account deposits (if agreed to 
separately in writing). under a form of policy acceptable to Lender. 

22. NO ESCROW FOR TAXES AND INSURANCE_ Unless otherwise provided in a separate agreement, Mortgagor will not be 
required to pay to Lender funds for taxes and insurance in escrow. 

23. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any financial 
statement or information Lender may deem necessary. Mortgagor warrants that all financial statements and information 
Mortgagor provides to Lender are, or will be, accurate, correct, and complete. Mortgagor agrees to sign, deliver, and file 
as Lender may reasonably request any additional documents or certifications that Lender may consider necessary to 
perfect, continue, and preserve Mortgagor's obligations under this Mortgage and Lender's lien status on the Property. If 
Mortgagor fails to do so, Lender may sign, deliver, and file such documents or certificates in Mortgagor's name and 
Mortgagor hereby irrevocably appoints Lender or Lender's agent as attorney in fact to do the things necessary to comply 
with this section. 

24. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this Mortgage 
are joint and individual. If Mortgagor signs this Mortgage but does not sign the Evidence of Debt, Mortgagor does so only 
to mortgage Mortgagor's interest in the Property to secure payment of the secured Debt and Mortgagor does not agree 
to be personally liable on the Secured Debt. Mortgagor agrees that Lender and any party to this Mortgage may extend, 
modify or make any change in the terms of this Mortgage or the Evidence of Debt without Mortgagor's consent. Such a 
change will not release Mortgagor from the terms of this Mortgage. The duties and benefits of this Mortgage shall bind 
and benefit the successors and assigns of Mortgagor and Lender. 
If this Mortgage secures a guaranty between Lender and Mortgagor and does not directly secure the obligation which is 
guarantied, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or claim against 
Mortgagor or any party indebted under the obligation including, but not limited to, anti-deficiency or one-action laws. 

25. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Mortgage is governed by the laws of the jurisdiction in 
which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the Property is 
located. This Mortgage is complete and fully integrated. This Mortgage may not be amended or modified by oral 
agreement. Any section or clause in this Mortgage, attachments, or any agreement related to the Secured Debt that 
conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the variations by written 
agreement. If any section or clause of this Mortgage cannot be enforced according to its terms, that section or clause 
will be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever used, the singular shall 
include the plural and the plural the singular. The captions and headings of the sections of this Mortgage are for 
convenience only and are not to be used to interpret or define the terms of this Mortgage. Time is of the essence in this 
Mortgage. 

26. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to 
the appropriate party's address on page 1 of this Mortgage, or to any other address designated in writing. Notice to one 
mortgagor will be deemed to be notice to all mort~:~agors. 

27. WAIVER OF HOMESTEAD. Except to the extent prohibited by law, Mortgagor waives all homestead exemption rights 
relating to the Property. 

28. U.C.C. PROVISIONS. If checked, the fotlowing are applicable to, but do not limit, this Mortgage: 

0 Construction Loan. This Mortgage secures an obligation incurred for the construction of an improvement on the 
Property. 

0 Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the 
future and that are or will become fixtures related to the Property. 

0 Crops; Timber; Minerals; Rents, Issues and Profits. Mortgagor grants to Lender a security interest in all crops, 
timber and minerals located on the Property as well as all rents, issues, and profits of them including, but not 
limited to, all Conservation Reserve Program ICRP) and Payment in Kind !PIK) paymants and similar governmental 
programs lall of which shall also be included in the term "Property"). 

0 Personal Property. Mortgagor grants to Lender a security interest in all personal property located on or connected 
yvith the Property. This security interest includes all farm products, inventory, equipment, accounts, document~, 
mstruments, chattel paper, general intangibles, and all other items of personal property Mortgagor owns now or rn 
the future and that are used or useful in the construction, ownership, operation, management, or maintenance of 
the Property. The term "personal property" specifically excludes that property described as "household goods" 
secured in connection with a "consumer" loan as those terms are defined in applicable federal regulations 
governing unfair and deceptive credit practices. 

0 Filing As Financing Statement. Mortgagor agrees and acknowledges that this Mortgage also suffices as a 
financing statement and as such, may be filed of record as a financing statement for purposes of Article 9 of the 
Uniform Commercial Code. A carbon, photographic, image or other reproduction of this Mortgage is sufficient as 
a financing statement. 
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,.. 2S; OTHER TERMS. lf checked, the following are applicable to this- Mortgage: 

0 Agricultural Property. Mortgagor covenants and warrants that the Property will be used principally for agricultural 
or farming purposes .and that Mortgagor is an individual or entitY allowed to own agricultural land as specified by 
law. 

0 Separate Assignment. The Mortgagor has executed or will execute a separate assignment of leases and rents. If 
the separate assignment of leases and rents is properly executed and recorded, then the separate assignment will 
supersede this Security Instrument's "Assignment of Leases and Rents" section. · 

0 Additional Terms. 

SIGNATURES: By signing below, Mortgagor agrees to the terms and c;ovenants contained in this Mortgage and in any 

attachments. Mortgagor also acknowledges receipt of a copy of this Mortgage on the date stated above on Page 1 . 

0 Actual authority was granted to the parties. signing below by resolution signed and dated 

Entitv Name: COURRIER INVESTMENTS. LLC 

'f#·D~ 
lSignature) lDatel 

!Signature! (Date! !Signature) !Date! 

D Refer to the Addendum which is attached and incorporated herein for additional Mortgagors, signatures and 

acknowledgments. 

ACKNOWLEDGMENT: 

STATE OF , COUNTY OF -------------} ss. 

This instrument was acknowledged before me this ______ day of 
by _____________________________________ _ 

My commission expires: 
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(Notary Public! 

19 
4/22/2008 

080008734 

TR£504 
13:02:48 

MR SiA'TE "J. 

P A I D 

2,300.00 
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DEED TAX DUE: $1.65 

Date: Oot · :J ,2008 

WARRANTY DEED 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1270693 
Certified, Filed, and/or Recorded on 

10-21-2008 at 11:49 AM 

DIANE GRUNDHOEFER 
STEARNS COUNTY RECORDER 

FOR VALUABLE CONSIDERATION, the City of Waite Park, a Minnesota municipal corporation, 19 
13th Avenue North, Waite Park, MN 56387, Grantor, hereby conveys and warrants to BNSF Railway 
Company, Grantee, a Delaware corporation, 2500 Lou Menk Drive, Fort Worth, TX 76131-2830, real 
property in Stearns County, Minnesota, legally described as follows: 

SEE EXHIBIT A ATTACHED HERETO AND INCORPORATED HEREIN 

together with all hereditaments and appurtenances belonging thereto, subject to the following exceptions: 
None. 

Check box if applicable: 

[8] The Seller certifies that the Seller does not know of any wells on the described real property. 
D A well disclosure certificate accompanies this document. 
D I am familiar 'vith the property described in this instrument and I certify that the status and number 

of wells on the described real property have not ·changed since the last previously filed well 
disclosure certificate . 

../The sale price or other consideration given for this property was $500.00 or less. 

1 
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Affix Deed Tax Stamp Here 

STATE OF MINNESOTA 

COUNTY OF STEARNS 

) 
) ss. 
) 

CITY OF WAITE PARK 

By~~ 
By~~ 
S~ jtS City Administrator 

The foregoing instrument was acknowledged before me this .LL_ day of , .. ~ ~ 
2008, by Richard E. Miller, Mayor of the City of Waite Park, a Minnesota municipal ~on 
behalf of the corporation and pursuant to the authority granted by the CitY Council. 

NOTARIAL STAMP OR SEAL (OR OTHER 
TITLE OR RANK) 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF STEARNS ) 

The foregoing instrument was acknowledged before me this u-m day of ~1umbur.J , 
2008, by Shaunna Johnson, City Administrator of the City of Waite Park, a Mume tarilUDiCipal 
corporation, on behalf of the corporation and pursuant to the authority granted by the City Council. 

NOTARIAL STAMP OR SEAL (OR OTHER 
TITLE OR RANK) 

SI ATURE OF NOTARY PUBLIC OR 
OTHER OFFICIAL 

2 
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THIS INSTRUMENT WAS DRAFTED BY: 
Susan M. Dege - 0290385 
Rajkowski Hansmeier Ltd. 
11 Seventh Avenue North 
P.O. Box 1433 
St. Cloud, Minnesota 5 6302 
Telephone: (320) 251-1055 

CHECK HERE IF PART OR ALL OF THE LAND 
IS REGISTERED (TORRENS). 0 

TAX STATEMENTS FOR THE REAL PROPERTY 
DESCRJBED IN THIS INSTRUMENT SHOULD 
BE SENT TO: 

BNSF Railway Company 
c/o Staubach Global Services, Inc. 
AOB-2 
3017 Lou Menk Drive, Suite 100 
Fort Worth, TX 76131-2800 

3 
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Exhibit A 

Parcel A: 

That part of the Southwest Quarter of the Southwest Quarter of Section 9, Township 124, Range 28, 
Stearns County, Minnesota, described as follows: 

Commencing at the southwest corner of said Section 9; thence South 89 degrees 33 minutes 37 
seconds East, assumed bearing, along the south line of said Section 9, a distance of 938.16 feet; 
thence North 08 degrees 12 minutes 25 seconds West, 174.12 feet; thence North 89 degrees 59 
minutes 25 seconds West, 1514.1 o feet; thence North 00 degrees 02 minutes 05 seconds East, 
177.16 feet; thence North 89 degrees 57 minutes 55 seconds West, 183.34 feet; thence North 00 
degrees 02 minutes 05 seconds East, 97.03 feet; thence South 89 degrees 57 minutes 55 seconds 
East, 113.34 feet; thence North 00 degrees 02 minutes 05 seconds East, 467.56 feet; thence South 
89 degrees 57 minutes 55 seconds East, 1363.55 feet to the point of beginning; thence continue 
South 89 degrees 57 minutes 55 seconds East, 34.21 feet; thence South 55 degrees 51 minutes 16 
seconds East 34.49 feet; thence southeasterly along a tangential curve concave to the northeast, 
radius 904.93 feet, central angle 01 degrees 51 minutes 26 seconds, 29.33 feet; thence South 32 
degrees 17 minutes 19 seconds West, along a line not tangent to said curve, a distance of 25.00 feet; 
thence southeasterly a distance of 331.77 feet along a curve concave to the northeast and not 
tangent with the last described line, said curve has a radius of 929.93 feet, a central angle of 20 
degrees 26 minutes 28 seconds, and the chord of said curve bears South 67 degrees 55 minutes 55 
seconds East; thence North 89 degrees 59 minutes 27 seconds West, along a line not tangent to said 
curve, a distance of 379.77 feet; thence North 00 degrees 00 minutes 00 seconds East, 180.51 feet 
to the point of beginning. 

Parcel 8: 

That part of the Southeast Quarter of the Southeast Quarter of Section 8, together with that part of the 
Southwest Quarter of the Southwest Quarter of Section 9, Township 124, Range 28, Steams County, 
Minnesota, described as follows: 

Commencing at the southwest comer of Section 9; thence South 89 degrees 33 minutes 37 seconds 
East, assumed bearing, along the south line of said Section 9, a distance of 938.16 feet; thence North 
08 degrees 12 minutes 25 seconds West 17 4.12 feet; thence North 89 degrees 59 minutes 25 
seconds West 1514.10 feet; thence North 00 degrees 02 minutes 05 seconds East 177.16 feet; 
thence North 89 degrees 57 minutes 55 seconds West 183.34 feet; thence North 00 degrees 02 
minutes 05 seconds .East 97.03 feet; thence South 89 degrees 57 minutes 55 seconds East 113.34 
feet; thence North 00 degrees 02 minutes 05 seconds East 467.56 feet; thence South 89 degrees 57 
minutes 55 seconds East 1218.69 feet to the point of beginning; thence continue South 89 degrees 57 
minutes 55 seconds East 179.07 feet; thence North 55 degrees 51 minutes 16 seconds West 17.73 
feet; thence North 49 degrees 29 minutes 41 seconds West 238.60 feet to the southerly railroad right
of-way line; thence South 87 degrees 16 minutes 55 seconds West along said southerly railroad right
of-way line 683.63 feet; thence North 87 degrees 32 minutes 40 seconds East 176.51 feet; thence 
southeasterly along a tangential curve concave to the southwest, radius 904.93 feet, central angle 34 
degrees 50 minutes 45 seconds, 550.36 feet to the point of beginning. 

scR-.i.-or.2_ 



Parcel C: 

That part of the Southeast Quarter of the Southwest Quarter of Section 9, Township 124, Range 28, 
Stearns County, Minnesota, described as. follows: 

Commencing at the southwest comer of Section 9; thence South 89 degrees 33 minutes 37 seconds 
East, assumed bearing, along the south line of said Section 9, a distance of 938.16 feet; thence North 
08 degrees 12 minutes 25 seconds West 174.12 feet; thence North 89 degrees 59 minutes 25 
seconds West 1514.10 feet; thence North 00 degrees 02 minutes 05 seconds East 177.16 feet; 
thence North 89 degrees 57 minutes 55 seconds West 183.34 feet; thence North 00 degrees 02 
minutes 05 seconds East 97.03 feet; thence South 89 degrees 57 minutes 55 seconds East 113.34 
feet; thence North 00 degrees 02 minutes 05 seconds East 467.56 feet; thence South 89 degrees 57 
minutes 55 seconds East 1614.25 feet; thence South 78 degrees 37 minutes 20 seconds East 755.25 
feet; thence North 88 degrees 39 minutes 10 seconds East 519.77 feet to the point of beginning; 
thence continue North 88 degrees 39 minutes 10 seconds East 101.88 feet to the northwesterly 
railroad right-of-way line; thence North 57 degrees 43 minutes 00 seconds East along said 
northwesterly railroad right-of-way line 139.68 feet; thence southwesterly a distance of 233.30 feet 
along a curve concave to the northwest and not tangent with the last described line, said curve has a 
radius of 1382.00 feet, a central angle of 09 degrees 40 minutes 20 seconds, and the chord of said 
curve bears South 70 degrees 42 minutes 18 seconds West, to the point of beginning. 



(Business 

or Entitv 
At;knowlodgmenU 

STATE OF Minnesota , COUNTY OF .... ST....,E,...,A.._.R ..... NS,__ ___________ } ss .•. 

This instrument was acknowledged before me this· 22Ad day of April. 2008 ' ... 
by GEORGE W. COURRIER JR PRESIDENT 

---:-:-:-==-:::-=..._------------------------------ (Title{sJ) 

of COURRIER INVESTMENTS LLC (lllame of Business or Entity) 

a Minnesota 
My commission expires: au~ty 

I !NOtarYP\Ibfi;, 

This instrument was prepared by (name, address): PLAZA PARK BANK 
131 6TH AVENUE SOUTH 
WAITE PARK, MN 56387 

~ ©1993, 200l S.nkersSystams,lnc.,St.Cloud,MN formAClCOAESIC-MN 12/J0/2002 

(page 8 of B) 
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STATE OF MINNESOTA 

COUNTY OF STEA&'l"S 

City of Waite Park, 

Plaintiffi'Petitioner, 

vs. 

Burlington Northern and Santa Fe 
Railway Company, a Delaware 
Corporation, 

Defendant/Respondent. 

IN DISTRICT COURT 

SEVENTH JUDICIAL DISTRICT 

COURT FILE NO. C8-0l-492 
CASE TYPE NO. 

FINAL CERTIFICATE IN CONDEMNATION 

IN THE MATTER OF THE CONDEMNATION OF 
CERTAIN REAL ESTATE IN THE COUNTY OF STEARNS, 

STATE OF MINNESOTA, FOR ROAD'\-VAY AND UTILITY PURPOSES 

I, Susan M. Dege, assistant city attorney of the City of Waite Park, Petitioner herein, do 

hereby certify that an estate in fee simple absolute has been taken by Petitioner in the following 

described real property by eminent domain proceedings pursuant to Minnesota Statues, Chapter 

117 for roadway and utility purposes: 

See Exhibit A attached hereto and made a part hereof. 

1. That on April20, 2001, the above-named court entered into its order granting the 

petition for the taking of such land and appointed commissioners to ascertain and report the 

amount of damages sustained by the owners on account of such taking. In accordance with the 

1 SCR~of 3 



Plaintiff/Petitioner's appraisal, the sum of$3, 145.00 was deposited with the Court on May 2, 

2001. 

2. That the parties entered into an agreement that the damages sustained by 

Defendant/Respondent were in the amount of$3, 145.00 together with accrued interest. Said 

funds were released from the Court to attorney for Petitioner/Plaintiff and thereafter paid to 

Defendant/Respondent. 

3. That accordingly all awards have been paid. 

4. That all necessary proceedings for the taking of such land are now completed in 

accordance with the provisions ofMinnesota Statutes, Chapter 117. 

Dated this £b~ay of ~ t..l-\ b-2008. 

R.AJI(QWSKI HANSMEIER LTD. 

---By~~~~~--~---4------
S M. Dege - 0290385 
A s · tant City Attorney for 
Pe tioner City of Waite Park 
Seventh Avenue North 
P.O. Box 1433 
St. Cloud, Minnesota 56302 
Telephone: (320) 251·1055 

Dated this {JJ_day of tUrr£~8. 
Approved: 

BY THE COURT: 

FILED 
Ste,arns C.ouniy 
Distl'ict Gcurt 

· By: .Jennifer L. -
2 

D~~u:y 
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EXHIBIT A 

A 15.00 foot by 650.00 foot perpetual roadway and utility easement over, under 

and across part ofthe South Halfofthe Southeast Quarter (S 1/2 SE %) of Section 

8, Township 124 North, Range 28 West, in the City of Waite Park, Stearns 

County, Minnesota described as follows: 

Commencing at the southwest corner of Section 9; thence South 89 degrees 33 
minutes 37 seconds East, assumed bearing, along the south line of said Section 9, 

a distance of938.16 feet; thence North 08 degrees 12 minutes25 seconds West 
174.12 feet; thence North 89 degrees 59 minutes 25 seconds West 1514.10 feet; 
thence North 00 degrees 02 minutes 05 seconds East 177.16 feet; thence North 89 
degrees 57 minutes 55 seconds West 183.34 feet; thence North 00 degrees 02 
minutes 05 seconds East 97.30 feet; thence South 89 degrees 57 minutes 55 
seconds East 113.34 feet; thence North 00 degrees 02 minutes 05 seconds East 
586.70 feet to a point on the southerly right-of-way line ofBNSF Railroad, said 
point is also the point of beginning of said easement and on a 5729.58 foot radius 

curve, the center of circle of said curve bears North 01 degrees 00 minutes 17 

seconds East from said point; thence easterly along said southerly right-of-way 
line and along said curve 372.28 feet, central angle 03 degrees 43 minutes 22 
seconds; thence North 87 degrees 16 minutes 55 seconds East tangent to said 
curve and along said southerly right-of-way line 277.72 feet; thence north, 15.00 

feet; thence westerly parallel and distant 15.00 feet north of said southerly right

of-way line 650.00 feet; thence south 15.00 feet to the point of beginning. 

~DIU~© 

SEP 05 2008 
RANDY A. SCHREIFELS 

COUNTY AUDITOR 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1267 493 
Certified, Filed, andfor Recorded on 

09-05-2008 at 01 :58 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

STATE OF Mlf~~.E ·:p.\r.::~CP.B:. 
COUNTY OF St .. ' ·g~~~·,~:~;::< .· . 
I hereby certt~;·t ': i~ ~ompared ~foregoing 
pape~ _with tn~ni!lrecortled ln my-nfflce, 
conststmg of :;:r:nr«:. (.~) pages, and 
that it is a true and c~mect copy of salq ~rlglnal. 
Dated: .$" 2_D(j:~ .· : ·_.' . 
Tlm~obertl COurt ~iri~tnitor 

scR--2.._or 3 BJ: ~~ r(illtfe Depaty 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1270066 
Certified, Filed, and/or Recorded on 

10-10-2008 at 10:44 AM 

DIANE GRUNDHOEFER 
STEARNS COUNTY RECORDER 

______________ (reserved for recording data) ____________ _ 

Memorandum of Easement 

THIS MEMORANDUM OF EASEMENT is hereby executed this~ay of ~ n ~ , 2008, 
by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor"), whose address for 
purposes of this instrument is 2500 Lou Menk Drive, Fort Worth, Texas 76131, and the CITY OF WAITE 
PARK, a Minnesota municipal corporation ("Grantee"}, whose address for purposes of this instrument Is 
19 -13th Avenue North, Waite Park, Minnesota 56387, which terms "Grantor'' and "Grantee" shall include, 
wherever the context permits or requires, the successors and assigns of the respective parties: 

WITNESSETH: 

WHEREAS, Grantor owns or controls certain real property situated in Stearns County, 
Minnesota, as described on Exhibit A attached hereto and incorporated herein by reference (the 
"Premises"); 

WHEREAS, Grantor and Grantee have entered into an Easement Agreement, dated .:ttne ;to, ..61 d(fi {the "Easement Agreement") which sets forth, among other things, the terms of an easement 
granted by Grantor to Grantee upon, over and across the Premises (the "Easement''); and 

WHEREAS, Grantor and Grantee desire to memorialize the terms and conditions of the 
Easement Agreement of record. 

For valuable consideration the receipt and sufficiency of which are hereby acknowledged, Grantor 
does grant unto Grantee and Grantee does hereby accept from Grantor the Easement upon, over and 
across the Premises. 

The term of the Easement, unless sooner terminated under provisions of the Easement 
Agreement, shall be perpetual. Provisions regulating the use and purposes to which the Easement shall 
be limited, are set forth in detail in the Easement Agreement and Grantor and Grantee agree to abide by 
the terms of the Easement Agreement. 

SCR-.:..._of 4 



All the terms, conditions, provisions and covenants of the Easement Agreement are incorporated 
herein by this reference for all purposes as though written out at length herein, and both the Easement 
Agreement and this Memorandum of Easement shall be deemed to constitute a single instrument or 
document. This Memorandum of Easement is not intended to amend, modify, supplement, or supersede 
any of the provisions of the Easement Agreement and, to the extent there may be any conflict or 
inconsistency between the Easement Agreement and this Memorandum of Easement, the Easement 
Agreement shall control. 

IN WITNESS WHEREOF, Grantor and Grantee have executed this Memorandum of Easement to 
as of the date and year first above written. 

STATE OF TEXAS § 
§ 

COUNTYOFTARRANT § 

GRANTOR: 

GRANTEE: 

CITY OF WAITE PARK, a Minnesota.municipal 
corporation _ 

By: ~/r-
Name: "~en1:thr 
Title: mtM.f 

By: 
Name: 
Title: 

This instrument was acknowledged before me on the !ltlla'ay of --"J~~~=-=:-:-::-:-:-:-:-:-~:=-:-:' 2008, by 
David P. Schneider as General Director-Land Revenue Management of BNSF RAILW COMPANY, a 
Delaware corporation. 

® RHONDA BURTON 
My Commission Expires 

September 21. 2008 

SCR d of L\ 



STATE OF MINNESOTA 

COUNTY OF STEARNS 

§ 
§ 
§ 

This instrument was acknowledged before me on the 7TH day of ocTOBER , 2008, by 
RICHARD E. MILLER. as ____ ;MA~Y~OR~-------------------------

and SHAUNNA JOHNSON as CI'l'Y ADMINISTRATOR-CLERK-TREASURER 
of CITY OF WAITE PARK, a Minnesota municipal corporation. 

Drafted by: 
Glenn Olander-Quamme 
Spence, Ricke, Sweeney & Gernes, P.A. 
325 Cedar Street, Suite 600 
St. Paul, MN 55101 

ri''m·~ 
(Seal} 

My appointment expires:. ____ l_-_3 _1-_2_0_1_0 ___ _ 
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Exhibit A 

Part of Parcel B: 

The northerly 42.0 feet of the ·following described Parcel B. 

Description of Parcel B: 

That part of the Southeast Quarter of the Southeast Quarter of Section 8, together with that part of the 
Southwest Quarter of the Southwest Quarter of Section 9, Township 124, Range 28, Stearns County, 

/ Minnesota, described as follows: 

Commencing at the southwest corner of Section 9; thence South 89 degrees 33 minutes 37 seconds 
East, assumed bearing, along the south line of said Section 9, a distance of 938.16 feet; thence North 08 
degrees 12 minutes 25 seconds West 174.12 feet; thence North 89 degrees 59 minutes 25 seconds West 
1514.10 feet; thence North 00 degrees 02 minutes 05 seconds East 177.16 feet; thence North 89 
degrees 57 minutes 55 seconds West 183.34 feet; thence North 00 degrees 02min1Jtes 05 seconds East 
97.03 feet; thence South 89 degrees 57 minutes 55 ~~conds. East 113.34 feet; thence North 00 degrees · 
02 minutes 05·secor:ds East 467.5B feet; thence South 89 degrees 57 minutes §5. secpncts-East 1218.69 
feet to the point of beginning; thence continue South 89 degrees 57 minutes 55·seconds East 179.07 
feet; thence North 55 degrees 51 minutes 16 seconds West 17.73 feet; thence North 49 degrees 29 
minutes 41 seconds West 238.60 feet to the southerly railroad right-of-way line; thence South 87 degrees 
16 minutes 55 seconds West along said southerly railroad right-of-way line 683.63 feet; thence North 87 
degrees 32 minutes 40 seconds East 176.51 feet; thence southeasterly along a tangential curve concave 
to the southwest, radius 904.93 feet, central angle 34 degrees 50 minutes 45 seconds, 550.36 feet to the 
point of beginning. 

Parcel C: 

That part of the Southeast Quarter of the Southwest Quarter of Section 9, Township 124, Range 28, 
Stearns County, Minnesota, described as follows: 

/ Commencing at the southwest corner of Section 9; thence South 89 degrees 33 minutes 37 seconds 
East, assumed bearing, along the south line of said Section 9, a distance of 938.16 feet: thence North 08 
degrees 12 minutes 25 seconds West 174.12 feet; thence North 89 degrees 59 minutes 25 seconds West 
1514.10 feet; thence North 00 degrees 02 minutes 05 seconds East 177.16 feet: thence North 89 
degrees 57 minutes 55 seconds West 183.34 feet; thence North 00 degrees 02 minutes 05 seconds East 
97.03 feet; thence South 89 degrees 57 minutes 55 seconds East 113.34 feet; thence North 00 degrees 
02 minutes 05 seconds East 467.56 feet; thence South 89 degrees 57 minutes 55 seconds East 1614.25 
feet; thence South 78 degrees 37 minutes 20 seconds East 755.25 feet; thence North 88 degrees 39 
minutes 10 seconds East 519.77 feet to the point of beginning; thence continue North 88 degrees 39 
minutes 10 seconds East 101.88 feet to the northwesterly railroad right-:of-way line; thence North 57 
degrees 43 minutes 00 seconds East along said Rorthwesterly railroad right-of-way line 139.68 feet; 
thence southwesterly a distance of 233.30 feet along a curve concave to the northwest and not tangent 
with the last described line, said curve has a radius of 1382.00 feet, a central angle of 09 degrees 40 
minutes 20 seconds, and the chord of said curve bears South 70 degrees 42 minutes 18 seconds West, 
to the point of beginning. 
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STATE OF MINNESOTA 

COUNTY OF STEARNS 
IFD!l.~!Q) 

OCT 23 2008 
f\ANDY A. SCHREIFELS 

1 COUNTY·AUDITOR 
City ofWaite Park, 

Plaintiff/Petitioner, 

VS. 

Burlington Northern and Santa Fe 
Railway Company, a Delaware 
Corporation, 

Defendant/Respondent. 

IN DISTRICT. COURT 

SEVENTH JUDICIAL DISTRICT 

COURT FILE NO. C8-0l-492 
CASE TYPE NO. 

AMENDED FINAL CERTIFICATE 
IN CONDEMNATION 

IN THE MATTER OF THE CONDEMNATION OF 
CERTAIN REAL ESTATE IN THE COUNTY OF STEARNS, 

STATE OF MINNESOTA, FOR ROADWAY AND UTILITY PURPOSES 

I, Susan M. Dege, assistant city attorney ofthe City of Waite Park, Petitioner herein, do 

hereby certify that a roadway and utility easement has been taken by Petitioner in the following 

described real property by eminent domain proceedings pursuant to Minnesota Statues, Chapter 

11 7 for roadway and utility purposes: 

See Exhibit A attached hereto and made a part hereof. 

1. That on April20, 2001, the above-named court entered into its order granting the 

petition for the taking of such land and appointed commissioners to ascertain and report the 

amount of damages sustained by the owners on account of such taking. In accordance with the 

1 scR_LofL 



EXHIBIT A 

A 15.00 foot by 650.00 foot perpetual roadway and utility easement over, under 

and across part of the South. Half of the Southeast Quarter (S lfz SE %) of Section 

.; 8, Township 124 North, Range 28 West, in the City of Waite Park. Stearns 

County, Minnesota described as follmvs: 

Commencing at the southwest comer of Section 9; thence South 89 degrees 33 

minutes 37 seconds East, assumed bearing, along the south line of said Section 9, 

a distance of 938.16 feet; thence North 08 degrees 12 minutes 25 seconds West 

174.12 feet; thence North 89 degrees 59 minutes 25 seconds West 1514.10 feet; 

thence North 00 degrees 02 minutes 05 seconds East 177.16 feet; thence North 89 

degrees 57 minutes 55 seconds \Vest 183.34 feet; thence North 00 degrees 02 
minutes 05 seconds East 97.30 feet; thence South 89 degrees 57 minutes 55 

seconds East 113.34 feet; thence North OO·degrees 02 minutes 05 seconds East 

586.70 feet to a point on the southerly right-of-way line of BNSF Railroad, said 

point is also the point of beginning of said easement and on a 5 729.58 foot radius 

curve, the center of circle of said curve bears North 01 degrees 00 minutes 17 

seconds East from said point; thence easterly along said southerly right-of-way 

line and along said curve 372.28 feet, central angle 03 degrees 43 minutes 22 

seconds; thence North 87 degrees 16 minutes 55 seconds East tangent to said 

curve and along said southerly right-of-way line 277.72 feet; thence north, 15.00 

feet; thence westerly parallel and distant 15.00 feet north of said southerly right~ 
of-way line 650.00 feet; thence south 15.00 feet to the point ofbeginning. 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1270882 
Certified, Filed, and/or Recorded on 

1 0-23-2008 at 11 :56 AM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 
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.. _,,. t:,\9.\e of Minnesota 

SECRETARY OF STATE. 

Certificate of Merger 

I~ Mark Ritchie, Secretary of State ofMiimesota, certify that the doc~ents required to 
effectuate a merger between the entities listed below and designating the surviving entity 
have been filed in this office on the date noted on this certificate; and the qualification of . · 
any non-surviving entity to do business in Minnesota is tenninated. on the effective date of 
this merger. . 

Merger Filed Pursuant to Minnesota Sta~tes, Chapter: 302A 

State of Formation and Names of Merging Entities: 

MN: GREDE-ST. CLOUD, INC. 

WI: GREDE FOUNDRIES, INC. 

S.tate of Formation and Name of Surviving Entity: 

WI: GREDE FOUNDRIES, INC. 

Effective Date ofMerger: .February I~ 2008@ 12:01 A.M. 

Name of Surviving Entity' after Effective Date of Merger: 

.GREDE FOUNDRIES, INC. 

This Certificate has been issued on: 0113112008 . 

~~-
Secretary Of State. 
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b.~- VV1 
ARTlCLES OF MERGER 

OF · 

GREDE-sT. CLOUD, INC., 
a Minnesota corporation 

WITH AND INTO 

GREDE FOUNDRIES~ .INC., 
a WisooDSin corporation 

•alii DID 
27003630007 

Pnrsuant to Sectiom 302A.6ll and 302A.6Sl of the 
MiilDesota ~iness Col'P.oraticul Act 

Pursuant to Sections ~02A621 and 302A6S 1 of the MitmeSOta. Business Corporation /v;t., Grede 
Foundries, Inc., a Wisconsin corporation (the "Parent Ccnwation"). which is the owner of all (1 000/o) of 
the issued and outstanding common stock, $0.01 par valne, cf Grede-St. Cloud, Inc., a Minnesota 
cOrporation (the "Subsidiary Corporation"), constituting the only outstanding class QT series of capital 
Stock cfthe Subsidiary Corporation, hereby executes and fiJes 1hese.Articles of.Merger relating to the 
merger (the u~ of the Subsidiary Corporation into the Parent Corporatio11: . 

FIRST:· The Plan of Merger, :in 1he fonn approved by the Board of DirecWB of the Parent 
Corporation by resolutions duly adopted ·by' unanimous 'Written action of tbe Board of Directors of th~ 
P~ Corporation dated as of January 28, 2008, is attached hereto as j3xhibit A. 

SECOND: The number· of outstanding shares of each ·class .and Serle$ of the Subsidiary · 
Corporation and the number of shares of each class and series owne(fby the. Parent Corporation are as 
follows: 

Designation 
gf'C1ass and Series 

Common Stock, 
$0.0 I par value per share 

Numoerof . 
OutStanding Shares . 

1,000 

Number of Shares 
Owned by Parent . 

...C.or:poration 

1.000 

THIRD: The Plan of Merger bas been dulY approved by tile Parent Corporation under Sections 
302A.621 and 302A.651 of the Minnesota Business Corporation Act and under Section 1 &0.11 04 of the 
Wisconsin Business Corporation Act. 

.. 
~OUR1H: The Merger shall be effective as ofl2:01 AM. on February 1, 2008. / 

~as of Januazy 28. 2008 
GREDE FOUNDRIES, lNC. 

By:~~ 
R.a)'mondF. LowrY. VP and CFO · 
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EXHIBIT A 

PLAN OF MERGER. 

O:F 

GRED~. CLOUD, JNC~ 
a Mibnesota corporation 

. WITH AND INTO 

GRED"$ FOUND'RIES, INC., 
a· Wi%-»DSin rorjloration 

. The Plan of Merger required by the Wisconsin BusinesS Corporation Law and the 
Minnesota Business Corporation Act is as follows: 

1. Comorate Existente of"the Survivmg Corporation. At the Effective Time (as 
defined in Sectio;116 hereof), Gtede-St. Cloud, InC., a Minnesota corporation ("Grede-St. Cloud} 
a wholly owned subsidiary of Grede Foundries, Inc., a Wisconsin corporation ("Grede"), shall be 
merged with and into its patent corporation. Grede~ and Grede sball emerge as the surviving 

. corporation (the "Merger"). The corporate identity; existence, purposes, pOwers, .franchiSes, 
rights and immunities ofG:rede shall continue unaffected.and tulin,lpaired by the Merger and the 
corporate identity, existence, purposes, powers, franchises. rights and· immunities of Orede-St. 
Cloud shaU be merged into Giede and Grede shall be fully vested· therewith. The separate 
existence of Orede-St Cion~ except insofar as otherwise specifically provided by law, shall . 
~ at the E:frective Time of the Merger, whereupon Grede-St. Cloud and. Gtede sball be and 
become one single corporation. 

2. Articles of Incorporation and Bvlaw~ of the Surviving Comoration. . The 
Articles of Incoi'poration and Bylaws of Grede in effect immediately prior to the Effective Time 
of the Merger shall be the Articles oflncorporation and the Bylaws of the Surviving Co-rporation 
following the Effective Time of the Merger until amended iil accordance with the law·and. ~. 
terms thereof 

3. · Director and Officer$ of the Surviving Col'J)91j!gon. The duly qualified and 
acting ~tors and officers ofGrede im:rncdiately prior to the-Effective Time of the Merger 

-sba1l be the directors and officers oftbe Surviving Corporation, to hold office as provided in the 
Bylaws of Grede. 

. 4. . No Conn.rsion of Shares. The maniler of conversion allii exchange of sbares of 
·Grede and Grede-St. Cloud shall be as fullows: · 

a. No Conversion of Grede Sbares. Tbe Me~ger shall effect no change in. 
any of the shares of common stock of drede, and none 'Jf its shares shall be changed or 
converted as a result of the Merger. · 

b. Cancellation of Grede:.st. Cloud Sba~ ·At the· Effootive Tiine 9f the. 
· Merger, each share of common stock of <Jrede.;.St. Cloud then issued ·and outstanding, 

Exhibi.t A-1 
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shall be canceled. Because Grede is tire sole shareholder of Grede-St Cloud. no 
additional shares of Grede 's common stock will be issued in connection with the Merger • 

.5. Effect of the MeJ"gK. At the Effective T~e of tbe Merger, G.rede shall succe~ 
to, without other transfer; and shall possess and enjoy, all the ·rights. privileges, fu:imunities, 
powers and franchises both of a public and private nature, and be subject to all ~ restrictions, 
liabilities and duties ofGrede·St. Cloud and Grede, and aU rights, privilegeS,. Uni11unities, powers 
and ftanchises ofGred(}-St. CJo.ud aDd Grede and all property, real, persoDal and mixed, tangible or intangJ."ble~ and aU debts due to Grede-St. Cloud and/or ~e on whatever account, for stock . 
subscriptions as well as fur all other things in action or ~longing 1D eacli of s!lid corporations, 
sba1l be vested in Grede? All property, rights. privileges, immunities, powers and franchises, and 
all and. every other interest shall be thereafter the property of Grede as such were ofGrede-St. 
Cloud or Gtede and the title to or any interest in any real estate vested by deed· or otherwise· in 
·either Grede-St. Cloud or· Grede shalt not revert or be in any way impaired by reason ·of the 
Merger; pro.vj~ however, that all rights of creditors and.llens lq')Qn. any pr()p¢y of Grede-St. 
Cloud and/or Grede shall be preserved unimpaired, limited in lien to the property affected by 
such liens at the Effective Time of the Merger, and all debts,.liabilities, and duties ofGrede·St 
Cloud and/or Grede, respectively, shall thenceforth atiacb. to Grede and may be enforced against 
it to the same extent as if said debts, liabilities and duties had been incurred or contracted by· Grede. . . 

6. Effective Time of the Mergv. The Merger shaU be effecti~ as of 12:0 l. A.M 
on February 1. 2008 (the ''Effective Time"). 

. . ~·· .......... -l 

STATE OF_MfNNESOTA .~ T t1.., ·.: 1( . ., : · · .. 
DEPAATM~ OF Sli\15 .J .,.. : 'I -·· ' .: . . • .. ( 

FIUED o ~~ -'!u:htr.·. ;·, -..·~ ·. · . ;·;~\!.1 ! 

. JAN 1· l 2U~1r ... ::::··._·,·.··;· .. ;·):~u~ 
· ······ · ...... : .• -~ino zirft 

'/~!.,...~ .~. n 
SecietatYor~ .... c.::3TAO . . 
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' 
.. ···· ....... 
. . ... :r:: 

;;; . SCR .Y of __ _ 

t 
I .. 
! 
i 
l 
; 



STATE Of MIN.NESOTA 
DEPARTMENT OF STATE 

I herebx certifY, that this .is a . 
true and com~lete E~PY of thed . 
docurn.~llt as tiled fCI" AI(X)rl an 
~~office. · 

DATED .:Jo;A] ,·'dQOc\ 

~Ju~ 
ct~·#) Secretary of Sta~c 

By 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1276349 
C-ertified, Filed, and/or Recorded on 

01-16-2009 at 03:24 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 
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UTILITY EASEMENT AGREEMENT 
(EXISTING WATER LINE) 

This Utility Easement Agreement is made and entered into this 1 -~ ."1: ~ day of 

~ -c:. l"? ~ '0-....""-~:f • 2009, by and between Grede Foundries, Inc., a Wisconsin corporation, 
("Grede"), and Courriednvestments, LLC, a Minnesota limited liability company ("Courrier"). 

RECITALS 

A. Grede is the present owner of certain parcels ofland located in Stearns-County, 
Minnesota, legally described on Exhibit A attached hereto and incorporated herein, 
(the "Grede Parcels"). 

B. Courrier is the present owner of a certain parcel of land located in Stearns County. 
Minnesota, legally described on Exhibit B attached hereto and incorporated herein, 
(the "Courrier Parcel"). 

C. The Grede Parcels and the Courrier Parcel are adjacent to each other. 

D. Courtier acquired the Courrier Parcel from ME International, Inc., a Michigan 
corporation, ("MEl"), subject to a utility easement (the "Old Easement") described 
in an agreement between Jvffil and Grede-St Cloud, Inc., a Minnesota corporation, 
dated September 15, 1995, filed in the office of the Stearns County Recorder on 

v September 20, 1995, and recorded as Document No. 803665. 

E. Grede-St. Cloud, Inc., was a wholly owned subsidiary of Grede and merged into 
Grede effective February 1, 2008, as evidence by Certificate of Merger and Articles 

I of Merger filed in the office of the County Recorder in and for Stearns County, 
Minnesota, on January 16, 2009, and recorded as Document No. 1276349. 

F. The parties desire to declare the Old Easement null and void and to replace it with 
a new easement over, under and across that part of the Courrier Parcel legally 
described on attached Exhibit C, (the "New Easement Area"), as hereinafter set forth. 

NOW, THEREFORE, in consideration of the Recitals, the mutual covenants contained 
herein, and for Ten Dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Grede and Courrier agree as follows: 

1. · Incorporation of Recitals. The Recitals are incorporated into and made a part of this 
Agreement. 

2. Old Easement Null and Void. The parties hereby declare the Old Easement in all 
respects null and void. 

1 
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3. Grant of Easement. Courrier hereby grants, conveys and warrants to Grede a 
perpetual easement over, under and across the New Easement Area (as hereinafter 
defmed) for the purpose of operating, maintaining repairing and/orreplacing the part 
of the existing underground water line serving the Grede Parcels which is located on 
the Courrier Parcel. The easement granted hereby includes the right to enter upon the 
New Easement Area and, to the extent reasonably necessary, other portions of the 
Courtier Parcel in order to perform such maintenance, repairs andJor replacements. 
All such maintenance, repairs andJor replacements will be performed in a safe 
manner, in compliance with all applicable laws; rules and regulations and at Grede's 
sole expense. Any entry upon the Courrier Parcel shall be done in a manner which 
minimizes interference with the use thereof by the owner thereof. Counier shall be 
the right to use the New Easement Area in any manner which does not materially 
impede, limit or restrict the exercise by Grede of the rights granted by this 
Agreement. 

· 4. Definition ofNew Easement Area. The term "New Easement Area11 means that part 
of the Courrier Parcel described in Exhibit C attached hereto artd incorporated herein. 

5. Reservation of the Right to Construct Utilities in the New Easement Area Courrier 
hereby reserves the right to construct and thereafter maintain, repair andJor replace, 
at its sole cost, gas, water electricity, telephone, storm and sanitary sewer and other 
utilities in the New Easement Area (both above and below the surface) to serve any 
building now or hereafter located on the Courtier Parcel. The location of such 
utilities will be subject to Grede's approval, which will not be unreasonably withheld. 

6. . Repairs to Property of Other Party. Grede shall be responsible for the prompt repair 
at its sole expense of any damage to the Courtier Parcel, including any currently 
existing improvements thereon and the utilities installed by Courrier pursuant to 
Paragraph 5 hereof, which arises out of the exercise by Grede of its rights under this 
Agreement. Courrier shall be responsible for the prompt repair at its sole expense 
of any damage to the water line serving the Grede Parcel which arises out of the 
exercise by Courrier of its rights under this Agreement. 

7. Indemnity. Grede shall indemnify, defend and hold Courrier harmless from all loss, 
damages and expenses, including, but not limited to, reasonable attorney's fees 
arising out of Grede's use of the New Easement Area andJor a breach of its 
obligations under this Agreement, unless such occurrence is the result of negligence 
or willful m:iscondu.ct of Courtier. 

8. Severability. If any terms, provisions, covenants or restrictions contained in this 
Agreement or the application thereof to any person, entity or circumstance shall be 
held to be invalid, illegal or unenforceable, the validity, legality and enforceability 
of the remainder of the terms, provisions, covenants and restrictions or the 
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application of such terms, provisions, covenants or restrictions to persons, entities or 

circumstances other than those to which it is held invalid, illegal or unenforceable 

shall not be affected thereby. 

9. Enforcement. In the event that either party shall fail to comply with the covenants 

and agreements contained in this Agreement, the other party shall have the right to 

bring an action for damages and/or injunctive relief. 

I 0. Entire Agreement. This Agreement constitutes the entire agreement between the 

parties. No other representations, warranties or promises pertaining to this 

Agreement shall have been made by, or. shall be binding on, either of the parties 

hereto. 

11. Paragraph Headlines. The captions and paragraph headings in this Agreement are 

inserted only as a matter of convenience and for reference and they do not define, 

limit or describe the scope of this Agreement. ; 

12. Perpetual Effect. This Agreement and all of the terms, covenants, conditions. rights 

and privileges set forth in this Agreement shall be perpetual and shall be appurtenant 

to and run with the Courrier Parcel and the Grede Parcels. 

13. Governing Law. This Agreement shall be governed and construed in accordance 

with the law of the State of Minnesota. 

14. Successors and Assigns. This Agreement shall be binding on and inure to the benefit 

of the parties hereto and their respective successors and assigns. 

15. Recording and Filing of this Agreement. The parties agree that this Agreement shall 

be recorded in the office of the County Recorder of Stearns County. Minnesota. 

16. Limitation on Liability. Notwithstanding anything to the contrary contained in this 

Agreement, no fee owner of either the Courrier Parcel or the Orede Parcels shall be 

personally obligated or liable under this Agreement except to the extent that the event 

out of which the liability or obligation ofthe owner of the Courrier Parcel or the 

Orede Parcels, as the case may be, arose during the period of its fee ownership of 

such parcel. 

3 
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•' ' 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year 

first above written. 
COURRIER INVESTMENTS, LLC 

CONSENT BY MORTGAGEE 

The undersigned, which holds two existing Mortgages against the Courtier Parcel dated April 
22, 2008, and filed in the office of the Stearns County Recorder on April22, 2008, as Document 

r/ Nos. 1256110 and 1256111 hereby consents to this Agreement. 

PLAZA PARK BANK 

By, ~ .... · ·4 ~· ~.~(==:=:=· 
Dan Hagen, its . \\ l·~ <- lr- ~ 5~..!1 .... '('"\ 

·• 
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STATE OF MINNESOTA ) 
) ss. 

COUNTY OF ,....,.;. -t <: .:a r "'-~ ) 

The foregoing ins1nunent was acknowledged before me this I 1 1 ~ day of 
')::;' <-. ~ r ....::~... o:s.. .r-· ...._, , 2009, by George W. Courrier, Jrs., the Chief Manager of 

COURRIER INVEST:M::ENfs~ LLC, a Minnesota limited liability company, on behalf of the 
comp 

DANJHAGEN 

Notary Public-Minnesota 

My Comm. Expires Jan. 31, 2010 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF 'J -t c ..._ ot "'-S ) 

-

The foregoing instrument was acknowledged before me this ( l \ \r.. day of 
~ e .. ~ • u ~ ...... fN , 2009, by John Haas, the Vice-President of Operations of 

GREDE FOUNDRIES, C., a Wisconsin corporation, on behalf of the corporation. 

DANJHAGEN 

Notary Publfo-Minnesota 

My Comm. Expires Jan. 31,2010 

STATE OF MINNESOTA ) 
. ) ss. 

COUNTY OF ..5+r-.-,_r ~ ) 

·bThe foregoing instrument was acknowledged before me this. 1 ~ . day of 
V~/ {·v..-'-'"' ,2009,byDanHagen,the ViL-e... i>r·(....!:>t.-·A ~-..::3 
-----o\PLAZA PARK BANK., a Minnesota corporation, on behalf of the corporation. 

TlllS Il"rSTRillvffiNT WAS DRAFTED BY: 

5 

JAMES F. MARRIN 
Attorney at Law 
111 South Seventh Avenue 
Saint Cloud, :MN 56301 
Tel. (320) 253-4500 
lv.1N Attorney No. 67805 
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EXIDBIT A 

The Grede Parcels: 

v' Lots Three (3) and Four (4), Block One (1), FOUNDRY ADDITION, according to the plat 
and survey thereof on file and of record in the office of the County Recorder in and for 
Steams County, Minnesota. 

6 
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ExmBITB 

The Courrier Parcel: 

/ Lot Two (2), Block One (1), FOUNDRY ADDmON, according to the plat and survey 
thereof on file and of record in the office of the County Recorder in and for Steams County, 
Minnesota. 

7 
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EXHIBITC 

The New Easement Area: 

A 20.00 foot perpetual easenientfor water main purposes over, under and across Lot2, Block 
1, FOUNDRY ADDffiON, Stearns County, Minnesota, according to the recorded plat 
thereof. The centerline of said Easement is described as follows: Commencing at the 
southeast comer of said Lot 2; thence North 00 degrees 05 minutes 08 seconds West, record 
bearing, along the east line of said Lot 2, a distance of 12.96 feet to the point of beginning 
of the centerline to be described; thence South 89 degrees SO minutes 52 seconds West, 
499.64 feet; thence North 00 degrees 09 minutes 08 seconds West, 75.99 feet; thence North 
89 degrees 50 minutes 12 seconds East, 32.15 feet; thence North47 degrees 03 minutes 39 
seconds East, 42.70 feet; thence North 89 degrees 50 minutes 12 seconds East, 40.59 feet; 
thence North 04 degrees 12 minutes 58 seconds West, 211.95 feet; thence South 89 degrees 
48 minutes 31 seconds West, 206.84 feet; thence South 00 degrees 06 minutes 52 seconds 
East, 317.78 feet, to the south line of said Lot 2 and said centerline there terminating. The 
sidelines of said centerline are prolonged or shortened to terminate on said east line of Lot 
2 and said south line of Lot 2. · 

8 

OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

Document# 1279257 
Certified, Filed, and/or Recor.cled on 

02-23-2009 at 12:35 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

. Document# 1280225 
Certified, Filed, and/or Recorded on 

03-04-2009 at . 08:56 AM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

MECHANIC'S LIEN STATEMENT 
By Corporation 

NOTICE IS HEREBY GIVEN, that it is the intention of Landwehr Construction, Inc. 
a Minnesota corporation, 846 33rd St S, St. Cloud, MN 56301, to claim and hold a lien upon the 
tracts ofland lying in Stearns County, Minnesota, described as follows, to-wit: 

Address: 5200 Foundry Circle, St. Cloud, MN 
Legal: See Attached Exhibit A 

for the sum of one thousand eight hundred sixty nine dollars and zero cents ($1,869.00) 
(includes serving and filing fees) with interest at the highesfrate allowed by law from November 
13,2008. . 

That said amount is due owing to. said claimant for labor and materials furnished and 
performed in that certain improvement of said land described as follows, to-wit: supplied crane 
services and other work. 

That the name of the person for whom and at whose request said material was furnished 
and said labor performed is as follows, to-wit: Grede Foundries, Inc. 

That the date of the first item of said claimant's contribution to said improvement was 
November 13, 2008, and the date of the last item thereof November 13, 2008; 

That a description of the premises to be charged with said lien, to the best of said 
claimant's ability to ascertain the same, is as above given. 

That the name of the owner of said land and premises, at the date of making this 
statement, according to the best information said claimant now has or is able to ascertain is 
Grede-St Cloud, Inc., Grede Foundries, Inc. 

That a copy of this statement must be served personally or by certified mail on the owner 
or its authorized agent or the person who entered into the contract with the contractor within 120 
days of the doing of the last work or furnishing the last item of such skill, material or machinery 
as provided by Minnesota Statutes Section 514.08. 

. ..•.• ;<; . :;t; 
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Notice as required by Minnesota Statutes Section 514.011 (2), if any, was given. Landwehr 
Construction, Inc. request timely notice by mail to the above address of any foreclosure of 
mortgage against this property whether by advertisement of action or voluntary agreement. MN 
Stat. 580.032, 582.032, 582.32. 

Bryce G. Deter Agent for 
Landwehr Construction, Inc. 

Signatme~ JH--
STATE OF MINNESOTA 

COUNTY OF STEARNS 

Bryce G. Deter, being du1y sworn upon oath, deposed and says: 

1. I am over the age of majority and have knowledge of the facts stated herein and am 
competent to testify thereto. 

2. This Mechanic's Lien statement is made at the instance of Landwehr Construction, Inc. 
3. The affiant is the Agent for Landwehr Construction, Inc. 
4. This Mechanic's Lien statement was served on Grede Foundries, Inc., Grede-St Cloud, 

Inc., the owners and/or owner's agent therein named, by mailing to said persons a copy 
thereof by certified mail, enclosed directed to said persons at the last kno:wn addresses on 
the .3_LA day of March, 2009 

Grede Foundries, Inc. 
P.O. Box 26499 
Milwaukee, WI 53226 

, This instrument was drafted by: 

I PRECISE LIEN SERVICE, INC. 
P.O. Box 7354 

SL Cloud, MN 56302 

File No. 167-004 

Grede-St Cloud, Inc. 
P.O. Box26499 
Milwaukee, WI 53226 

Bryce G. ter Agent for 
Landwehr Construction, Inc. 

SUBSCRIBED AND SWORN TO before 
This ~j day of March, 2009 

Notary~ of Minnesota 

SCR o2 ,of .3 
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•·jha~~.X: .. 

. :.:. ... ·~ ~':.~·.~::t 

Emnt.r l . - imt.t. DESCJWimm . . .... ~··.:\~t:; 
• • • I 'f' :::':-

• Tha.t. part oi! thO Northwest ·.(lU!irter of tho Southo~t QUD.rta:t" • .' ·: . · ·:·:~~· 
and tbnt part of thct southwest Quart:a:t" of the Northeast . · · .. ;_ ·, 
QUa.:rtor an in section ~e, 'Z'ownship 125 North, Rnnqe 2$ west, · · · . 
city of sartell; stearns county, }l.U)nesota descri.bed as · · 

. follows: commencing at l:he southaast corner, of the Northeast 
Qufl:r:ter of tllo southwest Qua:r:ter; thenca No:t"th 89 degrees 4 2 
minutes 59 seconds west, assumad ~aaring, along the sputh 
line of tha··said Northeast Quarter of the southwest Qua:rtar,. 
a .. distance of 1015 .·37 :feet to the · southeast ~o:n,er o~ a 
parcel· of land c:lescribed in J:locwnent: NUD~Qe:z:o 37:!.403,; thence . 
North 04 degrees 49 minutes·30 .saecnds·wast along ~a aas~ · 
line ot said parcel descr~ed in Document Number 37~403, a 
distance of 2e0.01 teat; thence south 89 degrees 42 minutes 
59 seconds East, parallel with the south lina of said· 
·Northeast Quart:er . of the Southwast QUarter, a distance of 
l03G.S5 ~eat to the east line of tba said Northeast Quarter 
of the southwest Quarter; thence south 69 claq:r:ees 12 . minutes 
01 second East, pa:~:al.le.l with .the south lirir.o. ot. tha ·said . 
Northwest Quarter of the Southeast Qua:rtsr, a. distance o~ . 
l.27. 34 feet to the actual point ot beginn:l.nq; thenca ·continua 
south. as .degrees 12: 1nin~tes 01 ·second East, a· dist".anca of . . . •:. ·: 
5G3. 51· feet to the west line of S.Am'ELL :tNDOS'Z'RIAL PARK,· a .· : >,.:~ . 
. dUly' recorded pla:f:, on :file ancl of reCOl:cl in the Off~ce of.. . ·:):~ 

·that ~ounty Reco:rcler, stearns County, l<£innesot.a; tlience Nor~~ ·. ·.,. ·:::::.~-

. oo deqree.s 33 .111inutes 34 seconds Bast; along t.ha said ~est .. · _. .. :\··'f. 
· line, a·. distance. of 1.047.31 feet to the southa!J,st c:o~a:t'· of .. ·. .: ····":, 

.'.' ·.· .. LOt G, ·Block 3 1 said.· SAR'Z'ELL.INOUSTRIAL PARK; .th:ance .North S9 · · .... :< :.::: 
· · · d~gr~es 22 lll~nutes 43 seconds West, along the south· line of·. . :,: .>•:;'~~ 

said SARTILL :tND'O'S1'RXAL P.ARX1 ·a distance of .~G5.26.•·.feet;: · ·.· ·.· ·\-:;':; 
.. : ~ :· ·.: .. . . . thence ~outh. oo deg:re~s 28 mi~ute~ 07 'sac~nds ~e;:ct.. a ;dif;!tanc:=e.: ... :·. · .. ::.:·:.?.:~:·:;:; 

'• 

. · ; ,.. 

· ... 

·of 104·5.56 teet to the point .of ~eginning. Containing ~3~559 ... ·: .. . ·. ·:: ;:·~ 
. ac:res, mora or le.s~. ~c:u;eth~ with an ingress ancl egress .and ·.=: ·.·:::.::,.:;.~::·,;: 

.. . utility . oaseinen't: as. ·desc::l:'iJ:,eci in Docu11\ent Nlllllb<ar 059350G ~· · .. ·· ,: ... ·-: •. :·.: . 
·.··Also· subject .to ·e~se~ents ·of rae:o~. · · · ::_..=. : · :·:~· .' .. :::::.::·}::·;: 

.. ·. S\i.lljee:t .~o.· a·na tc~eth~ with~ perpetual 'e:asernent :e~r ing;-e~·s.··.:· .. , .... :.~.:~}_::;t 
and egress ancl utility pu:r:poses ·over, under and across ·tha :. ·. :.-;·,';;fd 

·, ·: -.:.. . · · · follow in•;-: · · · · · · · · · · · .. · ·. ····: ·.:':-· · .. ·~~,: . 

. a~. ·.. 1'b~·: ~ci~t~ 3 o. co teet·· o:e t!ie 8uc1 .N~~~est Qu~ . . ... ,,, ':~· .. · .. · .:?.·.Tt~ 
.. · , .of· the Southeast .QUartar lyi~g' west of said · ·· ·...:. :.:;.,:·; 

'· · · · . ·. · =:th:th~a:s1~g~:;= o~~ean:O::!l:X~u~t=e 1;~: . .'. · .. · .. :..::~>·~;} 
: ' · · . · · . . sou er y ·ot and we.stet'ly. of said· SAltT.ELii ' · .: · · · 
... · . · · . • ·. : . ' ·INOUSTJliAL 1?~; .. .. ·: ,::: .. :.· .. ·-::):~:J~ 
~~;~~.~:.: .. ··.'· ... ~.-·b.-·: .. ~he wes~ 2o~oo feet of·~ot.S 3, 4,. and··5,· &lock·3 • ...- ... 

· The .. west· 2 o. oo feet elCcept the North .. so~ oo · faet , . ·. : .. ;.~.·;.~_·= ... :.: ... ·.;,, 

. : . . ~ . 

:· . 

·' therao·f of ·Lot· 2. 'rbe south '20.00 feet o.t the. -
No:r:th 70~00 ·feet of Lot.2, and the East 20.00 feet 
. excap.t the .North .so. oo· feet ·thereof, Lot 2, all in .r--,,.- -· . 
·Block 3 together· with. that part o£ ·vacated 4th · ... -: · 

. Avenue·south·and .that·part ·of vacated. Industrial 
. Drive lying adjacent to and 20.00 feet Eastarly of 

.. · . ·. th;;t part of vacated 4th Avenue south, ancl lying 
a.dJ_ac~nt ·to and 20.00 .feet scutherly .and w~sterly . 

. of that pa:rt of· vacated Industrial Drive1 whieh 
acc:rued ·to Lot ~, Block 3 as a result of those · 

·.·certain street vacl'ltioJ:lS dated October ~5, lSSS 
· · : and rscorc:led :as · . .Dccwaent No. 05SS4a:r., in the. · 

. ·ofi!ice. of: tha· County ~c:o:r:~er, Stearns Oounty1 . 

Minna.sou. All in said plat· ot sa:r:tell Inciustri<Jt / 
Park. 

... ·.-:~· 

. . 
. . . . . :·:~ 

.·· .. 

c. . orhe Wast 20 feet of that part ot the SW% N.E% lying 
southerly of the'plat of sartell tndustrial Park, 
ami· also over i under, and across the North :) o feat 
of tha west l.4S • 54 f£et of ·the NW% of. the s~ all EIB!CROF!!.WEO. · 
in· Section 28, ~ownship l.2S, Range·2a. . · ~c~ 

· tog~ther with all· hereditaments an~· appurtenances belonging the~ato. 

Lots 3 arid. 4. nioc:k 1 ~ Fourub:y Addi:tion accordiug ,t:.t:J . the. 
1:eeorded plat: thereof. · sci.· .=i of ,3 . .,..... 

.. :· .... {}:it~ .·~··· .. 
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OFFICE OF COUNTY RECORDER 
STEARNS COUNTY, MINNESOTA 

CD~<\ Document# 1306284 
Certified, Filed, and/or Recorded on 

RETURN TO: I 0 ~ q 1-J?qq 
12-29-2009 at 02:34 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER Chicago Title Insurance Company 
222 South Ninth Street, Suite 3250 
Minneapolis, MN 55402 

I 

(SOA 

ASSIGNMENT OF MORTGAGE 
By Business Entity 

(Top3 inches reserved for recurding data) 

Minnesota Uniform Conveyancing Blanks 
Form 20.3,2 (2006) 

DATEDANDEFFECTIVEASOF:~,; c.J:;-: tf(()C)tf 
(nwnthldaylyear) 1 

FOR VALUABLE CONSIDERATION, __ ____.,D~D""J..,C..,ai<lpi""tal.._Mw...an...,ag~em..,e ..... n":'t.-=LL,..C""---:"':'-:---:-------
(insert name of Assignor) 

a limited liability company under the laws of_M~asoi!is~ac~h.,.u"llsei<,!,tt!O!.s _______ _ 

("Assignor"), hereby sells, assigns, and transfers to ___ W.......,a...,yz..,a..,ta...,I..,nv..,e ... st...,me~nt._.Partn"""""'.,.e""rs......,LLC~~-:-~---:----
(insert name of each Assignee) 

("Assignee"), the Assignor's interest in the Mortgage dated __ _,Oc=to~b""er~2""7:-'-• ..,.20067-"'---'' executed by----
(month/day/year) 

---~0:/olre""d~e-;.,;S~t.~C~lo>!!u~d=-. I.!!.n!!::.c.,__ ____________________ , as mortgagor, to 

___ _,.D""'D"'"J_,C,ap~i,tal.......,M..,an=ag.,.e..,m,.,en..,t .... lLC"""'""'""as~A!.Iig""en""t""'fo><>r_.th.,e...,Len"""'""'de,.rs,__ _____ __,. as mortgagee, and recorded 

on November 7. 2006 . as Document Number __ ...,12..,1...,1""'11...,9:___, 

( monthldLJylyear) 

in the Office of the gg County Recorder 0 Registrar of Titles of Stearns County, Minnesota, together with all right and 
interest in the note and obligations therein specified and the debt thereby secured. (check the applicable boxes) 

Check here if all or part of the described real property is Registered (Torrens) ::q 

SCR__L_of !-/ 
,,,__; 



UCC FINANCING STATEMENT AMENDMENT 

B. SEND ACKNOWLEDGMENT TO: (Name and Address) 

~drea Al-Attar 
Milbank, Tweed, Hadley & McCloy LLP 
1850KSt.NW 
Suite 1100 
Washington, DC 20006 

L _j 

OFFICE OF COUNTY RECORDER 
STEARNS COU~TY, MINNESOTA 

Document# 1306285 
Certified, Filed, and/or Recorded on 

12-29-2009 at 02:34 PM 

DIANE GRUNDHOEFER 

STEARNS COUNTY RECORDER 

THE ABOVE SPACE IS FOR FI!.ING OFFICE USE ONLY 

1a INmAL FINANCING STATEMENT ALE# 1b. This RNANCING STATEMENT AMENDMENT is 
to be filed [for record] (or recorded) in !he 
REAL ESTATE RECORDS. 

3. CONTINUATION: l:ffectivenes,; of11le Financing Sta:tement identified above with respe<;t to security interest{s) of the Secured Party authorizing this Continuation S!alement is 

continued for 1he additional period provided by applicable law. 

5. AMENDMENT (PARTY INFORMATION): This Amendment affects Secured Party of record. Check only 2!Ul of these two bo .. s. 

Also check .2!ll! of the fcllawinglhree boxeli Eli provide appropriate·inflmlation in items S and/or 7. 

DDJ CAPITAL MANAGEMENT LLC AS ADMINISTRATIVE AGENT 
OR 6b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFAX 

7. CHANGED (NEW) OR ADDEO INFORMATION' 

7a. ORGANIZA110N'S NAME 

OR WAYZATA INVESTMENT PARTNERS LLC, AS ADMINISTRATIVE AGENT 
7b. INDIVIDUAL'S LAST NAME RRST NAME MIDDLE NAME ,SUFFIX 

7c. MAIUNG ADDRESS CITY STATE !POSTAL CODE COUNTRY 

701 E. Lake Street, Suite 300 W~ata MN 55391 
7d. SEE(NSTBUCTIONS I ADD'LINFO RE J7e. TYPEOFORGANIZA110N 71. JURISDICTION OF ORGANIZATION 7g. ORGANIZA110NAL ID #, if any 

ORGAN!ZA110N 
nNONE DEBTOR I 

8. AMENDMENT (COLLATERAL CHANGE): check only =box. 

Dest:ribc collateral 0 deleted or 0 added, or give entire Orestated coUatetal description, or describe collateral Oassigncd. 

9, NAME OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT (name of assigAor, ~this is an Assignm$nt), ~!his is an Amendment authoriZed by a Dabtorwhic~ 

adds collateral or adds the authorizing Debtor, or 1r this is a Termination authoriZed by a Deb!Ilr, check here and enter name of DEBTOR aulhorizinglhis Amendment 

9a. ORGANIZATION'S NAME 

DDJ CAPITAL MANAGEMENT LLC AS ADMINISTRATIVE AGENT 
OR 9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFAX 

10.0P110NAL FILER REFERENCE DATA 

To file with the Real Estate Records of Stearns County, Minnesota 
Jntemational Association of Commercial Administrators (IACA) 

Fll.ING OFFICE COPY- UCC RNANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 05/22102) 

(!JZ/ea;{7 _/r·'fiL -ft'lrl.: JtJ[}1~ /799 SCR_Lof ... 3 
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Ot>1802G 

THIS ASSIGNMENT, made this 1st day of ~-1ay 19_87, between __ 
PARK PRESS QUALITY PRINTING~ IN--c:--
("Borrower 11 )~ and THE FIRST At4ERICAN NATIONAL BANK OF ST. CLOUD, a national 
banking association ("Bank 11

). 

Recitals 

Tne Borrower has executed and delivered to the Bank its Promissory 
Note, of even date herewith, in the principal amount of $325,000.00 
(herein called the "Note"}. 

To secure payment of the Note, the Borrower has executed and deiivered 
to the Bank a Mortgage of even date herewith, (herein cailed "t4ortgage11

}, 

covering, among other things, real estate situated in the County of Stearns, 
State of Minnesota, described in EXHIBIT A attached hereto and the build
ings, improvements and fixtures now or hereafter located thereon (herein 
called "Mortgaged Prem,ses11

). 

The Bank, as a condition for granting the 1oan evidenced by the Note, 
has required the execution of this Assignment. 

Accordingly, in consideration of the premises and in further considera
tion of the sum of One Dollar ($1.00) and other valuable consideration paid 
by the Bank to the Borrower, the receipt of which is hereby acknowledgeds 
the Borrower does hereby grant, transfer and assign to the Bank a11 of the 
rents, income, issues and profits (hereinafter referred to as the "rent
als11), now or hereafter accruing or owing from leases and tenancies of the 
Mortgaged Premises or any part thereof, \'lhether accuri ng before or after 
foreclosure of the Mortgage or during the period of redemption thereof, for 
the purpose of securing: 

(1) Payment of all indebtedness evidenced by the Note (including any 
extensions or renewals thereof) and a11 other sums secured by the 
Mortgage; and 

(2) Performance and discharge of each and every obligation, covenant 
and agreement of the Borrower contained herein, in the Mortgage, 
and in any other instrument securing the Note. 

A. To protect the security of this Assignment, the Borrower agrees~ 
follows: 

1. To faithfully perform and discharge all obligations, covenants, 
and agreements, which the Borrower shall become liable to observe 
or perform under any present or future lease of tenancy of all or 
any part of the Mortgaged Premises (such leases and tenancies are 
hereinafter collectively called "Leases" and singularly called 
11 Lease11

); to give prompt written notice to the Bank of any notice 
of default on the part of the Borrower with respect to any Lease 
received from a tenant thereunder; and at the sole cost and 

1 MlCROFILMED 
P&ge _L_of_£ 
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TO'-NNSH'~O PARK 

w.P.Jn:: 

~Ji:'iiSTANC€ IOJREGTION 

~ 1~6~~ ~~~~-e 

DRAJI«CE AHD UnUTf E'ASELIENTS SHOWN lliUS: 

2 Q 
---- j ---- -- ____ l_ __ _ 

BEIIIG 10 fEET IN V.lOTH AHO AOJOI~/ING PLAT 
SOUNCAA'r AND STREET RIGHT OF WAY UNES 
AS SH~N OU PLAT, UNLESS OTHERWISE OIJ..t(NSIONED. 

BEARING ORIENTATION: 

THE SOliTH LINE OF THE SWI/.f Of THE S£1/.f 
OF SEC, 8, T124N. R28W IS ASSUUED TO BtAR 
NORTH !ilD'OO'OO' £AST. 

• DENOTES IRON J.j0NU1.4ENT FOUND 

0 DENOTES 1/2 INCII BY 14 INCH IRON UONUUENJ 
SET WITH PLASTIC CJ..P INSCRIB£0 \'olTH "BWK 109Ui 

KNOW All MEN 8'1' THESE PRESENTS: W~t River BusiMU Pork, LLP., a Minnesota Umit&d Uobilily 
Partnership, owner.J cmd propri•lors, of the following d111cribed property situated ln the City of Waite Par'!. Steam1 
County, Mlnne3oto to wit: 

~~~r,~~~~~~i~~ ~~~rib!~ ~~o7:1~o:~ ~~~~~cln~t o~uf~ers:~th5;:~0~o~e~0!r'n:: !,~ ~::~!'t"b'!ro~ w:;\h~taom. 
Southeast Quarter. thence North 90 degre11s 00 minutes 00 second• Eo!iil, along the south line of lhe scld Southwest 
Quarter of the Southeast Qullrter, o distance of 657.~2 feet; than~ North 00 degrees DO minutes 00 seconds East o distance of 163,00 feel to the --•---• - -• · · · · 
of 35.91 feet, thence South 00 

~~:::c er:,s~~~~ ::em'to~e~0 ~~~N~~~u:~~r~:a~~~ ~~OW~~~c~~~h:u:~'!e~eJ~:S c;nh~wdno ::7h~ ~e:~er: ~,!!:,ege ond 
uUiity eanments only, 

:hiawljQ,~: dv;o~;};.#t Wast River Du~lnjg:~ ~. LLP., ltga .;:au$1:11 lholilil pro&:lllll\ri to be signed by Its proper Officel"3 

~ 
Ronald A. Morton, Porlr!er 

~t~~~~~ 

~~~~(Nomo) 
__ "::.-t;n {TiUe) 
Anderson family Ltd. Partner&hip 
Partner 

~ ();..o-_(Nomo) 

~"t:M.a,.t, (T.Uo) 
Hol'llld E.~ Trustee or the Harald 
E. Andenan RevoCCJble Trust AI;Jreement 
Dated February 27, 1991, Partner 

Jb!!.foreqoil}g ~~nt w;m~erfb,..,n:!~,.thl-~oy of~ ~\ , by Ronald A. uorton, Portnur, ~ "' , \.l-" ~-~--<-'_of Ander5od family ltd, Parinun:hip, Portner and 
, ~ of Harold E. Anderson Trustee of the Harold E. Anderson Revocable Trust 

Agruamant~ed Fabruo.!)1...27, 1991, Pe~rtner, e~n behalr of the Portnel$hip. 

ty, Uinr1Gsoto 

SURVEYOR'S CERTlFlCATE 

that I hove surveyed ond plotted the property descrfbod on this plot os WEsT RIVER BUSINESS PARK, 
representation of the survey, that all diatances ore correctly shown on the plat in f•et and 
~~ 1 Q~0~'!tm~rd~ :nllJeth~~~~h;~rr~~~ly n~la:;~ ~~nnd~.,a~~~fi~e~1111n~~~~~~~%t ::tu':~'~!c8:~"g~02, 
1woys to be d1111lQnotod other than as shown. 

-i.:L...Pfil:./L~--J~. 
~,~----
Minnesota Uc:ense Number 10918 

STATE OF MINNESOTA 
COUNTY OF STEARNS 

The foregoing instrument wos acknowledged before me this~ day of _M4~ , 19.31_ by Sidney P. 
W'rlliomsan, lond SuiVllyar, Minnesota Ucense Number 10918, · 

1?--P .• .J. irA:. ... ~. ~~ 
~y.Min-·--•
My Commission Expires 31 Jonuory 2000 

WAITE PARK CITY COUNCIL 3 '('c\ I 
We do hereby certify that on the __ day of rn O...vC. h. , 19 :!.__, the City Council of Waite 
Pork, ldlnnesoto approved this plot of WEST RIVER BUSINESS PARK. 

Uo~ Clo~~%·!?:>~ 
STEARNS COUNTY SURV£YOR 

~h~~rtJ;ayt~~~ this plot of WEST RIVER BUSINESS
1 

~-:~ ~e11n checked and recommended for opptlMll 

~ "j;,_ :D.,.._.,.g~-----
Steorns ~nty Surveyor _ l'-r~-.7 
=r':.s Nt~~':Ji .fP?;2~1}f!i~RbR 
TAX STATEMENT 

11:~ ce0~7 t~~!r!~'e~~;;;'d.on the land described hereon oro p<~id for the year 19_2Z_ and oil years prior to the year 

Dated lhls ~~ day of Jb , 19...!L • 
7/..r: /4P...:t:; 
st~ ~Qr;;;:;rer 

Deputy Audltor-Treaaurer 

STEARNS COUiflY RECORDER 

~ 9~~e~ry lhJ~·J':k' P'g~cl~~kWE~~~~~de~~~N~~~~~:rd~ds~IP~or~~0~oy of~ 
No~~-

, Document 

S~o~-----· 
"4«'' u:;&&..> Deputy 

96217 
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NOTE• 
A Blanket Easement for inCJress ond eo;~rees purposes exists over 
entire plot and Is recorded os document number 602758. 

BEARING ORIENTATION 
The orientation Is bcsed on the westline of Lot 2, Block 1, 
WEST RII£R BUSINESS PARK. and bears North 00'22' 57• East, 
recordbeoring. 

KNOW ALL MEN BY THESE PRESENTS: Tho! Westland 
Properties, LLP, o limited llobnay partnership, under the lows of 
l.llnnnolo, fn ownunr, of thu followitlg described property 
situated In the City of Waite Parle, Steams County, Minnesota to 
wit: 

lots 2 ond 3, Block 1, WEST RIVER BUSINESS PARK, 
according to the plot thereof on tile ond of record in the Office of 
the Caunty Recorder, Stearns County, Minnasoto. 

Hove caused the some to be surveyed and platted as W£ST 
RIVER BUSINESS PARK TWO. 

In witness whereof sold Westland Properties, UP, o limited 
11obn!ty portnenhlp, undar the low11 of Ulnnnoto, fee ownera, 

~~~~e 1X(J1 ~~;s~lresw:.;~~~e,llgned b[0~er officers 

WESlLANO PROPERTIES, LLP 

~ t.J. ~ ~ .. %?.),..~~ 
Per ... ~. Portner 

~~t~O~FMINNES~.Ja I2J'9==' 

SURVEYOR'S CERTIFICATE 
l hereby certify thot I hove surveyed and plotted the properly 
described on this plcl os Wi:ST Rl~ BUSINESS PARK TWO, 
thotlhlsplotisocorreclrepresentollonofthesurvey,thotoll 
distances ore correctly shown on the plolln feel and hundredths 
of o foot, tho! oil monumenta hcve been correctly placed In the 
CJround as shown, that the outside boundary lines ore correctly 
deslgncled on the plot and that there ore no wet lands as defined 
In Minnesota Slctues, Section S05.02, Subdivision 1 or public 
hlgh~c;;' to :.:~ .. e'?;Je,d other -~han os shown. 

STATE Of MINNESOTA 
COUNTY OF STEARNS 

~;d~Fhe~:~~ c~~f~ that on the~ day of 

Wolt~;~k, Mlnnesalo,2~~ ~~:t ~:y~~n~~~ the City of 
aus1~s PARK.JWO. , • ,. // 

~~ /t~ .~·.fA*"Z;t 
Moyar (/ 

V._w.,~-~ 
"'eric 

STEARNS COUNTY SURVEYOR 

Stecrns County Surveyar 
Dennis H. Kron. Minnesota L1cen$e to/umber 23045 

STEARNS COUNTY AUDITOR-TREASURER 
PARCEL NUM8ER...9.~~\0•JIH 
TAX STATEMENT . 

l hereby cerliry thot the to~es on the land described hereon ore 
paid for the yecr 20A..'i._ ond oil yeors prior to the yeor 20~ 
cndtrcnsferentered.Dctedlhls~doyof 

_w"'£. ~,uh"..,_ S'F=~ 
Stecrns 'County Auditor-Treasurer Deputy Auditor Treasurer 

STEARNS COUNTY RECORDER 
l hereby certify that this plot of WEST Rl~ BUSINESS PARK 

~~~:~doyof 0;:\c:.\:.e....... 200'1... ol \\'.'1-'-t 
o'clock ..Q....J.I, ond wcs duly recorded In Plot Cobin~-
No.~s._____. Document No. \Ojij!,jl.o"jio 

:;:tn.ricjn.. '(\'\. O<e<"'q" ~j,t.:, L. /atuGJ<.-
Steorns County Recorder Oepu )' 
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Site Inspection Checklist and Sign-In Sheet 



 

 

Attachment F Site Inspection Checklists and Inspection 
Team Roster 

 

Site Inspection Checklists 
(Note: Only applicable portions of the Site Inspection Checklist form were retained in this summary.)  

 

Waite Park Wells Site Inspection 
 

I.  SITE INFORMATION 

Site name:  Waite Park Wells  Date of inspection: 10/28/09 

Location and Region: Waite Park, MN / R5 EPA ID:MND981002249 

Agency, office, or company leading the five-year 

review: MPCA/Bay West, Inc. 

Weather/temperature: Cloudy, Drizzle, 45ºF 

Remedy Includes:  (Bold and underline all that apply) 

G Landfill cover/containment  G Monitored natural attenuation 

G Access controls   G Groundwater containment 

G Institutional controls   G Vertical barrier walls 

G Groundwater pump and treatment 

G Surface water collection and treatment 

G Other______________________________________________________________________ 

Attachments: G Inspection team roster attached  G Site map attached 

II.  INTERVIEWS  (Check all that apply) 

1.  O&M site manager           Bill Schluenz                __Public Works Director           10/28/09 

Name    Title   Date 

Interviewed G at site  G at office  G by phone    Phone no.  ______________ 

2.  O&M staff  none interviewed  

      

3. Local regulatory authorities and response agencies (i.e., State and Tribal offices, emergency response 

office, police department, office of public health or environmental health, zoning office, recorder of 

deeds, or other city and county offices, etc.)  Fill in all that apply. 

 

Agency ___USEPA Region 5____________________ 

Contact ___Ron Murawski ________________      See attached roster for contact information  

 

Agency ____MPCA________________________ 

Contact _Wayne Sarappo & Mike Bares   _See attached roster for contact information 

4. Other interviews (optional).  No additional interviews performed during site inspection. 

 



 

 

III.  ON-SITE DOCUMENTS & RECORDS VERIFIED  (Check all that apply) 

1. O&M Documents 

G O&M manual G Readily available G Up to date G N/A 

G As-built drawings  G Readily available G Up to date 

G Maintenance logs   G Readily available G Up to date G N/A 

Remarks__________________________________________________________________________ 

2. Site-Specific Health and Safety Plan  G Readily available G Up to date G N/A 

G Contingency plan/emergency response plan G Readily available G Up to date G N/A 

Remarks City has a general City-wide Health & Safety Plan.  City wells impacted by contamination 

from a Superfund Site.  HAZWOPER training may not be required due to: 

No potential exposure to soil contamination provided ICs are adhered to. 

No potential exposure to GW contamination unless equipment maintenance is being performed.  

General health and safety issues (e.g., lock out/tag out, confined space entry, etc. are covered by 

the city's general health and safety policies.  Issues related to groundwater contamination are 

covered by site specific worker's right to now.   

3. O&M and OSHA Training Records G Readily available G Up to date G N/A 

Remarks Employees have standard training provided by City. MSDS for contaminants in 

groundwater are available.  

4. Permits and Service Agreements 

G Air discharge permit   G Readily available G Up to date G N/A 

G Effluent discharge   G Readily available G Up to date G N/A 

G Waste disposal, POTW  G Readily available G Up to date G N/A 

G Other permits_____________________ G Readily available G Up to date G N/A 

Remarks__________________________________________________________________________ 

5. Gas Generation Records  G Readily available G Up to date G N/A 

Remarks__________________________________________________________________________ 

6. Settlement Monument Records  G Readily available G Up to date G N/A 

Remarks__________________________________________________________________________ 

7. Groundwater Monitoring Records G Readily available G Up to date G N/A 

Remarks  City retains Braun to sample municipal wells.  City forwards data to Barr Engineering.  

Barr submits to the MPCA. 

8. Leachate Extraction Records  G Readily available G Up to date G N/A 

Remarks__________________________________________________________________________ 

9. Discharge Compliance Records  

G Air     G Readily available G Up to date G N/A 

G Water (effluent)   G Readily available G Up to date G N/A 

Remarks  Treated water is the city’s potable water supply.  Treated water is sampled as described 

above for municipal wells 

10. Daily Access/Security Logs  G Readily available G Up to date G N/A 

Remarks__________________________________________________________________________  

 



 

 

IV.  O&M COSTS 

1. O&M Organization 

G State in-house   G Contractor for State 

G PRP in-house   G Contractor for PRP 

G Federal Facility in-house G Contractor for Federal Facility 

G Other  City has three full time employees at plant. 

2. O&M Cost Records  

G Readily available G Up to date 

G Funding mechanism/agreement in place 

Original O&M cost estimate____________________ G Breakdown attached 

 

Note: Treatment plan is 100% funded by the City.  O&M costs are available upon request. 

3. Unanticipated or Unusually High O&M Costs During Review Period 

Describe costs and reasons:  _NA 

V.  ACCESS AND INSTITUTIONAL CONTROLS   G Applicable   G N/A 

A.  Fencing 

1. Fencing damaged G Location shown on site map G Gates secured  G N/A 

Remarks  Fencing is in place as part of security for a publicly owned treatment works.  Not part of 

a remedy (ROD). 

B.  Other Access Restrictions 

1. Signs and other security measures G Location shown on site map G N/A 

Remarks  Security system in place a component of facility function (i.e., publicly owned treatment 

works) Not part of a remedy (ROD).  

C.  Institutional Controls (ICs)  See Institutional Control Evaluation performed separately from Site 

Inspection which discusses the entire BN Site.  The City is aware of ICs for digging and consults with 

MPCA prior to any below grade work.  

D.  General 

1. Vandalism/trespassing G Location shown on site map G No vandalism evident 

Remarks_____________________________________________________________________________ 



 

2. Land use changes on site G N/A 

Remarks Waite Avenue construction completed east of treatment plant in 2008.  Work was 

performed under the MPCA’s voluntary investigation & clean-up (VIC) program.  Prior 

to construction, the area east of the treatment plant was an open, lightly vegetated area.  

A railroad line, which was previously relocated, overlaid a portion of the construction 

area at one time. 

 

Contaminated soil was encountered during road construction.  Likely sources of 

contaminated soil are believed to be: 

 

• Soil underlying and proximal to the railroad line that was relocated. 

• Soil encountered at a depth greater than the excavation depth required under the 

remedy (i.e., > 4 feet). 

 

Soil excavated during road construction was managed as follows: 

 

• Lead contaminated soil was consolidated and capped at a location east of BN’s 

consolidated and capped soil pile.  A fence was constructed around this soil pile. 

• A second consolidated soil pile was constructed, capped, and fenced inside the 

general area where the treatment plant is located. 

• A third soil pile was constructed and capped outside at a location proximal to 

Waite Avenue. 

• Some soil was taken off-site. 

 

Soil testing during road construction was performed by Braun. 

 

Soil pile design and construction oversight was provided by Short, Elliot, and 

Hendrickson (SEH). 

 

Reports concerning environmental aspects of Waite Avenue construction are on file with 

the MPCA, VIC.  

3. Land use changes off site G N/A 

Remarks  See response to item 2 above.   

VI.  GENERAL SITE CONDITIONS 

A.  Roads     G Applicable    G N/A 

1. Roads damaged  G Location shown on site map G Roads adequate G N/A 

Remarks  Roads adequate, but not part of remedy (ROD). 

B.  Other Site Conditions 

Remarks   

VII.  LANDFILL COVERS    G Applicable   G N/A 

 

VIII.  VERTICAL BARRIER WALLS       G Applicable   G N/A 

 

IX.  GROUNDWATER/SURFACE WATER REMEDIES    G Applicable       G N/A 



 

A.  Groundwater Extraction Wells, Pumps, and Pipelines    G Applicable    G N/A 

1. Pumps, Wellhead Plumbing, and Electrical 

G Good Condition G All required wells properly operating G Needs Maintenance G N/A 

Remarks  4 Municipal wells operated and maintained by City 

2. Extraction System Pipelines, Valves, Valve Boxes, and Other Appurtenances  

G Good Condition G Needs Maintenance  

Remarks  Plant is less than 10 years old 

3. Spare Parts and Equipment 

G Readily available G Good Condition  G Requires upgrade  Needs to be provided  

Remarks  Publically owned treatment works.  Redundancy built in to ensure public water supply is 

always available 

B.  Surface Water Collection Structures, Pumps, and Pipelines    G Applicable    G N/A 

C.  Treatment System    G Applicable    G N/A  

1. Treatment Train (check components that apply)                  4 Municipal wells  

G Metals Removal G Oil/water separation  G Bioremediation 

G Air Stripping G Carbon adsorbers 

G Filters   For iron and manganese removal for potable water.  Not part of remedy (ROD) 

G Additive (e.g., chelation agent, flocculent) _______ 

G Others   CO2 injection post air stripper to keep calcium in solution, potassium permanganate for 

iron and manganese removal.  Not part of remedy (ROD)Additive 

G Good Condition G Needs maintenance 

G Sample ports properly marked and functional 

G Sampling /maintenance log displayed and up to date 

G Equipment properly identified 

G Quantity of groundwater treated annually See Remarks 

G Quantity of surface water treated annually See Remarks 

Remarks  3.5 MGD = Design; 1.5 MGD = current summer peak; 1.0MGD = typical, non-peak, 

flow 

2. Electrical Enclosures and Panels (properly rated and functional)  

G N/A  G Good Condition G Needs Maintenance 

Remarks_____________________________________________________________________________ 

3. Tanks, Vaults, Storage Vessels  

G N/A  G Good Condition G Proper secondary containment  G Needs Maintenance 

Remarks_____________________________________________________________________________ 

4. Discharge Structure and Appurtenances 

G N/A  G Good Condition G Needs Maintenance 

Remarks_____________________________________________________________________________ 

5. Treatment Building(s) 

G N/A  G Good Condition (esp. roof and doorways) G Needs repair 

G Chemicals and equipment properly stored  

Remarks_Treatment plant chemicals are for potable water production.  Not related to remedy 

(ROD) 



 

6. Monitoring Wells  

G Properly secured/locked  G Functioning G Routinely sampled  G Good condition 

G All wells located  G Needs Maintenance  G N/A 

Remarks_3 Monitoring Wells supposedly transferred by BN to City.  City is not aware of wells.  

MPCA will provide more information, including maps. 

D.  Monitoring Data 

1. Monitoring Data for municipal wells and treated water 

G Is routinely submitted on time G Is of acceptable quality 

2. Monitoring data suggests:  

G Groundwater plume is effectively contained G Contaminant concentrations are declining 

Remarks  Data not used to assess capture 

E.  Monitored Natural Attenuation G Applicable    G N/A 

 

X.  OTHER REMEDIES 

If there are remedies applied at the site which are not covered above, attach an inspection sheet describing 

the physical nature and condition of any facility associated with the remedy.  An example would be soil 

vapor extraction. 

XI.  OVERALL OBSERVATIONS 

A. Implementation of the Remedy 

Describe issues and observations relating to whether the remedy is effective and functioning as designed.  

Begin with a brief statement of what the remedy is to accomplish (i.e., to contain contaminant plume, 

minimize infiltration and gas emission, etc.). 

Treatment plant successfully reduces volatile organic hydrocarbon concentrations to 

achieve drinking water criteria.   

B. Adequacy of O&M 

Describe issues and observations related to the implementation and scope of O&M procedures.  In 

particular, discuss their relationship to the current and long-term protectiveness of the remedy. 

Treatment plant is well operated and maintained, consistent with its mission (i.e., to 

provide potable water to the citizens of Waite Park).    

C. Early Indicators of Potential Remedy Problems 

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high 

frequency of unscheduled repairs, that suggest that the protectiveness of the remedy may be 

compromised in the future.    

Not applicable – No unexpected changes in scope or high frequency of repairs.  

Redundancy built into treatment plant design to ensure plant continues to operate when 

maintenance is required.   

D. Opportunities for Optimization 

Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy. 

Not applicable –treatment plant operated in a manner that meets the potable water 

demands of the citize3ns of Waite Park.   

 

 



 

Waite Park Wells OU1 (Electric Machinery) Site Inspection 
 

I.  SITE INFORMATION 

Site name:  Waite Park Wells OU1 (Electric 

Machinery) 

Date of inspection: 10/28/09 

Location and Region: Waite Park, MN / R5 EPA ID:MND981002249 

Agency, office, or company leading the five-year 

review: MPCA/Bay West, Inc. 

Weather/temperature: Cloudy, Drizzle, 45ºF 

Remedy Includes:  (Bold and underline all that apply) 

G Landfill cover/containment  G Monitored natural attenuation 

G Access controls   G Groundwater containment 

G Institutional controls   G Vertical barrier walls 

G Groundwater pump and treatment 

G Surface water collection and treatment 

G Other Long Term Monitoring.  The purpose of this inspection was to determine if the 

monitoring wells identified on the Annual Monitoring Reports (AMRs) were present and in good 

condition and if wells noted as abandoned were no longer present.  In addition, the site was 

inspected for other wells not shown on AMRs.  ICs were evaluated separately from the Site 

Inspection.    

Attachments: G Inspection team roster attached  G Site map attached 

II.  INTERVIEWS  (Check all that apply) 

1.  O&M site manager ____none_____________________      ______________________      ____________ 

2.  O&M staff _ none _   __ 

3. Local regulatory authorities and response agencies (i.e., State and Tribal offices, emergency response 

office, police department, office of public health or environmental health, zoning office, recorder of 

deeds, or other city and county offices, etc.)  Fill in all that apply. 

 

Agency ____MPCA________________________ 

Contact _Wayne Sarappo & Mike Bares   _See attached roster for contact information 

4. Other interviews (optional).  No additional interviews performed during site inspection. 

 



 

Waite Park Wells OU2 (Burlington Northern Car Shop) Site 
Inspection 

 

I.  SITE INFORMATION 

Site name:  Waite Park Wells OU2 (Burlington 

Northern Car Shop) 

Date of inspection: 10/28/09 

Location and Region: Waite Park, MN / R5 EPA ID:MND981002249 

Agency, office, or company leading the five-year 

review: MPCA/Bay West, Inc. 

Weather/temperature: Cloudy, Drizzle, 45ºF 

Remedy Includes:  (Bold and underline all that apply) 

G Landfill cover/containment  G Monitored natural attenuation 

G Access controls   G Groundwater containment 

G Institutional controls   G Vertical barrier walls 

G Groundwater pump and treatment 

G Surface water collection and treatment 

G Other______________________________________________________________________ 

Attachments: G Inspection team roster attached  G Site map attached 

II.  INTERVIEWS  (Check all that apply) 

1.  O&M site manager ____none_____________________      ______________________      ____________ 

Name    Title   Date 

 

2.  O&M staff _Ron Holm & Kurt Geiser  _ see attached roster for contact information   __10/28/09____ 

Name    Title   Date 

     Interviewed G at site  G at office  G by phone    Phone no.  ______________ 

3. Local regulatory authorities and response agencies (i.e., State and Tribal offices, emergency response 

office, police department, office of public health or environmental health, zoning office, recorder of 

deeds, or other city and county offices, etc.)  Fill in all that apply. 

 

Agency ___USEPA Region 5____________________ 

Contact ___Ron Murawski ________________      See attached roster for contact information  

 

Agency ____MPCA________________________ 

Contact _Wayne Sarappo & Mike Bares   _See attached roster for contact information 

4. Other interviews (optional).  No additional interviews performed during site inspection. 

 



 

 

III.  ON-SITE DOCUMENTS & RECORDS VERIFIED  (Check all that apply) 

1. O&M Documents 

G O&M manual G Readily available G Up to date G N/A 

G As-built drawings can be found at AECOMS & BN’s offices G Readily available G Up to date 

G Maintenance logs   G Readily available G Up to date G N/A 

Remarks __No O&M manual or maintenance logs.  O&M activities (e.g., mowing, quarterly 

inspections, leachate pumping) provided in Annual Monitoring Reports (AMRs) Quarterly 

Inspection Reports included in AMRs 

2. Site-Specific Health and Safety Plan  G Readily available G Up to date G N/A 

G Contingency plan/emergency response plan G Readily available G Up to date G N/A 

Remarks HASP Dated April 2007 was brought to the site by AECOM 

3. O&M and OSHA Training Records G Readily available G Up to date G N/A 

Remarks Not checked.  At AECOMs office 

4. Permits and Service Agreements 

G Air discharge permit   G Readily available G Up to date G N/A 

G Effluent discharge   G Readily available G Up to date G N/A 

G Waste disposal, POTW  G Readily available G Up to date G N/A 

G Other permits_____________________ G Readily available G Up to date G N/A 

Remarks  Leachate removed quarterly, transported to St Paul, discharged to MCES at a transfer 

station under an MCES permit 

5. Gas Generation Records  G Readily available G Up to date G N/A 

Remarks__________________________________________________________________________ 

6. Settlement Monument Records  G Readily available G Up to date G N/A 

Remarks  No monument @ BN cell.  Not required by remedy (ROD) 

7. Groundwater Monitoring Records G Readily available G Up to date G N/A 

Remarks  Records included in AMRs 

8. Leachate Extraction Records  G Readily available G Up to date G N/A 

Remarks  Records included in AMRs  

9. Discharge Compliance Records  

G Air     G Readily available G Up to date G N/A 

G Water (effluent)   G Readily available G Up to date G N/A 

Remarks  No “effluent” from site.  Leachate addressed in question 8. 

10. Daily Access/Security Logs  G Readily available G Up to date G N/A 

Remarks  No logs   

 



 

 

IV.  O&M COSTS 

1. O&M Organization 

G State in-house   G Contractor for State 

G PRP in-house   G Contractor for PRP 

G Federal Facility in-house G Contractor for Federal Facility 

G Other_____________________________________________________________________ 

2. O&M Cost Records  

G Readily available G Up to date 

G Funding mechanism/agreement in place 

Original O&M cost estimate____________________ G Breakdown attached 

 

Note: No state or federal funds.  Records available upon request. 

 

 

3. Unanticipated or Unusually High O&M Costs During Review Period 

Describe costs and reasons:  _NA 

V.  ACCESS AND INSTITUTIONAL CONTROLS   G Applicable   G N/A 

A.  Fencing 

1. Fencing damaged G Location shown on site map G Gates secured  G N/A 

Remarks  Fence post damaged on east side of cell, near location where city stockpiled cut down 

vegetation 

B.  Other Access Restrictions 

1. Signs and other security measures G Location shown on site map G N/A 

Remarks  No signs – gate entrance or anywhere else.  

C.  Institutional Controls (ICs)  See Institutional Control Evaluation performed separately from Site 

Inspection which discusses the entire BN Site.   

D.  General 

1. Vandalism/trespassing G Location shown on site map G No vandalism evident 

Remarks_____________________________________________________________________________ 

2. Land use changes on site G N/A 

Remarks_____________________________________________________________________________ 

3. Land use changes off site G N/A 

Remarks  City constructed brush pile east of fence, damaged fence in process.  Road to treatment 

plan closed/relocated.  Road still maintained west and north of cell.   

VI.  GENERAL SITE CONDITIONS 

A.  Roads     G Applicable    G N/A 

1. Roads damaged  G Location shown on site map G Roads adequate G N/A 

Remarks  Roads adequate, but not part of remedy (ROD). 

B.  Other Site Conditions 

Remarks  A piece of metal air duct and minor amounts of trash/debris were present near the SE 

corner of fence 



 

VII.  LANDFILL COVERS    G Applicable   G N/A 

A.  Landfill Surface 

1. Settlement (Low spots)  G Location shown on site map G Settlement not evident 

Areal extent______________ Depth____________ 

Remarks__________________________________________________________________   

2. Cracks    G Location shown on site map G Cracking not evident 

Lengths____________ Widths___________ Depths__________ 

Remarks __________________________________________________________________   

3. Erosion    G Location shown on site map G Erosion not evident 

Areal extent______________ Depth____________ 

Remarks___________________________________________________________________________ 

4. Holes    G Location shown on site map G Holes not evident 

Areal extent______________ Depth____________ 

Remarks  One hole (animal burrow) on east side of cell.  A couple of other indentations were 

located nearby.   

5. Vegetative Cover G Grass  G Cover properly established G No signs of stress 

G Trees/Shrubs (indicate size and locations on a diagram) 

Remarks  A few ruts were observed apparently from recent mowing events.  There were also a few 

areas where the cover was a little “thin”, mainly on benches.  Ruts and areas of thin vegetation 

were predominately located on the NW and SW corners, proximal to the benches.  

6. Alternative Cover (armored rock, concrete, etc.)  G N/A 

Remarks___________________________________________________________________________ 

7. Bulges    G Location shown on site map G Bulges not evident 

Areal extent______________ Height____________ 

Remarks__________________________________________________________________________ 

8. Wet Areas/Water Damage G Wet areas/water damage not evident 

G Wet areas   G Location shown on site map Areal extent______________ 

G Ponding   G Location shown on site map Areal extent______________ 

G Seeps    G Location shown on site map Areal extent______________ 

G Soft subgrade   G Location shown on site map Areal extent______________ 

Remarks  Ponding was present between road and fence proximal to NE corner of cell.  No ponding 

inside fenced area observed.   

9. Slope Instability         G Slides G Location shown on site map    G No evidence of slope instability 

Areal extent______________ 

Remarks_____________________________________________________________________________ 

B.  Benches  G Applicable G N/A 

(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope 

in order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined 

channel.) 

1. Flows Bypass Bench  G Location shown on site map  G N/A or okay 

Remarks____________________________________________________________________________ 

2. Bench Breached                G Location shown on site map  G N/A or okay 

Remarks__________________________________________________________________________ 



 

3. Bench Overtopped  G Location shown on site map  G N/A or okay 

Remarks____________________________________________________________________________ 

C.  Letdown Channels G Applicable G N/A 

(Channel lined with erosion control mats, riprap, grout bags, or gabions that descend down the steep side 

slope of the cover and will allow the runoff water collected by the benches to move off of the landfill 

cover without creating erosion gullies.) 

1. Settlement  G Location shown on site map G No evidence of settlement 

Areal extent______________ Depth____________ 

Remarks_____________________________________________________________________________ 

2. Material Degradation G Location shown on site map G No evidence of degradation 

Material type_______________ Areal extent_____________ 

Remarks____________________________________________________________________________ 

3. Erosion   G Location shown on site map G No evidence of erosion 

Areal extent______________ Depth____________ 

Remarks_____________________________________________________________________________ 

4. Undercutting  G Location shown on site map G No evidence of undercutting 

Areal extent______________ Depth____________ 

Remarks____________________________________________________________________________ 

5. Obstructions Type_____________________  G No obstructions 

G Location shown on site map   Areal extent______________  

Size____________ 

Remarks____________________________________________________________________________ 

6. Excessive Vegetative Growth  Type____________________ 

G No evidence of excessive growth 

G Vegetation in channels does not obstruct flow 

G Location shown on site map   Areal extent______________ 

Remarks____________________________________________________________________________ 

D.  Cover Penetrations G Applicable G N/A 

1. Gas Vents G Active  G Passive 

G Properly secured/locked G Functioning G Routinely sampled G Good condition 

G Evidence of leakage at penetration   G Needs Maintenance 

G N/A 

Remarks__________________________________________________________________________ 

2. Gas Monitoring Probes 

G Properly secured/locked G Functioning G Routinely sampled G Good condition 

G Evidence of leakage at penetration   G Needs Maintenance G N/A 

Remarks___________________________________________________________________________ 

3. Monitoring Wells (within surface area of landfill) 

G Properly secured/locked G Functioning G Routinely sampled G Good condition 

G Evidence of leakage at penetration   G Needs Maintenance G N/A 

Remarks_______________________________________________________________   

4. Leachate Extraction Wells Sump 

G Properly secured/locked G Functioning G Routinely sampled G Good condition 

G Evidence of leakage at penetration   G Needs Maintenance G N/A 

Remarks__________________________________________________________________________ 



 

5. Settlement Monuments  G Located  G Routinely surveyed G N/A 

Remarks  None on-site. Not required by remedy (ROD) 

E.  Gas Collection and Treatment              G Applicable   G N/A 

F.  Cover Drainage Layer  G Applicable  G N/A 

1. Outlet Pipes Inspected  G Functioning  G N/A 

Remarks  Two pipes identified.  One on east side and one on west side.  Both were near the middle 

and appeared to slope inward toward the cell, rather than draining outward.   

2. Outlet Rock Inspected  G Functioning  G N/A 

Remarks____________________________________________________________________________ 

G.  Detention/Sedimentation Ponds G Applicable  G N/A 

1. Siltation Areal extent______________ Depth____________  G N/A 

G Siltation not evident 

Remarks  Infiltration swale on south side of cell contained no standing water.  A ditch/infiltration 

swale on north side of cell, between fence and road contained standing water. 

2. Erosion  Areal extent______________ Depth____________ 

G Erosion not evident 

Remarks__________________________________________________________________________ 

3. Outlet Works  G Functioning G N/A 

Remarks__________________________________________________________________________ 

4. Dam   G Functioning G N/A 

Remarks__________________________________________________________________________ 

_________________________________________________________________________________ 

H.  Retaining Walls  G Applicable G N/A 

I.  Perimeter Ditches/Off-Site Discharge  G Applicable G N/A 

1. Siltation  G Location shown on site map G Siltation not evident 

Areal extent______________ Depth____________ 

Remarks________________________________________________________________________ 

2. Vegetative Growth G Location shown on site map G N/A 

G Vegetation does not impede flow 

Areal extent______________ Type____________ 

Remarks____________________________________________________________________________ 

3. Erosion   G Location shown on site map G Erosion not evident 

Areal extent______________ Depth____________ 

Remarks_________________________________________________________________________ 

4. Discharge Structure G Functioning G N/A 

Remarks___________________________________________________________________________ 

 

VIII.  VERTICAL BARRIER WALLS       G Applicable   G N/A 

 

IX.  GROUNDWATER/SURFACE WATER REMEDIES    G Applicable       G N/A 

 



 

X.  OTHER REMEDIES 

If there are remedies applied at the site which are not covered above, attach an inspection sheet describing 

the physical nature and condition of any facility associated with the remedy.  An example would be soil 

vapor extraction. 

XI.  OVERALL OBSERVATIONS 

A. Implementation of the Remedy 

Describe issues and observations relating to whether the remedy is effective and functioning as designed.  

Begin with a brief statement of what the remedy is to accomplish (i.e., to contain contaminant plume, 

minimize infiltration and gas emission, etc.). 

Remedy functions as intended.  Cell in good condition 

B. Adequacy of O&M 

Describe issues and observations related to the implementation and scope of O&M procedures.  In 

particular, discuss their relationship to the current and long-term protectiveness of the remedy. 

Minor issues observed should be addressed before they become larger (e.g., animal 

burrows, rutted areas, areas of thin cover, debris and trash removal).   

Proper signage should be put up to discourage trespassing and vandalism.    

C. Early Indicators of Potential Remedy Problems 

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high 

frequency of unscheduled repairs, that suggest that the protectiveness of the remedy may be 

compromised in the future.    

No unexpected changes in cost. 

No unexpected changes in scope. 

No unexpected changes in frequency of unscheduled repairs.  

D. Opportunities for Optimization 

Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy. 

If any of the items described in item B become a more significant issue, the frequency of 

site inspections/ maintenance events (presently quarterly) may need to be increased.   
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Attachment G 

Photographs 



 

Waite Park Water Supply located on BN Site 

 

 

 

Photo No.: 1 

Location: 

 

BN Site 

Date: 10/28/09 

Photo 
Direction: 

E 

Description:  View of 
west side of City of 
Waite Park Water 
Treatment facility from 
the top of the BN 
containment cell, 
approximately 500 
meters away from the 
treatment facility. The 
two towers are the two 
air stripper units that 
remove contaminants 
from the influent water. 

 

Photo No.: 2 

Location:  BN Site 

Date: 10/28/09 

Photo 
Direction: 

E 

Description:  Reportedly a 
containment cell/berm 
constructed to hold 
potentially impacted soils 
removed during the 
construction of the water 
treatment facility, located 
west of Waite Avenue 
North, and east of 
treatment plant but inside 
the fenced area.  
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Waite Park Water Supply located on BN Site 

 

 

 

Photo No.: 3 

Location: BN Site 

Date: 10/28/09 

Photo 
Direction: 

S 

Description:  Reportedly 
a containment cell/berm 
constructed to hold 
potentially impacted soils 
removed during the 
construction of Waite 
Avenue.  Located east of 
Waite Avenue North and 
the water treatment 
facility.  

 

Photo No.: 4 

Location:  BN Site 

Date: 10/28/09 

Photo 
Direction: 

E 

Description:  Erosion on 
western face of 
containment cell/berm 
shown in Photograph 
Figure 17.   
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Waite Park Water Supply located on BN Site 

 

 

 

 

Photo No.: 5 

Location: BN Site 

Date: 10/28/09 

Photo 
Direction: 

NA 

Description: Surface of 
containment cell/berm 
shown in Photographs 
Figure 17 & 18.   

Sparse grass coverage 
and loose top soil 
contributes to erosion of 
the containment cell.   

 

Photo No.: 6 

Location:  

Date: 10/28/09 

Photo 
Direction: 

E 

Description:   Erosion on 
western face of 
containment cell/berm 
shown in Photograph 
Figure 17.   

Surface shows 
significant erosion and 
minimal coverage by 
vegetation.  
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Waite Park Water Supply located on BN Site 

 

 

 

 

Photo No.: 7 

Location:   

Date: 10/28/09 

Photo 
Direction: 

E 

Description:  Delta at the 
base of the western face 
of containment cell/berm 
shown in Photograph 
Figure 17.   

 

Photo No.: 8 

Location: BN Site 

Date: 10/28/09 

Photo 
Direction: 

S 

Description:  Likely 
monitoring well MPCA 
13D, located along the 
north side of BN 
containment cell on 4

th
 

Avenue North. Cap 
appeared slightly 
damaged and bent. Well 
is located along former 
water treatment facility 
access road.  No 
protective posts were 
present.   
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Electric Machinery Site  

 

 

Photo No.: 8 

Location: 

 

EM Site 

Date: 10/28/09 

Photo 
Direction: 

S 

 

Description: Well labeled 
P3, not identified on site 
figures, located north of 
EM7S.  

  

  

Photo No.: 9 

Location:  EM Site 

Date: 10/28/09 

Photo 
Direction: 

SE 

 

Description:   Close-up of 
P3, also pictured in 
Photograph 1. Well 
appears to be securely 
locked and in good 
condition.  
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Electric Machinery Site  

 

 

 

Photo No.: 10 

Location: 

 

EM Site 

Date: 10/28/09 

Photo 
Direction: 

E 

Description:   Well EM4S 
on Electric Machinery site, 
on south side of Grede 
Foundries building. Well is 
near traffic and parking 
area but is lacking traffic 
guard posts.  

 

Photo 
No.: 

11 

Location: 

 

EM Site 

Date: 10/28/09 

Photo 
Direction: 

N 

Description:  Two 
sheared off wells 
located near or in 
location identified as 
former EM39S. Well on 
right had a painted rock 
used to cover the well 
head.  
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Electric Machinery Site  

 

  

 

Photo No.: 12 

Location:  EM Site 

Date: 10/28/09 

Photo 
Direction: 

SE 

Description: Close-up of 
two wells described in 
Photograph 4. Well in 
foreground appears to be 
in concrete casing, with 
rock to cover the open well 
head. Well in background 
has a metal pipe casing 
and no cover.    

 

  

Photo No.: 13 

Location: 

 

EM Site 

Date: 10/28/09 

Photo 
Direction: 

W 

Description:  One of two 
abandoned wells shown in 
Photographs 4 & 5. Well 
appeared to have a metal 
casing but lacked a secure 
cover.  
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Burlington Northern Site/Waite Park Wells 

 

 

Photo No.: 17 

Location:  BN Site 

Date: 10/28/09 

Photo 
Direction: 

NA 

Description:   Lysimeter, 
located just inside the 
fence on western face of 
BN containment cell.   

 

Photo No.: 18 

Location:  BN Site 

Date: 10/28/09 

Photo 
Direction: 

NA 

Description:  BN 
containment cell sump 
located just inside 
fenced area. Normal 
position of cover is 
closed and locked.  
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Burlington Northern Site/Waite Park Wells 

 

 

 

Photo No.: 16 

Location: 

 

BN Site 

Date: 10/28/09 

Photo 
Direction: 

N 

Description:    Drainage 
feature on north west 
corner of BN 
containment cell. 
Additional fencing was 
installed to secure the 
gap between the 
drainage rocks and the 
bottom of the existing 
fencing.  

 

Photo No.: 15 

Location:  BN Site 

Date: 10/28/09 

Photo 
Direction: 

E 

Description:  Brush pile 
located on northeast 
corner outside of fenced 
BN containment cell. 
Fencing appeared to be 
damaged in this area, 
potentially from brush 
pile activities.  
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Burlington Northern Site/Waite Park Wells 

 

 

 

 

Photo No.: 20 

Location: 

 

BN Site 

Date: 10/28/09 

Photo 
Direction: 

E 

Description:   A burrow, 
about 3” diameter, located 
on the eastern face of the 
BN containment cell.  

 

Photo No.: 21 

Location: 

 

BN Site 

Date: 10/28/09 

Photo 
Direction: 

E 

Description:   Tire 
markings and exposed 
soil on the western face 
of the BN containment 
cell. Damage to cover 
likely due to 
maintenance equipment 
such as a lawnmower.  
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Burlington Northern Site/Waite Park Wells 

 

 

 

Photo No.: 19 

Location:  BN Site 

Date: 10/28/09 

Photo 
Direction: 

W 

Description:  Summit of 
the BN containment cell. 
Three white PVC vents 
appear to be in good 
condition.  
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Rivers Edge Park (Area A of Burlington Northern Site) 

 

 

 

Photo No.: 22 

Location:  BN Site 

Date: 10/28/09 

Photo 
Direction: 

E 

 

Description:   Large 
stockpile of unknown 
material located on the 
northwest edge of the 
Site/Rivers Edge Park, 
adjacent to the railroad 
bridge and close to disc 
golf hole #9. Note the 
bulldozer tracks 
approaching the stock 
pile.  

 

Photo No.: 23 

Location:   

Date: 10/28/09 

Photo 
Direction: 

S 

Description:  Additional 
view of stock pile in 
Photo 23. Note asphalt 
roofing material is 
present amongst other 
stockpiled debris, 
including soil, quarry 
stones, and railroad 
balast.   
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Rivers Edge Park (Area A of Burlington Northern Site) 

 

 

 

Photo No.: 24 

Location:   

Date: 10/28/09 

Photo 
Direction: 

NA 

Description:    Additional 
view of stock pile in 
Photo 23. Note railroad 
balast.  Dense 
vegetation present on 
and near the stock pile.  

 

Photo No.: 25 

Location:   

Date: 10/28/09 

Photo 
Direction: 

NW 

Description:   Additional 
unidentified stock pile 
located north of the 
baseball fields and 25 
meters west of the park 
maintenance building 
owned by the City of 
Waite Park. The 
formation of the stock 
pile and tire tracks 
present on the surface 
suggest that the material 
has been used for 
bicycle activities.  
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Rivers Edge Park (Area A of Burlington Northern Site) 

 

 

 

 

Photo No.: 26 

Location:  

Date: 10/28/09 

Photo 
Direction: 

E 

 

Description:   Looking at 
second unidentified 
stock pile in the 
foreground. A stock pile 
of baseball field soil and 
the park maintenance 
building are in the 
background.  

 

Photo No.: 27 

Location:   

Date: 10/28/09 

Photo 
Direction: 

S 

Description:   Note 
various debris in second 
stock pile including 
building materials, 
quarry debris, soil, and 
trash.  
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Rivers Edge Park (Area A of Burlington Northern Site) 

 

 

 

Photo No.: 28 

Location:  

Date: 10/28/09 

Photo 
Direction: 

SW 

 

Description:   Looking 
down on a small, 
additional stock pile, 
next to railroad north of 
the baseball fields in 
River’s Edge Park. The 
stock pile is made up of 
quarry and construction 
debris, and trash.  
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Attachment H 

Interview Records 



Attachment H Interview Records 
INTERVIEW DOCUMENTATION FORM

The following is a list of individual contacted for interviews for this five-year review.  See the attached 
contact record(s) for a detailed summary of the interviews.  Please note that only two responded to the 
interview requests. 

William Schluenz
Name 

Public Works Director
Title/Position

City of Waite Park
Organization

November 10, 2009
Date

Sheila Mockros
Name 

Building Assistant
Title/Position

City of Waite Park 
Organization

November 10, 2009
Date

Mike Flanery
Name 

Grede Plant Engineer
Title/Position

Grede
Organization

November 10, 2009
Date

Brian Noma
Name 

Public Heath Engineer
Title/Position

MDH
Organization

November 10, 2009
Date

Rich Soul
Name 

Staff Hydrogeologist
Title/Position

MDH
Organization

November 10, 2009
Date

Jon Groethe
Name 

District Engineer
Title/Position

MDH
Organization

November 10, 2009
Date

Berthane Worku
Name 

Engineer
Title/Position

Metro Council 
Environmental Services 

Organization
November 10, 2009

Date



INTERVIEW RECORD
Site Name:  Waite Park Wells EPA ID Number: MND981002249 

Subject: 4th Five-Year Review Date:  November 10, 2009 

Type:   Visit / Phone/Email
Contact Made By:   
Name:  Shaina Botka Organization:  Bay West  

                        5 Empire Drive  
                        St Paul, MN 55103 

Title:  Associate Engineer Phone/Email: 651-291-3442 / shainab@baywest.com 

Individual Contacted:
Name: Bill Schluenz Organization:  City of Waite Park
Title: Public Works Director
Telephone Number: 
320.252.6822 
E-Mail Address: 
wschluenz@waitepark.org

Street Address: P.O. Box 339 
                          Waite Park, MN 56387

General Summary of Conversation:  
1. What is your overall impression of the project? (general sentiment) OK 
2. What effects have site operations had on the surrounding community? None 
3. Are you aware of any community concerns regarding the site or its operation and 
administration? If so, please give details? No 
4. Are you aware of any events, incidents, or activities at the site such as vandalism, 
trespassing, or emergency responses from local authorities? If so, please give details.  
No
5. Do you feel well informed about the site’s activities and progress?  
Yes, but would like to receive a copy of the 5 year review for my file 
6. Do you have any comments, suggestions, or recommendations regarding the site’s 
management or operation? No 
7. Do you have any other concerns or comments about the site?  No 



INTERVIEW RECORD
Site Name:  Waite Park Wells EPA ID Number: MND981002249 

Subject: 4th Five-Year Review Date:  November 10, 2009 

Type:   Visit / Phone/Email
Contact Made By:   
Name:  Shaina Botka Organization:  Bay West  

                        5 Empire Drive  
                        St Paul, MN 55103 

Title:  Associate Engineer Phone/Email: 651-291-3442 / shainab@baywest.com 

Individual Contacted:
Name:  Jon Groethe Organization: MDH

Title: District Engineer

Telephone Number:  
E-Mail Address: 
jon.groethe@state.mn.us

Street Address: Minnesota Department of Health 
3333 W. Division Street, Suite 212 
Midtown Square, St. Cloud  MN 56301

General Summary of Conversation:  
1. What is your overall impression of the project? (general sentiment) 
The current twin aeration towers (providing redundancy and ease of maintenance) 
successfully and consistently remove original groundwater contaminants from the raw 
water.  The new plant, constructed in 2002, should have sufficient capacity for the next 20 
years.  Contaminant levels are slowly decreasing in the aquifer aided by pumping operation 
of wells.  MDH Source Water Protection has been implemented, such that the aquifer is 
strongly protected from further contamination.  All things being equal, no finished water 
quality problems are anticipated, projecting into the future. 

2. What effects have site operations had on the surrounding community? 
Currently, none.  There is a high degree of security-based physical separation (fences, 
surveillance, etc) between the land the treatment plant and wells are situated on and 
residential areas.  

3. Are you aware of any community concerns regarding the site or its operation and 
administration? If so, please give details?
As District Engineer, I can personally attest to the fact that I have yet to receive concerned 
calls from Waite Park residents.  There has been a fair amount of education over the last 
few years, and residents seem to be informed on the new treatment plant’s capabilities.  
MDH Drinking Water Consumer Confidence Reports are released each year to Waite Park 
residents.

4. Are you aware of any events, incidents, or activities at the site such as vandalism, 
trespassing, or emergency responses from local authorities? If so, please give details.  
As alluded to earlier, there has been a great many security measures implemented at 
Waite Park (fences, gated access, etc) .  These security measures, added to the fact that 
Law Enforcement trains close to the plant, have mitigated greatly against vandalism and 
intrusion.  I have never received any information citing a confirmed security breach.    

5. Do you feel well informed about the site’s activities and progress?  
I talk to the utility manager often.  As District Engineer, we have excellent communication 
channels.



6. Do you have any comments, suggestions, or recommendations regarding the site’s 
management or operation?  
Personally, I have no comments or recommendations.  New security measures recently 
passed in congress may have impacts in the near future for storage of chlorine gas onsite, 
depending on guidelines that the EPA creates to facilitate the new federal rules.   

7. Do you have any other concerns or comments about the site? 
I have no other comments or concerns. 
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